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1. CALL TO ORDER  
 
2. PUBLIC COMMENT PERTAINING TO AD HOC UTILITY RATE COMMITTEE: 

Please observe the three minute limit. 

 

 
3. ROLL CALL 

Committee Chair:  

  

Ad Hoc Utility Rate Committee Members: Chair Bonnie Long, Vice Chair Tom 
Vence, Chris Dann, Lester Hardy, Joel Gott, Doug Cutting and Mark Smithers 

 

City Council Liaisons: Mayor Galbraith and Councilmember Mary Koberstein 

 

 

 

 
4. NEW BUSINESS  
 
 4.1. Report on City of Napa Water Agreement 

 

Prepared By: April Mitts, Finance Director  
Item 4.1 Staff Report 

Item 4.1 Attachment 1 Staff Report Kern 091206 

Item 4.1 Attachment 2 2006-131-Water Supply City of Napa & City of 
St. Helena 

Item 4.1 Attachment 3 Staff Report Reso Napa Water Amend 1 

Item 4.1 Attachment 4 2009-40  Amend 1 Napa Water Supply Agmt 
041409_041509_tm.doc 

Item 4.1 Attachment 5 City of Napa Water Agreement Amendment 2 

Item 4.1 Attachment 6 2010-123 Napa Water Agreement Amend 2 Nov 
23 

Item 4.1 Attachment 7 Staff Report Amendment 3 

Item 4.1 Attachment 8 2011-82 Napa Water Agree Amend 3 Nov 8 

3 - 75 

 
 4.2. Discussion and Possible Addition of Questions for Hansford Economic 

Consulting; David Fama, Bond Counsel; and Kenneth Decker, 
Municipal Financial Advisor  
Item 4.2 Staff Report 

Attachment 1 - Final REV CIP Bar chart W+WW $400K 4-12-2017 

77 - 81 

 
5. LIST OF FUTURE MEETING AGENDA ITEMS:  
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 5.1. April 26, 2017 Hansford Economic Consulting, Bond Counsel and 
Municipal Financial Advisor to respond to questions developed at the 
April 24, 2017 Ad Hoc meeting.  (Please note, the April 26, 2017 
meeting will not be limited to two hours.  This will allow for all 
committee questions to be answered.)  

 

 
 5.2. TBD - What is an assessment district and how does it work?   
 
 5.3. Updated CIP list   
 
 5.4. Visual overview of water and wastewater systems   
 
 5.5. CIP project prioritization   
 
 5.6. Update cost and timing for each CIP project   
 
6. ADJOURNMENT 

 

The next Ad Hoc Utility Rate Committee meeting is scheduled for April 26, 
2017 at 2:00 pm, St. Helena Library located at 1492 Library Lane, St. Helena.  

 

This agenda was posted at City Hall, 1480 Main Street, and at Vintage Hall, 
465 Main Street, St. Helena, California on April 21, 2017. 

 

 

Cindy Black, City Clerk 

 

In Compliance with the Americans with Disabilities Act, if you need special 
assistance to participate in this meeting, please call the City Clerk’s Office 
(707) 967-2792. Notification 72 hours prior to the meeting as required by 
Section 202 of the Americans with Disabilities Act will enable the City to make 
reasonable arrangements to ensure accessibility to this meeting  
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Agenda Section: New Business

Subject: Report on City of Napa Water Agreement

 Prepared By: April Mitts, Finance Director

BACKGROUND
In September 2000, St. Helena acquired 1,000 acre-feet of State Water Project water 
entitlements from Kern County Water Agency under a contract with the Napa County 
Flood Control and Water Conservation District (NCFCWCD).  Based on many factors, in 
September 2006, the City entered into an agreement for the complete, permanent and 
irrevocable sale of St. Helena Kern water entitlements to the City of Napa in exchange 
for treated water deliveries from the City of Napa to St. Helena (Attachment 1 and 
Attachment 2).  

These factors included:
 St. Helena not having entitlement to capacity in the North Bay Aqueduct system 

nor sufficient treatment or transmission facilities to convey the water entitlements 
to the point of use of its water customers for domestic purposes; and

 St. Helena desired to put the water entitlements to beneficial use for its intended 
purpose; and

 The 2050 Napa Valley Water Resources Study (2050 Study) completed in 2005, 
predicted St. Helena to experience a water supply deficit of nearly 400 acre-feet 
annually in multiple dry-years (6 years of below normal rainfall) through the year 
2020 and over 500 acre-feet in multiple dry-years by 2050.  In addition, the 2050 
Study also predicted St. Helena to experience a water supply deficit of over 600 
acre-feet in a single dry-year; and

 St. Helena would face significant capital costs for capacity in the North Bay 
Aqueduct system in treatment and transmission infrastructure to make beneficial 
use of their State Water Project entitlements; and

 St. Helena incurred a significant yearly cost to maintain State Water Project 
entitlements without receiving any benefit from use of entitlements and had 
determined that it is in their best interest to sell said entitlements.

Minimum delivery of water per the agreement was 200 acre-feet with the option for an 
additional 200 acre-feet based on specific Department of Water Resource (DWR) 
notices.
 

Report to the Utility Rate Ad Hoc Committee
Council Meeting of April 24, 2017

Agenda Item #4.1.
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On April 14, 2009, Resolution No. 2009-40 was adopted approving Amendment No. 1 to 
the Water Supply Agreement between the City of Napa and the City of St. Helena.  This 
amendment allows for an additional minimum annual delivery of 200 acre-feet of water 
to meet dry year demand and deficits as specified in the 2050 Study for a total minimum 
water delivery of 400 acre-feet per year (Attachment 3 and Attachment 4). The 
amendment includes the option for an additional 400 acre-feet based on specific DWR 
notices for up to a total of 800 acre-feet annually.

On November 23, 2010, Resolution No. 2010-123 was adopted approving Amendment 
No. 2 to the Water Supply Agreement between the City of Napa and the City of St. 
Helena.  This agreement made available to St. Helena 511 acre-feet of water that was 
not delivered in water year 2010 due to major upgrades to its pipeline infrastructure 
performed by St. Helena which limited the amount of water that could be received from 
the City of Napa to the City of St. Helena (Attachment 5 and Attachment 6).

On November 8, 2011, Resolution NO. 2011-82 was adopted approving Amendment 
No. 3 to the Water Supply Agreement between the City of Napa and the City of St. 
Helena.  This amendment allows for an increase in the minimum annual delivery to 600 
acre-feet with no change to the optional delivery of an additional 400 acre-feet based on 
specific DWR notices.  This amendment authorized up to a total of 800 acre-feet 
annually (Attachment 7 and Attachment 8).

Currently the City of St. Helena produces approximately 1,518 acre-feet of water 
annually.  The actual use amount will be slightly less due to water loss.  Water 
production is accounted for by calendar year (January-December) while the 600 acre-
feet purchase agreement with the City of Napa is accounted for by fiscal year (July-
June).  Table 1 provides the annual production source for calendar years 2013, 2014, 
2015, and 2016.  

Table 1 – Water Production by Source, in acre-feet
Year LSWP Stonebridge Wells Napa TOTAL
2016 673.2439 287.2027 558.1829 1,518.6295
2015 713.3111 244.1146 582.1119 1,539.5376
2014 645.6964 316.5863 592.8223 1,555.1051
2013 737.0384 526.0020 583.3548 1,846.3952

FISCAL IMPACT
The annual fiscal impact of the City of Napa water agreement is listed below in Table 2.

Table 2
Year Amount
2018 $1,389,490
2017 $1,349,019
2016 $1,311,272
2015 $1,272,770

Agenda Item #4.1.
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2014 $1,327,251
2013 $1,189,926
2012 $1,178,401
2011 $758,043
2010 $1,118,076
2009 $742,372
2008 $711,557

ATTACHMENTS

1. Attachment 1 – Staff Report dated September 12, 2006   
2. Attachment 2 – Resolution No. 2006-131 and Water Supply Agreement between 

the City of Napa and the City of St. Helena
3. Attachment 3 – Staff Report dated April 14, 2009
4. Attachment 4 – Resolution No. 2009-40 and Amendment No. 1 to the Water 

Supply Agreement between the City of Napa and the City of St. Helena
5. Attachment 5 – Staff report dated November 23, 2010
6. Attachment 6 – Resolution No. 2010-123 and Amendment No. 2 to the Water 

Supply Agreement between the City of Napa and the City of St. Helena
7. Attachment 7 – Staff report dated November 8, 2011
8. Attachment 6 – Resolution No. 2011-82 and Amendment No. 3 to the Water 

Supply Agreement between the City of Napa and the City of St. Helena

Agenda Item #4.1.
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STAFF REPORT 
O F F I C E  O F  T H E  D I R E C T O R  O F  P U B L I C  W O R K S  

 DATE: September 12, 2006 

 TO: Mayor and Council 

 FROM: Jonathon Goldman – Director of Public Works 

RE: Agreement for Sale of St. Helena Kern Water Entitlements in 
Exchange for Certain Treated Water Deliveries from the City of Napa Water 
Enterprise 

BACKGROUND 

The City issued a prospectus for sale of its Kern County Water Entitlement1 on January 18, 2005. 
Staff from Napa and St. Helena have developed an agreement whereby Napa will purchase 
the entitlement and make the City of St. Helena an outside water customer through our existing 
Rutherford connection to the City of Napa water system with assurances that, (a) 200 acre-feet 
per year will be 100% reliable and must be taken, (b) an additional 100 acre-feet per year must 
be taken if the State Water Project allotment percentages are 30% or greater2, (c) St. Helena has 
the option (to be exercised by May 1 each year) of taking an additional 100 acre-feet, and (d) 
assuming that the 2035 State Water Project contract is renewed on the same basic framework, an 
extension of the agreement under that same general terms would be offered. 
DISCUSSION/ANALYSIS 

The entitlements are being purchased at their estimated $1.7 million value and St. Helena 
benefits from having the entitlements stay within Napa County.  Delivery of treated water to 
the City of St. Helena would commence beginning in 2007 and each year thereafter.  There is 
agreement to work with City of Napa and City of Calistoga to develop a shared capital project 
to ensure adequate delivery pressure from Napa without the Hennessey Water Treatment Plant 
having to be operating.  In addition, Staff recognizes that in order to make the best practicable 
use of the water to be delivered, even with consistent delivery pressure from Napa, 
improvements to the City’s Rutherford Pumping Station will have to be designed and 
constructed (a separate item on the agenda).  Revisions to St. Helena’s agreement with the Napa 
County Flood Control and Water Conservation District (the State Water Project contracting 
entity) will be forthcoming – most likely for the September 26, 2006 Council meeting.  

1 Resolution 2000-121 of September 15, 2000 authorized an agreement between the City St. Helena and Napa Co. 
Flood Control and Water Conservation District for purchase of a 1,000 acre-foot Kern County Water entitlement 
through year 2035 for $1,045,000.   The purchase did not include any transport capacity in the NBA system.  St. 
Helena’s current annual costs for the entitlement are approximately $130,000. 

2  This years’ allotments are currently at 100% -- meaning that 200 acre-feet would be 100% available 

Attachment 1

Agenda Item #4.1.
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ST A F F  RE PO R T 
O F F I C E  O F  T H E  D I R E C T O R  O F  P U B L I C  W O R K S  

IMPACT 

The proposed agreement and the delivery of the water is solely an effort to improve the 
reliability of the City’s water supply and there would therefore not be any adverse impacts 
from entering into contract or purchasing and serving the water.  An initial study was prepared 
and it has been determined that the proposed project COULD NOT have a significant effect on 
the environment and a NEGATIVE DECLARATION was prepared and posted for the period of 
August 17, 2006 through September 8, 2006. 
FISCAL  IMPACT 

The anticipated purchase of water will increase the operating costs of the Water Enterprise but 
the resulting impact would be relatively small to the benefiting customers.  The anticipated 
capital costs for Rutherford Pump Station improvements are expected to be almost completely 
offset by the revenue from the sale of the entitlements. 
ALTERNATIVES 

1. Reject the recommended action

2. Direct Staff to perform additional analysis of impacts

3. Adopt the Resolution Authorizing the Water Supply Agreement between the City of Napa
and the City of St. Helena
RECOMMENDED  COUNCIL  ACTION  
Adopt the Resolution Authorizing the Water Supply Agreement between the City of Napa 
and the City of St. Helena 
ATTACHMENTS/EXHIBITS 
1. Resolution Authorizing the Water Supply Agreement between the City of Napa and the
City of St. Helena

Attachment 1

Agenda Item #4.1.
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CITY OF ST. HELENA 

RESOLUTION No. 2006-131 

APPROVING A WATER SUPPLY AGREEMENT BETWEEN 
THE CITY OF NAPA AND THE CITY OF ST. HELENA 

RECITALS 

A. St. Helena acquired 1,000 acre-feet of State Water Project water entitlements 
from the Kem County Water Agency under a contract with the Napa County Flood 
Control and Water Conservation District, hereinafter referred to as "NCFCWCD", on 
September 19, 2000; and 

B. St. Helena does not have entitlement to capacity in the North Bay Aqueduct 
system nor sufficient treatment or transmission facilities to convey said water 
entitlements to the point of use of its water customers for domestic purposes; and 

C. St. Helena desires to put the water entitlements to beneficial use for its intended 
purpose; and 

D. The 2050 Napa Valley Water Resources Study (2050 Study) completed in 2005, 
predicts St. Helena to experience a water supply deficit of nearly 400 acre-feet annually 
(afa) in multiple dry-years (6 years of below normal rainfall) currently and through the 
year 2020 and over 500 afa in multiple dry-years by 2050. The 2050 Study also predicts 
St. Helena to experience a water supply deficit of over 600 afa in a single dry-year 
currently through 2050; and 

E. St. Helena would face significant capital costs for capacity in the North Bay 
Aqueduct system and in treatment and transmission infrastructure to make beneficial use 
of their State Water Project entitlements; and 

F. St. Helena incurs a significant yearly cost to maintain State Water Project 
entitlements without receiving any benefit from use of said entitlements and has 
determined that it is in their best interest to sell said entitlements; and 

G. St. Helena has determined that a long term agreement with Napa for water supply 
of up to 400 afa is the preferred solution to meet the majority of dry-year water demand 
deficits as specified in the 2050 Study; and 

H. Napa entered into a contract with the Napa County Flood Control and Water 
Conservation District, hereinafter referred to as "NCFCWCD", on April 5, 1966 in order 
to receive State Water Project water entitlements and has entitlement to conveyance 
capacity in the North Bay Aqueduct system, and 

I. Napa owns and operates treatment and transmission facilities sufficient to deliver 
potable water to St. Helena in the quantities specified in this Agreement; and 

\\Sh\Data\Admin\Agenda StaffReports\Sept 12, 2006\RESO Napa Water Supply Agmt 091206.doc 

Page I of2 

Attachment 2
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J. Napa is willing to purchase the 1,000 acre-feet of State Water Project water 
entitlements from St. Helena for the purpose of acquiring sufficient supply to provide a 
long term water supply of up to 400 afa to St. Helena to enhance the reliability of water 
supplies for St. Helena's water customers; and 

K. Napa's purchase of the 1,000 acre-feet of State Water Project water entitlements 
from St. Helena may also enhance the reliability of water supplies for Napa's water 
customers in those years when State Water Project entitlements exceed the amount Napa 
has allocated to St. Helena; and 

L. Napa's ability to provide the treated water will require a capital investment of 
$1,700,000 and on-going yearly carrying costs to maintain the entitlements, which will be 
recovered through the water rates charged by Napa to St. Helena over the term of this 
agreement; and 

M. Napa is willing to invest in the capital and carrying costs needed to supply water 
to St. Helena in accordance with this Agreement (up to 400 afa), and St. Helena is willing 
to guarantee minimum purchases of said water supply on a yearly basis (through the 
payment of water rates in accordance with this Agreement) to provide a guaranteed long­
term revenue source for Napa to recover costs of supplying said water to St. Helena 
(including proportionate costs for anticipated infrastructure upgrades, such as the 
Jamieson Canyon Water Treatment Plant Improvements which is anticipated to rely in 
part on debt financing); and 

N. Staff from the City of Napa and the City of St. Helena, along with the Mayors and 
City Council representatives from both cities have worked diligently since January 2005 
to negotiate an agreement to provide for the reliable, beneficial use of the water resources 
available and equitably apportion both the costs and the benefits; and 

0. An initial study was prepared and it has been determined that the proposed project 
COULD NOT have a significant effect on the environment and a NEGATIVE 
DECLARATION was prepared and posted for the period of August 17, 2006 through 
September 8, 2006. 

RESOLUTION 

NOW, THEREFORE, the City Council of the City of St. Helena resolves as follows: 

1. The attached Water Supply Agreement between the City of Napa and the City of 
St. Helena is approved. 

Approved at a Regular Meeting of the St. Helena City Council on September 12, 2006 
the following vote: 

A YES: Councilmembers Novak, Schoch, Potter, Sklar, Mayor Britton 
NOES: None 

APPROVED: 

Mayor 

Attachment 2
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WATER SUPPLY AGREEMENT BETWEEN 
THE CITY OF NAPA AND THE CITY OF ST. HELENA 

City of Napa J . 
Agreement No. 'is ;{/ 

THIS WATER SUPPLY AGREEMENT (hereinafter referred to as "Agreement") is 
made and entered into this 12M.. day of .SSi;ds:u.Joev: 2006, by and between 
the City of Napa, a municipal corporation (hereinafter referred to as "Napa") and 
the City of St. Helena, a municipal corporation (hereinafter referred to as "St. 
Helena"). 

RECITALS 

A St. Helena acquired 1,000 acre-feet of State Water Project water 
entitlements from the Kern County Water Agency under a contract with the Napa 
County Flood Control and Water Conservation District, hereinafter referred to as 
"NCFCWCD", on September 19, 2000; and 

B. St. Helena does not have entitlement to capacity in the North Bay 
Aqueduct system nor sufficient treatment or transmission facilities to convey said 
water entitlements to the point of use of its water customers for domestic 
purposes; and 

C. St. Helena desires to put the water entitlements to beneficial use for its 
intended purpose; and 

D. The 2050 Napa Valley Water Resources Study (2050 Study) completed in 
2005, predicts St. Helena to experience a water supply deficit of nearly 400 acre­
feet annually (afa) in multiple dry-years (6 years of below normal rainfall) 
currently and through the year 2020 and over 500 afa in multiple dry-years by 
2050. The 2050 Study also predicts St. Helena to experience a water supply 
deficit of over 600 afa in a single dry-year currently through 2050; and 

E. St. Helena would face significant capital costs for capacity in the North 
Bay Aqueduct system and in treatment and transmission infrastructure to make 
beneficial use of their State Water Project entitlements; and 

F. St. Helena incurs a significant yearly cost to maintain State Water Project 
entitlements without receiving any benefit from use of said entitlements and has 
determined that it is in their best interest to sell said entitlements; and 

G. St. Helena has determined that a long term agreement with Napa for 
water supply of up to 400 afa is the preferred solution to meet the majority of dry­
year water demand deficits as specified in the 2050 Study; and 

- 1 -
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H. Napa entered into a contract with the Napa County Flood Control and 
Water Conservation District, hereinafter referred to as "NCFCWCD", on April 5, 
1966 in order to receive State Water Project water entitlements and has 
entitlement to conveyance capacity in the North Bay Aqueduct system, and 

I. Napa owns and operates treatment and transmission facilities sufficient to 
deliver potable water to St. Helena in the quantities specified in this Agreement; 
and 

J. Napa is willing to purchase the 1,000 acre-feet of State Water Project 
water entitlements from St. Helena for the purpose of acquiring sufficient supply 
to provide a long term water supply of up to 400 afa to St. Helena to enhance the 
reliability of water supplies for St. Helena's water customers; and 

K. Napa's purchase of the 1,000 acre-feet of State Water Project water 
entitlements from St. Helena may also enhance the reliability of water supplies 
for Napa's water customers in those years when State Water Project entitlements 
exceed the amount Napa has allocated to St. Helena; and 

L. Napa's ability to provide the treated water will require a capital investment 
of $1,700,000 and on-going yearly carrying costs to maintain the entitlements, 
which will be recovered through the water rates charged by Napa to St. Helena 
over the term of this agreement; and 

M. Napa is willing to invest in the capital and carrying costs needed to supply 
water to St. Helena in accordance with this Agreement (up to 400 afa), and St. 
Helena is willing to guarantee minimum purchases of said water supply on a 
yearly basis (through the payment of water rates in accordance with this 
Agreement) to provide a guaranteed long-term revenue source for Napa to 
recover costs of supplying said water to St. Helena (including proportionate costs 
for anticipated infrastructure upgrades, such as the Jamieson Canyon Water 
Treatment Plant Improvements which is anticipated to rely in part on debt 
financing). 

NOW THEREFORE, the parties mutually agree as follows: 

1) Term and Option of Agreement: 

a) The Initial Term of this Agreement shall be from the date of its execution 
until December 31, 2035 unless terminated earlier as provided herein. 

b) This Agreement, and any successor agreement hereto, may be renewed 
upon written request of St. Helena submitted no earlier than three (3) years, 
and no later than two (2) years prior to the date this agreement expires, 
provided that St. Helena is in compliance with the terms and conditions of 
this Agreement. Unless St. Helena is not in compliance with the terms and 

-2-
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conditions of this Agreement, it is the intent of the parties to renew this 
Agreement, upon terms and conditions that are agreeable to both parties, 
and which shall take into consideration the then-existing and projected 
needs of both parties for water supply at the time of renewal. The term of 
any renewal shall coincide with any extended term of the Water Supply 
Agreement between the City of Napa and the NCFCWCD for North Bay 
Aqueduct water. 

2) Release of Water Entitlement: St. Helena hereby releases to Napa its 
entitlement to 1000 acre-feet of State Water Project water pursuant to the 
contract between St. Helena and NCFCWCD. Said release shall be 
complete, permanent and irrevocable upon payment by Napa to St. Helena 
made in accordance with Paragraph 6a hereof. 

3) Deliverv of Water to St. Helena: On the terms and conditions set forth 
herein, Napa shall deliver to St. Helena annually the amount and quality of 
water described herein for the term of this agreement. The term "annually" or 
"fiscal year'' as used herein shall refer to the period from July 1 of any year 
through June 30 of the following year. 

4) Quantity of Water Deliveries: The quantity of water to be made available and 
delivered each fiscal year to St. Helena under this Agreement is dependent 
on the allocation of water from the State Water Project to NCFCWCD, as 
announced by the California Department of Water Resources in its Notice to 
State Water Project Contractors (hereinafter "DWR Notice"). The DWR Notice 
identifies the percentage of State Water Project Allocations available to SWP 
Contractors under "Table A" For the purpose of this Agreement, the latest 
DWR Notice issued on or before April 15 of each year shall be the "Effective 
DWR Notice" used to determine the quantity of water to be made available 
and delivered for each subsequent fiscal year, as follows: 

i) Tier A Water - Napa shall deliver and St. Helena shall accept 200 
Acre-feet of water annually regardless of the State Water Project 
allocation of water to NCFCWCD. 

ii) Tier B Water - Napa shall deliver and St. Helena shall accept an 
additional 100 Acre-feet of water for each fiscal year when the 
Effective DWR Notice identifies a State Water Project Allocation of 
30% or greater of the SWP Contractors' Table A amounts. If the State 
Water Project Allocation on the Effective DWR Notice is less than 30%, 
Tier B water will be unavailable for the subsequent fiscal year. 

iii) Tier C Water - St. Helena may request, and Napa shall deliver, subject 
to St. Helena's written request for a specified quantity of "Tier C Water" 
received by May 1st, up to an additional 100 Acre-feet of water for each 
fiscal year when the Effective DWR Notice identifies a State Water 
Project Allocation of 50% or greater of the SWP Contractors' Table A 

- 3 -
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amounts. If the State Water Project Allocation on the Effective DWR 
Notice is less than 50%, Tier C water will be unavailable for the 
subsequent fiscal year. 

5) Water Quality: 

a) The water delivered to St. Helena by Napa shall be of suitable quality for 
human consumption. No later than 24 hours after either party becomes 
aware of any significant impairment of water quality (delivered under this 
Agreement) that affects its suitability for human consumption, that party 
shall notify the other party. 

b) St. Helena shall install and maintain a double check valve cross 
connection control device as close as practical to the point of delivery as 
described in paragraph 7 hereof. The double check valve shall be 
approved by Napa prior to installation. St. Helena shall provide yearly 
testing reports to Napa to certify that the device is operational. St. Helena 
shall repair or replace a malfunctioning or failing device within fifteen (15) 
days of notification. 

6) Price and Payment: 

a) Napa Napa shall pay St. Helena a lump sum of $1,700,000 for St. 
Helena's release of its 1,000 acre-feet of State Water Project water 
entitlement. Payment is contingent upon execution of an amendment to 
the contract between Napa and NCFCWCD to add said 1,000 acre-feet to 
Napa's entitlement as reflected in "Table A" of that contract, and will be 
made within 60 days after execution of said amendment. 

b) St. Helena: 

i) St. Helena shall pay Napa for the water delivered by Napa at Napa's 
outside-city rates at the time of delivery. Napa's outside-city rate is 
tied to CPI adjustments after October 1, 2007 and will be subject to 
other adjustments by Napa from time to time when various water rates 
are revised. Napa shall bill St. Helena monthly for water supplied 
during the previous month, and St. Helena shall pay the bill within thirty 
(30) days of the date of the bill. Delinquent bills shall bear interest at 
the rate of ten percent (10%) per annum. 

ii) In the event that St. Helena contests the accuracy of any bill submitted 
to it pursuant to this paragraph, it shall give Napa notice thereof at 
least ten (10) days prior to the day upon which payment of the stated 
amounts is due. To the extent that Napa finds St. Helena's contentions 
regarding the bill to be correct, it shall revise the bill accordingly, and 
St. Helena shall make payment of the revised amounts on or before 
the due date. To the extent that Napa does not find St. Helena's 

-4-
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contentions to be correct, or where time is not available for a review of 
such contentions prior to the due date, St. Helena shall make payment 
of the stated amounts on or before the due date, but may make the 
contested part of such payment under protest and seek to recover the 
amount thereof from Napa. 

iii) St. Helena shall be· obligated to pay Napa for all water delivered by 
Napa to the point of delivery (which amount shall be no less than the 
combined Tier A, Tier B, and Tier C quantities described herein) 
whether or not St. Helena is able to make beneficial use of the total 
quantity of such water. 

iv) In the event of any default by St. Helena in the payment of any money 
required to be paid to Napa hereunder, Napa may, upon not less than 
one months' written notice to St. Helena, suspend deliveries of water 
under this Agreement for so long as such default continues: Provided, 
That during such period St. Helena shall remain obligated to make all 
payments required under this Agreement. Action taken pursuant to this 
paragraph shall not deprive Napa of or limit the applicability of any 
remedy provided by this Agreement or by law for the recovery of 
money due or which may become due under this Agreement. 

v) St. Helena's failure or refusal to accept delivery of water to which it is 
entitled under paragraph 4 shall in no way relieve St. Helena of its 
obligation to make payments to Napa as provided for in this 
Agreement. In June of each year, Napa shall bill St. Helena for the 
difference between metered usage and the amount of water entitled or 
requested pursuant to the provision in paragraph 4. 

7) Point of Delivery: Water will be delivered by Napa to the existing meter 
connecting Napa's water system with the St. Helena water system near the 
intersection of State Highway 29 and State Highway 128 in Rutherford, Napa 
County, California. St. Helena has the physical ability to control the rate, time 
and amount of delivery, and shall not take delivery of more water than it is 
entitled to receive under this agreement, take water outside the periods set 
forth in Paragraph 8 except during emergency conditions, nor at rates greater 
than that set forth in Paragraph 9. 

8) Time of Delivery: 

a) Water shall be made available to St. Helena at the point of delivery during 
the following time periods: 

i) Tier A Water -Tier A water shall be made available during the period 
from October 1st through April 30th. 

-5-
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ii) Tier B Water - Tier B water shall be made available during the period 
from October 1st through April 30th. 

iii) Tier C Water - Tier C water shall be made available during the period 
from September 1 through May 31st. 

b) Entitlement to water not used within the first allowable period of delivery 
may not be carried over into ensuing delivery periods. 

c) No water shall be taken by St. Helena outside the periods set forth in this 
paragraph, except as separately C!Uthorized in writing by Napa (i) for 
temporary emergencies as provided for in paragraph 13 hereof or (ii) for 
replacement supplies to make up for interruptions in deliveries as provided 
for in paragraph 10 hereof. 

9) Rate of Delivery: Absent force majeure or other exigent circumstances 
beyond St. Helena's control, the rate of delivery shall not exceed 700 gallons 
per minute at any time. 

10)1nterruption of Delivery: Napa may temporarily discontinue or reduce water 
deliveries as herein provided for the purposes of investigation, inspection, 
maintenance, repair or replacement of its water system facilities necessary for 
the delivery of water to St. Helena, as well as due to outages in, or reduction 
in capabilities of such facilities beyond Napa's control, or in the event of an 
emergency. Napa shall provide notice as far in advance as practicable of any 
such interruption, except in the case of emergency in which case no advance 
notice will be required, but notice will be given as promptly as feasible. Napa 
will use its best efforts to avoid and minimize any such temporary interruption 
of deliveries, and shall resume deliveries as soon as Napa determines, in its 
sole and exclusive discretion, that it is practicably feasible to do so. In the 
event of a delivery interruption, Napa may, in its sole and absolute discretion, 
make water available to St. Helena outside the delivery period set forth in 
Paragraph 8 above to make up for the loss of water deliveries during the 
interruption, but is not required to do so. Interruption in deliveries shall not 
affect St. Helena's payment obligation set forth herein. 

11)Measurement of Water Delivered: The water delivered under this Agreement 
shall be measured by a meter at the point of delivery. The meter shall be 
owned, operated, maintained, replaced and read by Napa, subject to St. 
Helena's right to annual testing and calibration of the flow meter to verify 
accuracy. Each party shall have the right to test the meter at its own 
expense. 

12)0perations: St. Helena hereto recognizes and agrees that Napa shall have 
the right, in its sole and exclusive discretion, to operate the Napa water 
system including but not limited to treatment plants, transmission facilities, 
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storage tanks, and pump stations. St. Helena acknowledges that there is no 
guarantee of consistent pressure at the meter and that fluctuations will occur 
based on Napa's operation of various treatment plants. St. Helena bears full 
responsibility for providing adequate conveyance facilities to accept and make 
beneficial use of the water once it passes through the meter. 

13)Emerqency Water Supply: Upon request from St. Helena, Napa will provide 
water supplies to St. Helena during temporary emergency situations, not 
including drought, in the time period not covered by Tier A, B and C deliveries 
herein so long as delivery of emergency water supply does not adversely 
affect other customers on the Napa system. Napa shall have the right, in its 
sole and exclusive discretion, to determine what constitutes a temporary 
emergency situation and to determine the adverse effect of emergency 
deliveries on Napa customers, and to determine the reasonable period such 
emergency deliveries may continue. Water delivered for emergency 
purposes outside the delivery period in this Agreement shall be in addition to 
quantities specified in this Agreement and shall be paid for in the same 
manner and at the same rate as other water deliveries hereunder. 

14)Water Conservation Requirements: In the event of a water supply shortage, 
as determined by Napa in its sole discretion, St. Helena shall apply water 
conservation requirements and restrictions to its customers that are no less 
restrictive than those placed on Napa customers. Napa shall not determine 
that there is a water supply shortage unless it is imposing water conservation 
requirements and restrictions on its customers. 

15)Participation in Dwver Road Pump Station: St. Helena agrees to participate 
in discussions related to the construction of a pump station at Dwyer Road, at 
such time that either Napa or Calistoga requests, and to consider a funding 
contribution based on the project's benefit to St. Helena. 

16)Agreement Subject to Amendment with NCFCWCD: St. Helena and Napa 
acknowledge and agree that separate amendments to the water supply 
contracts with NCFCWCD for St. Helena and for Napa are necessary to 
transfer 1000 acre-feet per year of State Water Project water entitlements 
from St. Helena to Napa. Since this transfer of water entitlements is an 
essential consideration for this Agreement, failure to execute amendments to 
transfer said water entitlements by no later than one ( 1) year after the date of 
execution of this Agreement shall render all terms of this Agreement null and 
void. 

17)Liability and Indemnity: 

a) Neither Napa nor any of its officers, agents, or employees shall be liable 
for the control, carriage, handling, use, disposal or distribution of water 
after it has passed the delivery point hereunder, nor for any damage or 
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claim of damage of any nature whatsoever, including but not limited to 
property damage, personal injury or death arising out of or connected with 
the same. 

b) St. Helena shall indemnify, hold harmless, release and defend Napa, its 
officers, employees and agents from and against any and all actions, 
claims, demands, damages, disability, losses, expenses including 
attorney's fees and other defense costs and liabilities of any nature that 
may be asserted by any person or entity including, but not limited to, St. 
Helena or any other third person arising out of this Agreement excepting 
only liabilities due to the sole negligence or willful misconduct of Napa. 
This indemnification obligation is not limited in any way by any limitation 
on the amount or type of damages or compensation payable by or for St. 
Helena under Worker's Compensation, disability or other employee benefit 
acts or the terms, applicability of limitations or any insurance held or 
provided by St. Helena and shall continue to bind the parties after 
termination/completion of this Agreement. 

18)No Damages Allowable Against the City of Napa: Napa has entered into this 
Agreement solely as an act of inter-jurisdictional co-operation. In the event it 
is claimed that Napa has in any manner failed to satisfy any obligation under 
this Agreement, or otherwise has breached this Agreement, the sole and 
exclusive remedy against Napa shall be injunctive relief, specific 
performance, declaratory relief, writ of mandate or similar remedy. Under no 
circumstances shall Napa be liable for any damages of any kind arising from 
any asserted failure to satisfy an obligation under, or breach of, this 
Agreement. It is understood that this provision constitutes material 
consideration under which Napa agreed to enter into this Agyeement, and that 
Napa would not have entered into this Agreement had it known it would have 
been subject to damages of any kind arising from its failure to satisfy any 
provision of, or breach of, this Agreement. 

19)Responsibility of St. Helena: St. Helena shall be solely responsible for the 
control, carriage, handling, use, disposal and distribution of water supplied to 
St. Helena hereunder after it has passed the delivery point. 

20)No Third Party Beneficiary Intended: Nothing in this Agreement shall be 
construed or deemed as intending to create or confer any third party 
beneficiaries or rights in any third parties. 

21)Termination: 

In addition to any other rights of termination and suspension set forth under 
this Agreement or at law, Napa shall have the right, at its sole option, to 
terminate this Agreement upon 30 days' written notice for the following 
causes: 
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a) St. Helena takes water at a rate greater than that specified or at times not 
authorized in this agreement. 

b) St. Helena defaults in payment of monthly bill for greater than 90 days. 

22)Dispute Resolution: Should any dispute arise concerning any provisions of 
this agreement, or the parties' rights and obligations hereunder, the parties 
shall meet and confer in an attempt to resolve the dispute. Prior to 
commencing any legal action, the complaining party shall provide to the other 
party 30 days' written notice of the intent to take such action; Provided, That 
such notice shall not be required where a delay in commencing an action 
would prejudice the interests of the party that intends to file suit. During the 
30 day notice period, the parties shall meet and confer in an attempt to 
resolve the dispute. Except as specifically provided, nothing herein is 
intended to waive or abridge any right or remedy that either party may have. 

23)Remedies: The sole and exclusive remedy against Napa for claims 
arising under this agreement shall be injunctive relief, specific performance, 
declaratory relief, writ of mandate or similar remedy. Under no circumstances 
shall Napa be liable for any damages of any kind arising from any asserted 
failure to satisfy an obligation under, or breach of, this Agreement. The use by 
either party of any remedy specified herein for the enforcement of this 
Agreement is not exclusive and shall not deprive the party using such remedy 
of, or limit the application of, any other remedy provided by law. 

24)Attorneys' Fees. In the event any legal action is commenced to enforce this 
Agreement, the prevailing party is entitled to reasonable attorney's fees, 
costs, and expenses incurred. 

25)Notices: All notices that are required either expressly or by implication to be 
given by one party to the other under this Agreement shall be signed for Napa 
by its Public Works Director, and for St. Helena by its City Manager, or, for 
either party, by such officer as it may, from time to time, authorize in writing to 
so act. All such notices shall be deemed to have been given if delivered 
personally or if enclosed in a properly addressed envelope and deposited in a 
United State Post Office for delivery by registered or certified mail. Unless 
and until formally notified otherwise, all notices shall be addressed to the 
parties at their addresses as shown on the signature page of this Agreement. 

a) St. Helena shall address notices to: 

City of Napa 
Director of Public Works 
Post Office Box 660 
Napa, California 94559-0660 
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b) Napa shall address notices to: 

City of St. Helena 
City Manager 
1480 Main St 
Saint Helena, California 92t.57 4 

26)Books and Records: During regular office hours, each of the parties hereto 
and their duly authorized representatives shall have the right to inspect and 
make copies of any books, records, or reports of the other party pertaining to 
this Agreement or matters related hereto. Each of the parties hereto shall 
maintain and make available for such inspection accurate records of all of its 
costs, disbursements and receipts with respect to its activities under this 

·Agreement. 

27)Successors and Assigns: This Agreement and all of its provisions shall 
apply to and bind the successors and assigns· of the parties hereto. 

28)Assignment: No assignment or transfer of this Agreement or any part 
hereof, rights hereunder, or interest herein by St. Helena shall be valid unless 
and until it is approved in writing by Napa and made subject to such 
reasonable terms and conditions as Napa may impose. 

29)Privileges and Immunities: The parties hereby agree that the activities of each 
parties' officers, agents, and employees shall be subject to the privileges, 
immunities, and protections of Government Code section 6513. 

30)Waiver: Any waiver at any time by either party hereto of its rights with 
respect to a default or any other matter arising in connection with this 
Agreement shall not be deemed to be a waiver with respect to any other 
default or matter. 

31)Modifications: This Agreement may not be modified orally or in any manner 
other than by an agreement in writing signed by both parties. 

32)Agreement Interpretation: Each party to this Agreement has had an 
opportunity to review the Agreement, confer with legal counsel regarding the 
meaning of the Agreement, and negotiate revisions to the Agreement. 
Accordingly, neither party shall rely upon Civil Code section 1654 in order to 
interpret any uncertainty in the meaning of the Agreement. 

33)Entire Agreement: This Agreement, including all documents incorporated 
herein by reference, comprises the entire integrated understanding between 
the parties concerning the subject matter described herein. This Agreement 
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supersedes all prior negotiations, agreements, and understandings regarding 
the matter, whether written or oral, including but not limited to Agreement 
7148 for emergency water deliveries. The documents incorporated by 
reference into this Agreement are complementary; what is called for in one is 
binding as if called for in all. 

34)Siqnatures: The individuals executing this Agreement represent and warrant 
that they have the right, power, legal capacity, and authority to enter into and 
to execute this Agreement on behalf of the respective legal entities of St. 
Helena and Napa. 
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IN WITNESS WHEREOF, St. Helena and Napa do hereby agree to the full 
performance of the terms set forth herein. 

By St. Helena this .J.Z..... day of Sq:>~, 2006 

ana By Napa this z< day of De~ , 2006 

CITY OF NAPA, a municipal 
corporation 

-:--
BY:'>.)ULlL- [ .-e_ ~ 

Jill Techel, Mayor 

ATTEST~~~ rara Cox, City Clerk 

APPROVED AS TO FORM: 

,,,, 

co7~ 
~City Auditor 

t / 

CITY OF ST. HELENA, a municipal 
corporation 

BY:~' 

APPROVED AS TO FORM: 
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STAFF REPORT 
OF F IC E  O F  TH E  DIRE C TO R O F  PU B L I C  WO R K S 

DATE: November 23, 2010 

TO: Mayor and City Council  

FROM: John Ferons – Director of Public Works and City Engineer 
Kathy Robinson – Senior Management Analyst 

RE: APPROVING AMENDMENT NO. 2 TO RESOLUTION NO. 2006-
131 AUTHORIZING WATER SUPPLY AGREEMENT BETWEEN THE

CITY OF NAPA AND THE CITY OF ST. HELENA  AND

ADJUSTMENT TO THE WATER ENTERPRISE BUDGET 

BA C K G R O U N D   
In 2006, the City of Napa and City of St. Helena executed a water supply agreement 
(Resolution No. 2006-131) to deliver a minimum of 200-acre-feet annually (AFA) and up 
to 400 AFA of potable water from Napa to St. Helena for the purpose of supplementing 
dry-year supplies and to provide below normal-year reserves for St. Helena. Water 
supplies to support the agreement included a permanent transfer of 1,000 acre-feet (AF) 
of State Water Project water entitlements from St. Helena to Napa. In the 2050 Napa 
Valley Water Resources Study (2050 Study) completed in 2005, St. Helena was projected 
to experience a water supply deficit of nearly 400 AFA in multiple dry-years (6 years of 
below normal rainfall) through the year 2020. The 2006 water supply agreement 
between Napa and St. Helena provided for a minimum delivery of 200 AFA to 
eliminate half of the dry-year deficit. Per the original agreement, St. Helena’s ability to 
purchase more than the 200 AF is tied to the availability of State Water Project 
entitlements to City of Napa.  

In 2009 the City Council approved amendment No. 1 to the Napa Water agreement in 
which the City of St. Helena added an additional 200 AFA minimum delivery and 
expanded the season of delivery.  The additional water delivery was significant because 
the minimum 400 acre-feet represented 17-percent and the maximum 800 acre-feet 
represented 34-percent of the total storage in Bell Canyon Reservoir. The year-round 
season of delivery was significant as it provides for water delivery during peak demand 
summer months and sufficient time for St. Helena pumps to move the volume of water.   

The agreement also requires the City of St. Helena to pay for the Tier A and Tier B 
water when it is available whether or not St. Helena  is able to make beneficial use of the 
total quantity of such water. 
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DIS C U S S IO N/AN A LYS IS  
During the 2010 water year the City of St. Helena performed major upgrades to its 
pipeline infrastructure and the Cities of Napa and St. Helena did not make temporary 
accommodations to deliver and receive the water per the agreement.  As a result the 
City of St. Helena was not able to receive delivery of 511 AF of the 600 AF water made 
available by the City of Napa for the delivery year.  Subsequently the City requested 
that the City of Napa make available the 511 AF of water that was not delivered in 
water year 2010 and to verify that the City of Napa water operations does have 
sufficient capacity to make the water available post delivery schedule.  

The City of Napa has agreed to make the unused 511 AF of water, characterized by 
Napa as ‘Undelivered Water’ from FY 2010 water year available to the City of St. 
Helena over the course of the next three years (2011, 2012, and 2013). The City of Napa 
has proposed that no more than 250 AF of that water shall be made available in any one 
water year, and no more than 511 AF of water shall be made available in all three years 
combined.  

This proposal if approved will amend the agreement to allow for the delivery and 
receipt of the ‘Undelivered Water’ from the City of Napa with the following conditions: 
The City of Napa has agreed that City of St. Helena shall make a written request to the 
City of Napa identifying the amount of ‘Undelivered Water’ requested for each fiscal 
year pursuant to the following schedule: by January 1, 2011 for FY 2011 water, by 
September 20, 2011 for FY 2012 water, and by September 30, 2012 for FY 2013 water;  it 
is also agreed that the City of St. Helena will pay Napa the water rate in effect at the 
time of receipt of ‘Undelivered Water’; it is furthered agreed that at the end of FY 2013, 
to the extent that St. Helena has not submitted a timely request to Napa or failed to take 
delivery of all or any portion of the ‘Undelivered Water’, Napa will bill St. Helena for 
the remaining balance of the 511 AF of ‘Undelivered Water, and St. Helena will pay 
Napa the water rate in effect on June 30, 2013. 

Based on our current infrastructure the City can take delivery of the required water and 
additional 250 acre-feet of undelivered water as follows: 

Tier Volume (af) Days Undelivered Days Total Days 

A 400 171 107 283

B 600 257 107 364

C (optional) 800 345 107 >365
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FIS C AL  IM P A C T 
Based on the current Napa outside City water rate of $5.72/1,000 gallons 
($1,864.15/acre-foot), the maximum delivery of ‘Undelivered Water’ of 250 acre-feet 
annually will cost $466,037 per year in revenue from the Water Enterprise Fund.     

Additionally the water budget is short a total of $25,659 to meet the minimum 400 ac-ft 
purchase for FY 10-11. 

A budget adjustment from water enterprise reserves of $486,691 is necessary to meet 
our minimum and undelivered water purchase obligation to the City of Napa for FY10-
11. 

AL TE R N A TIV E S 
Defer authorization – request additional information. 
Reject the recommended action. 

RE C O M M E N D E D  AC T IO N S 
Approve the Resolution Authorizing Amendment No. 2 to the Water Supply 
Agreement between the City of Napa and the City of St. Helena.   

AT T A C H M E N T S/EXH I BI TS 
1. Resolution No. 2010-__ APPROVING AMENDMENT NO. 2 TO RESOLUTION

2006-131 AUTHORIZING WATER SUPPLY AGREEMENT BETWEEN THE CITY
OF NAPA AND THE CITY OF ST. HELENA AND BUDGET ADJUSTMENT TO
THE WATER BUDGET
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CITY OF ST. HELENA 

RESOLUTION NO. 2011-82 

APPROVING AMENDMENT NO. 3 TO RESOLUTION 2006-131 
AUTHORIZING WATER SUPPLY AGREEMENT 

BETWEEN THE CITY OF NAPA AND 
THE CITY OF ST. HELENA 

RECITALS 

A. Resolution 2006-131 adopted Water Supply Agreement between the City of Napa and 
the City of St. Helena is September 2006 to provide a minimum annual delivery of 
200 acre-feet of water to St. Helena; and 

B. Resolution 2009-40 approved Amendment No. 1 to the Water Supply agreement 
between the City of Napa and the City St. Helena where the City requested an 
additional minimum annual delivery of 200 acre-feet of water in order to meet dry 
year demand deficits as specified in the 2050 Study; and 

C. Resolution 2010-23 approved Amendment No. 2 to the Water Supply agreement 
between the City of Napa and the City St. Helena where the City requested that the 
City of Napa make available the 511 AF of water that was not delivered in water year 
2010; and 

D. City of St. Helena desires additional reliability and has requested a third amendment 
to increase the minimum annual delivery to 600 AF A with no change to the optional 
delivery up to a total of 800 AF A.; and 

E. The unit price for water purchased by City of St. Helena requires a commitment from 
the City of Napa to ensure the City's revenue assumptions in the recent cost of 
service analysis are achieved; and 

F. The City of Napa and the City of St. Helena have mutually agreed to the terms of 
Amendment No. 3. 

RESOLUTION 

NOW, THEREFORE, The City Council for the City of St. Helena resolves as follows: 

1. Amendment No. 3 to the Water Supply Agreement between the City of Napa and the 
City of St. Helena is approved. 
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Approved at a Regular Meeting of the St. Helena City Council on November 8, 2011 , by 
the following vote: 
A YES: Councilmembers Crull, White, Nevero, Mayor Britton 
NOES: None 
ABSENT: Councilmember Sanchez 

APPROVED: ATTEST: 
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AMENDMENT NO. 3 TO 
WATER SUPPLY AGREEMENT BETWEEN 

THE CITY OF NAPA AND THE CITY OF ST. HELENA 
{City of Napa Agreement No. 9381) 

{City of St. Helena Agreement No. 2006-131) 

THIS AMENDMENT NO. 3 TO WATER SUPPLY AGREEMENT BETWEEN 
THE CITY OF NAPA AND THE CITY OF ST. HELENA (City of Napa 
Agreement No. 9381 and City of St. Helena Agreement No. 2006-131), 
hereinafter referred to as "Amendment #3", is made and entered into this /5,p.:... 
day of lXc~ , 2011, by and between the City of Napa, a municipal 
corporation (hereinafter referred to as "Napa") and the City of St. Helena, a 
municipal corporation (hereinafter referred to as "St. Helena"). 

RECITALS 

A. Napa and St. Helena entered into Water Supply Agreement on September 
12, 2006 ("the 2006 Agreement") to provide St. Helena with a minimum delivery 
of 200 acre-feet annually (afa) of water from Napa; and 

B. Napa and St. Helena entered into Amendment No. 1 to the 2006 
Agreement on May 27, 2009 to provide St. Helena with a minimum delivery of 
400 acre-feet annually of water from Napa("the 2009 Agreement"); and 

C. Napa and St. Helena entered into Amendment No. 2 to the 2006 
Agreement on January 12, 2011 to allow St. Helena to take beneficial use of 
unused water from Fiscal Year 2010/2011 ("the 2011 Agreement"); and 

D. St. Helena has determined that an additional minimum delivery of 200 
acre-feet annually, for a total minimum delivery of 600 acre-feet annually, of 
water from Napa is the preferred solution to meet the majority of dry-year water 
demands; and 

E. Napa purchased 1, 100 AF of State Water Project water entitlements from 
the Town of Yountville, and Napa's purchase of an additional 1,000 AF of State 
Water Project water entitlements from St. Helena referenced in Recitals J and K, 
and paragraphs 2, 6a, and 16 of the 2006 Agreement has been completed; and 
Napa is willing to use this additional water supply to support an additional 
minimum delivery of 200 afa to St. Helena; and 

F. Napa entered into Agreement No. 1482 with the Napa County Flood 
Control and Water Conservation District, hereinafter referred to as "NCFCWCD", 
on April 5, 1966 in order to receive State Water Project water entitlements and 
has entitlement to conveyance capacity in the North Bay Aqueduct system; and 
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G. Napa entered into Amendment No. 13 to Agreement No. 1482 with the 
Napa County Flood Control and Water Conservation District on October 6, 2009 
in order to amend Napa's entitlement schedule for the State Water Project water 
to be the maximum Table A entitlement of 21,900 acre-feet in 2010 and in each 
subsequent year thereafter rather than incrementally increasing entitlements 
annually to achieve the maximum Table A entitlement of 21,900 acre-feet in 
2021;and 

H. On May 6, 2011, Napa completed improvements to the Edward I. Barwick 
Jamieson Canyon Water Treatment Plant in order to maximize the use of State 
Water Project entitlements and thereby maintain additional storage in Lake 
Hennessey for dry-year use; and 

I. Napa's water supply from the State Water Project, Lake Hennessey, and 
Milliken Reservoir is sufficient to deliver potable water to St. Helena in the 
quantities specified in the Water Supply Agreement, previous Amendments and 
this Amendment; and 

J. Napa owns and operates treatment and transmission facilities sufficient to 
deliver potable water to St. Helena in the quantities specified in the Water Supply 
Agreement, the 2009 and 2011 Amendments 1 and 2 respectively and this 
Amendment #3; and 

NOW THEREFORE, the parties mutually agree that the 2006 Agreement as 
amended by Amendments 1, 2, and 3, shall be amended as follows: 

1) Paragraph 4 is replaced in its entirety by the following: 

4) Quantity of Water Deliveries: The quantity of water to be made 
available and delivered each fiscal year to St. Helena under this 
Agreement is as follows: 

i) Base Supply - Napa shall deliver and St. Helena shall 
accept 600 acre-feet of water annually. 

I 

ii) Optional Supply - St. Helena may request an additional 200 
acre-feet of water annually. If, in Napa's sole discretion, 
water supply is available to fulfill the request, Napa will 
deliver the requested quantity of water to St. Helena. If 
supplies are not available and if Napa attempts to acquire 
supplemental dry-year water on a single year basis from an 
outside source; Napa will add St. Helena's requested 
quantity to the total quantity requested. Napa makes no 
guarantees that dry-year water will be available or 
purchased in any given year. Napa reserves the exclusive 
right to determine the terms of purchase and to avoid such 
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purchase if the terms are unacceptable or if Napa's need for 
the water is alleviated. If Napa executes a supplemental 
dry-year water purchase on a single year basis, St. Helena 
agrees to purchase the requested amount or a proportional 
share thereof at the rate described in Paragraph 6) b) iii) . 
See Exhibit A for example. 

2) Paragraph 6, Section b) is replaced in its entirety by the following : 

6) Price and Payment: 

b) St. Helena: 

i) Base Suoolv: St. Helena shall pay Napa a rate of 
$5.78 per 1,000 gallons of water. On January 1, 
2012 the rate shall increase 3%. On July 1, 2012 
and each July 1 thereafter, the rate shall increase 
3%. See Exhibit A for example calculations. 

ii) Base Supply: On July 1, 2022 and July 1, 2032 the 
rate shall be adjusted to equal 8% below the rate 
associated with the then current Outside City single 
family residential customers. If the adjustment is 
greater than +/-3%, then +/-3% shall take effect on 
July 1, 2022 and the remaining amount shall be 
equally distributed on July 1, 2023 and July 1, 2024 
in addition to the +3% annual adjustment applicable 
in those years pursuant to paragraph 6)b)i) . See 
Exhibit A for example calculations. 

iii) Optional Supply: If Napa supplies water from existing 
sources, St. Helena shall pay the rate in effect 
pursuant to paragraph 6)b)i) and 6)b)ii). If Napa 
purchases supplies form an outside source, St. 
Helena shall pay Napa the actual price paid by Napa 
to fulfill St. Helena's requested quantity from an 
outside source plus a 10% administration fee. In 
addition, St. Helena shall pay Napa the then current 
treat and wheel rate in effect to American Canyon 
(current rate is $2.69/1,000 gallons). See Exhibit A 
for example calculations. 

iv) Napa shall bill St. Helena monthly for water supplied 
during the previous month, and St. Helena shall pay 
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the bill within thirty (30) days of the date of the bill. 
Delinquent bills shall bear interest at the rate of ten 
percent (10%) per annum. 

v) In the event that St. Helena contests the accuracy of 
any bill submitted to it pursuant to this paragraph, 
it shall give Napa notice thereof at least ten (10) 
days prior to the day upon which payment of the 
stated amounts is due. To the extent that Napa finds 
St. Helena's contentions regard ing the bill to be 
correct, it shall revise the bill accordingly, and St. 
Helena shall make payment of the revised 
amounts on or before the due date. To the extent 
that Napa does not find St. Helena's contentions 
to be correct or where time is not available for a 
review of such contentions prior to the due date, St. 
Helena shall make payment of the stated amounts on 
or before the due date, but may make the contested 
part of such payment under protest and seek to 
recover the amount thereof from Napa. 

vi) St. Helena shall be obligated to pay Napa for all 
water delivered by Napa to the point of delivery, 
which amount shall be no less than 600 acre-feet 
annually, whether or not St. Helena is able to make 
beneficial use of the total quantity of such water. 

vii) In the event of any default by St. Helena in the 
payment of any money required to be paid to Napa 
hereunder, Napa may, upon not less than one 
months' written notice to St. Helena, suspend 
deliveries of water under this Agreement for so long 
as such default continues: Provided, That during such 
period St. Helena shall remain obligated to make all 
payments required under this Agreement. Action 
taken pursuant to this paragraph shall not deprive 
Napa of or limit the applicability of any remedy 
provided by this Agreement or by law for the 
recovery of money due or which may become due 
under this Agreement. 

viii) St. Helena's failure or refusal to accept delivery of 
water to which it is entitled under paragraph 4 shall in 
no way relieve St. Helena of its obligation to make 
payments to Napa as provided for in this 
Agreement. In June of each year, Napa shall bill 
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St. Helena for the difference between metered 
usage and the amount of water entitled or requested 
pursuant to the provision in paragraph 4. 

3) Paragraph 8 is replaced in its entirety by the following: 

8) Time of Delivery: Water shall be made available to St. Helena at 
the point of delivery at all times except as provided for in 
paragraph 10. 

4) Paragraph 10 is replaced in its entirety by the following: 

10) Interruption of Delivery: Napa may temporarily discontinue or 
reduce water deliveries as herein provided for the purposes of 
investigation, inspection, maintenance, repair or replacement of its 
water system facilities necessary for the delivery of water to St. 
Helena, as well as due to outages in, or reduction in capabilities of 
such facilities beyond Napa's control, or in the event of an 
emergency. Napa shall provide notice as far in advance as 
practicable of any such interruption, except in the case of 
emergency in which case no advance notice will be required, but 
notice will be given as promptly as feasible. Napa will use its best 
efforts to avoid and minimize any such temporary interruption of 
deliveries, and shall resume deliveries as soon as Napa 
determines, in its sole and exclusive discretion, that it is practicably 
feasible to do so. In the event of a delivery interruption, Napa shall 
make water available to St. Helena to make up for the loss of 
water deliveries during the interruption, on a reasonable schedule 
coordinated with St. Helena. Interruption in deliveries shall not 
affect St. Helena's payment obligation set forth herein unless the 
interruptions exceed 20 calendar days annually. If the days of 
interruptions exceed 20 days, St Helena may request the 600 acre 
feet annual delivery be reduced by 2 acre feet per calendar day of 
interruption in excess of 20 days. 

5) Except as provided in (1 ), (2), (3) and (4) above, all of the terms and 
provisions of the 2011 Agreement shall remain, after the effective date set 
forth above, in full force and effect as previously approved. 
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IN WITNESS WHEREOF, St. Helena and Napa do hereby agree to the fu ll 
performance of the terms set forth herein. 

By St. Helena this Z"""-day of h\~. 2011 

and By Napa this / ~;-'"'- day of ~. 201 1 

CITY OF NAPA, a municipal 
corporation 

~ ---BY: _J U...L I JJ Ju.__p_ 
Jill Techel, Mayor~ 

COUNTERSIGNED: 

Ann Mehta, City Auditor 

CITY OF ST. HELENA, a municipal 
corporation 

BY~ 
Ma or 

ATTEST:~ ~s '---
. lerk 

PROVED AS TO FORM: 
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EXHIBIT A 

AMENDMENT NO. 3 TO 
WATER SUPPLY AGREEMENT BETWEEN 

THE CITY OF NAPA AND THE CITY OF ST. HELENA 
(City of Napa Agreement No. 9381) 

(City of St. Helena Agreement No. 2006-131) 
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Agenda Section: New Business

Subject: Discussion of and possible addition of Questions for Hansford 
Economic Consulting; David Fama, Bond Counsel; and 
Kenneth Decker, Municipal Financial Advisor

 Prepared By: April Mitts, Finance Director

BACKGROUND
At the Ad Hoc Committee meeting on April 17, 2017 a discussion began regarding 
questions to be addressed with the rate consultant, bond counsel, and municipal 
financial advisor.  Ad Hoc Committee members were asked to submit any potential 
questions to the City’s Finance Director to be discussed at the April 24, 2017 meeting.  
These questions will be presented to each consultant prior to the Ad Hoc meeting on 
April 26, 2017.  Following are the list of questions received for discussion.

FUNDING ISSUES
1. The Ad Hoc committee has been directed by Council to review the Water and 

Wastewater Study to make recommendation for the first 5 years, however, the 
rate study calculates rates for the next 10 years.  Why is that?

2. How was the funding schedule/forecast in the Rate study determined?
3. What are the various funding sources and options available?
4. Several projects have asset lives for 50 to 80 years.  Are there bonding 

opportunities for these projects?
5. What are the financing assumptions and options for CIP projects in the first five 

years?
6. What is the proper balance of cash vs. debt?
7. What is the recommended amounts that should be set aside for reserves, sinking 

funds, designated, and undesignated funds?
8. The CIPs presented in the rate study are presented in a 10-year time frame 

(2017-2027) – what are the pros and cons of using bonds to fund all the eligible 
cash CIP identified in the 10-year time frame?

9. Considering the current financial condition of the Utility Enterprise Funds, are 
there any obstacles to enterprise funding that cannot be reasonably mitigated?  
e.g., bond covenant breach in existing bond.

10.Can you provide an explanation of the bond covenants the City is currently 
under?

Report to the Utility Rate Ad Hoc Committee
Council Meeting of April 24, 2017
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11.Are there any constraints in regarding to the current out of compliance condition 
with the City’s current bond covenants? 

12.Can a single bond issue fund both Water and Wastewater Utilities?
13. In reviewing Attachment 1 (prepared by committee member Tom Vence) which 

presents a picture of the amount and timing of Cash CIP over $400,000, would it 
be reasonable to have multiple bond issues in order to manage timing of CIPs?

a. Referring to Attachment 1, would it be reasonable to bundle projects over 
$400,000 to come up with one or two single bond issues?

14.Since projects are spread out over 10 years, what are some strategies to 
minimize idle cash while projects are ready for implementation?

15.Do you have recommendations on term of bonds? i.e. 20-30 years.
16.What are the steps, costs and time frame of obtaining funds from enterprise fund 

financing?
17.What are some risk factors that may affect the cost (i.e. interest rate) of bond 

issuance for the Utility, for example, the current bond debt service ratio shortfall, 
number and timing of projects, utility rates, etc.?

18.What guidelines with respect to potential interest rates and terms of new bond 
issuance should the Utility follow regarding sinking funds, reserves, and 
designated and undesignated fund balances?

19.Please provide overview of advantage or disadvantage of enterprise funding for 
the Utility and for current and future rate payers. 

20.What is the history of other California communities using enterprise funding for 
utilities. Is it reasonable and customary that future rate payers (i.e. if current CIP 
are funded with debt) contribute to current CIP?

CAPITAL IMPROVEMENT PROJECTS
1. What is the project prioritization (immediate need, number, estimated cost)?
2. Please describe any new water and wastewater CIP not included in Study that 

could impact investigation of Enterprise funding for existing projects. Provide 
costs and timing of new CIP.

3. Please provide updated list for water and wastewater CIP utilizing current 
information as regarding cost and timing. 

4. Provide a discussion on how staff proposes to staff, plan and implement the 
projects outlined in the Study.

APPARENT INEQUITIES RELATED TO INDUSTRIAL, COMMERCIAL, AND 
RESIDENTIAL RATES

1. Why do winery water and wastewater rates result in a decrease?
2. What can be done to mitigate the large rate increases for small businesses who 

have come to the City Council fearful that they will go out of business?
3. The following is intended to provide some background on the origin of Vineyard 

Valley(VV) base wastewater service charge. In a letter from the City to (VV) 
mobile home park dated December 24, 2008, the City agreed to use VV’s 6-inch 
meter to determine base wastewater (WW) service charge for VV.
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Then in an agreement between the City and VV dated January 10,2012 it was 
again agreed to base the WW service charge on the 6-inch meter and the 
agreement stated the WW base service charge would increase at same rate as 
other city wide base rate increases.

 Were the VV documents discussed above reviewed and taken into 
consideration in the new waste water base rate structure for VV; Was it 
determined that City did not need to abide by them in moving forward with 
current rate structure.

The new Study refers to VV as a large water user (fig.15 page 21) but then 
designates Vineyard Valley WW base service charge as residential user for 
each unit in park.  It treats each unit as a separate virtual meter (customer) 
with an associated base service charge for each resident. VV residents are 
not Utility customers and do not have individual meters. VV only has two 
meters, a 6-inch and a 2-inch that serve entire park. 

 Please explain rational for charging VV WW service charge by arbitrarily 
treating each unit in VV as a residential WW customer category and at the 
same time referring to VV as a large water user.

This approach, which has also been applied to multi-family, has resulted in 
the park’s WW base service charge to increase from approximately $2,100 
per month to $9,100 per month (333%) under the current schedule with 
further steep escalation to occur beginning in November 2017.

4. How many agreements does the City have with other water customers and were 
the agreements reviewed and taken into consideration when formulating the new 
rate methodology. What was the outcome.

5. Please provide methodology used to assign base service charge to various 
wastewater customer categories. How are volume and strength considered in the 
methodology. There does not seem to be a metric for volume difference in the 
base wastewater service charge.

PROPOSITION 218
1. Has City staff looked at Cost of Service issues regarding the cost of delivery, 

maintenance, replacement, administration, liability etc. of providing water to 
entities outside the City and if so, were these costs allocated to the rates to these 
entities.

RATE ALLOCATION
1. The projected revenue requirements listed in Table 10 of the Water Technical 

Memorandum and Table 7 of the Waste Water Technical memorandum have the 
following assumptions for increase in operating expenses:

a. Salaries & Benefits – 5%
b. Services – 5%
c. Supplies – 5%
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d. Napa Purchased Water – 3% (water only)
e. Maintenance – 10%
f. Taxes, Insurance & Contributions – 10%
g. Capital – 3% (wastewater only)

Can you provide information on where these assumptions came from?
2. How was it determined what is considered costs to current customers vs. costs to 

future customers?
3. Why was the determination made to change wastewater base rates from being 

based on the size of the meter to the type of customer (classification)?
4. Why were Meadow wood area surcharges eliminated?
5. What are the cost for our three sources of water and cost of delivery for Napa 

water?
6. Please confirm committee member Tom Vence’s interpretation of the cost 

centers used as basis of revenue requirements in the rates:

From Table 7 Exhibit A pg 10 WW Study    Waste Water
Year 2019

Base 57% Salary + 
Benefits

Debt 
Service

Other

49% 35% 16%

Use 43% System 
Rehab Reserves Other

100% 25% 39% 36%

From Table 10 Exhibit A pg 16 Water Study    Water
Year 2019

Base 44% Salary + 
Benefits

Debt 
Service

Other

54% 35% 11%
Use 56% Napa Water System 

Rehab
Capital 
Projects

Other

100% 34% 24% 24 % 18%

Note: Table 10 in Water study did not spell out Base % and Use % so Tom 
developed them using similar assumption for WW in Table 7

ATTACHMENTS
1. Cash CIP timing over $400,000 – prepared by committee member Tom Vence

None
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Source : SH Water Rate study Table A-8 Attachment A page 9 and Waste Water study Table A-8 Attachment A page 8 Attachment 1

 

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

Totals 

Total Water CIP 843,908$     3,087,287$  2,069,348$  1,251,662$  2,099,757$  2,396,019$  1,916,820$  1,835,653$  985,925$  1,151,341$  1,117,001$  18,754,721$  

Total CASH only Water CIP 274,385$     1,655,476$  2,069,358$  1,251,663$  2,099,758$  2,396,019$  1,916,820$  1,835,652$  985,525$  1,151,341$  1,117,002$  16,752,999$  

Total WW CIP 775,744$     1,239,752$  4,210,083$  4,396,247$  521,108$     1,766,852$  3,336,193$  382,109$     255,908$  453,764$     271,920$     17,609,680$  

Total CASH unly WW CIP 536,485$     495,954$     627,337$     703,117$     404,384$     1,646,882$  3,212,527$  254,633$     255,908$  453,764$     271,920$     8,862,911$    

CIP W+WW Cash only  > $400,000 none 1,335,643$  1,571,003$  987,920$     1,236,558$  3,535,729$  4,822,936$  1,402,234$  788,420$  812,711$     837,751$     17,330,905$  

Number of cash CIP  projects 12                 14                 12                 12                 12                 11                 10                 8                   6                5                   6                   

Number of Debt CIP Projects 2                   3                   1                   1                   1                   1                   1                   1                   

All Projects 14                 17                 13                 13                 13                 12                 11                 9                   6                5                   6                   
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