Mayor: Alan Galbraith
Vice Mayor: Peter White
City Council: Sharon Crull

Paul Dohring
Greg Pitts
ST. HELENA CITY COUNCIL
REGULAR MEETING

March 24, 2015

5:00 PM CLOSED SESSION
CITY HALL CONFERENCE ROOM,
1480 MAIN STREET, ST. HELENA

6:00 PM REGULAR MEETING
VINTAGE HALL BOARD ROOM - SECOND FLOOR
465 MAIN STREET, ST. HELENA

PLEASE NOTE: Any person who wishes to speak regarding an item on the
agenda or make a comment under the “Oral Communication” portion of the
agenda may voluntarily complete a “Speaker Card” and submit it to the City
Clerk BEFORE that portion of the agenda is called. Speaker cards are

available on the table in back of the room. Pl he ti limit
three minutes.

1. PUBLIC COMMENTS PERTAINING TO THE CLOSED SESSION

2. CLOSED SESSION
a. CONFERENCE WITH REAL PROPERTY NEGOTIATORS Govt Code
Section 54956.8

Property: Lower Reservoir, located on the northerly side of Spring
Mountain Rd., assessor parcel number 9-131-13

Agency negotiator: Jennifer Phillips, City Manager and Steve Paimer,
Public Works Director

Negotiating parties:  George Peterson, General Manager, Spring Mountain
Vineyard (SMV) and Good Wine Company

Under negotiation: Price and terms of payment for water from Lower
Reservoir

b. Conference with Legal Counsel—Existing Litigation; Govt Code Section 54956.9
(d)(1): Mark D. Kaye and Michael H. Fahn v. City of St. Helena, City Council of
the City of St. Helena, Planning Commission of the City of St. Helena, Napa
County Superior Court Case No. 26-65665



OPEN SESSION - COUNCIL WILL RETURN TO OPEN SESSION AND
ANNOUNCE ACTIONS TAKEN IF ANY (6:00 P.M.)

PLEDGE OF ALLEGIANCE
ROLL CALL

PUBLIC FORUM: Members of the public are entitled to speak on matters of
municipal concern not on the agenda during Public Forum. Each person’s comments
shall be limited to 3 minutes. Each person is entitled to speak on any non-agendized
item only once at any meeting. Brief questions by Councilmembers for clarifications
may be posed and answered, and Councilmembers may make requests that items
be placed on future agendas, but in accordance with state law, no substantive
discussion or action may take place unless and until the matter properly appears
on the agenda.

REPORTS BY STAFF AND CITY COUNCIL, FUTURE AGENDA ITEMS, and AB
1234 REPORTS: Reports by staff and/or Councilmembers on items of general
interest. Brief questions for clarification may be posed and answered, and
Councilmembers may request that items be placed on a future agenda. Except under
certain circumstances, the Brown Act prohibits any other discussion or action by the
City Council.

PRESENTATIONS AND PUBLIC RECOGNITIONS

8.

9.

10.

Proclamation - City of St. Helena Bee-Friendly City, St. Helena Library

Proclamation — April is National Child Abuse Prevention Month, Napa County District
Attorney’s Office, Victim Services Division

Proclamation — April is Safe Digging Month, Pacific Gas & Electric

CONSENT ITEMS: Members of the Council or the public may ask that any items be
considered individually for purposes of considering alternative action, for extended
discussion, or for public comment. Unless that is done, one motion may be used to adopt
all recommended actions. (Roll Call Vote)

11.

12.

Consideration and proposed approval of resolution approving a professional services
agreement with COWI North America, Inc. for Plans, Specifications and Estimate for
Bell Canyon Reservoir Sluice Gate Replacement in the amount of $35,900

CEQA Status: Categorically Exempt, Section 15301, Existing Facilities Class |
Lead Staff: Steven Palmer, PE - Director of Public Works/City Engineer
Recommendation: Approve

Consideration and proposed approval authorizing a contract with Paragon Tactical
to install a bullet trap at the St. Helena Police Department gun firing range in the
amount of $87,733

CEQA Status: Categorically Exempt, Section 15061(b)(3)

Lead Staff: Jacqueline Rubin, Chief of Police

Recommendation: Adopt




13. Consideration and proposed approval of resolution approving out-of-state travel for
Wastewater Chief Operator Michael Sample to attend the California Rural Water
Association (CRWA) Conference in Lake Tahoe, Nevada April 27-30, 2015 in an
amount not to exceed $1,150.00
CEQA Status: Not a CEQA project
Lead Staff: Kathy Robinson, Operations Manager

Steve Palmer, Director of Public Works / City Engineer
Recommendation: Adopt

14. Consideration and proposed approval of resolution authorizing for out-of-state travel
for Mandy Kellogg and Dawn Marshall, to attend the annual Springrook conference,
May 5th-7th 2015 in the amount of $1,600.00

CEQA Status: Not a CEQA project
Lead Staff: April Mitts, Finance Director

Recommendation: Adopt

15. Consideration and proposed approval of a resolution for an Economic Vitality
Director/Assistant City Manager Position and Appropriation of Funds for Remainder
of FY 2014-15 in the amount of $35,000

CEQA Status: Not a CEQA project
Lead Staff: Jennifer Phillips, City Manager

Recommendation: Adopt

16. Consideration and proposed approval of a resolution approving an Employment
Contract for John Sorensen, Fire Chief

CEQA Status: Not a CEQA project
Lead Staff: Dawn Marshall, Administrative Services Manager

Recommendation: Adopt

17. Consideration and proposed approval of a resolution authorizing the City Manager
to Make Minor Amendments to the Previously Approved Development Agreement
as Authorized by Section 9.3 of the Subject Development Agreement, which is
Applicable to the Vineland Station Site Located on the West side of Main Street (Hwy
29) immediately north and south of Vidovich Avenue, consisting of three Parcels
Totaling approximately 8.5 acres

CEQA Status: Categorically Exempt, Class 5; Minor Alterations to Land Use
Limitations
Lead Staff: Victor Carniglia, Planning Consultant

Recommendation: Adopt

NEW BUSINESS

18. Consideration and proposed approval of a resolution approving the 2015 Strategic
Obijectives

CEQA Status: Not a CEQA project
Lead Staff: Jennifer Tuell, Assistant to the City Manager (Interim)

Recommendation: Adopt




ADJOURNMENT The next Regular City Council meeting is scheduled for April 14, 2015, at
6:00 p.m. in the Vintage Hall Board Room located at 465 Main Street.

This agenda was posted at City Hall, 1480 Main Street, and at Vintage Hall, 465 Main
Street, St. Helena, California on March 19, 2015.

(f{MzJ Hlack

Cindy Black, City Clerk

The time limit within which to commence any lawsuit or legal challenge to any quasi-adjudicative decision
made by the City of St. Helena is governed by Section 1094.6 of the Code of Civil Procedure, unless a shorter
limitation period is specified by any other provision, including without limitation Government Code section
65009 applicable to many land use and zoning decisions, Government Code section 66499.37 applicable to
the Subdivision Map Act, and Public Resources Code section 21167 applicable to the California
Environmental Quality Act (CEQA). Under Section 1094.6, any lawsuit or legal challenge to any quasi-
adjudicative decision made by the City must be filed no later than the 90th day following the date on which
such decision becomes final. Any lawsuit or legal challenge, which is not filed within that 90-day period, will
be barred. Government Code section 65009 and 66499.37, and Public Resources Code section 21167,
impose shorter limitations periods and requirements, including timely service in addition to filing.

If a person wishes to challenge the above actions in court, they may be limited to raising only those issues
they or someone else raised at the meeting described in this notice, or in written correspondence delivered
to the City of St. Helena, at or prior to the meeting. In addition, judicial challenge may be limited or barred
where the interested party has not sought and exhausted all available administrative remedies.

Any supplemental writings or documents distributed to a majority of the City Council regarding any item on
this Agenda, after the posting of the Agenda, will be available for public review in the City Clerk's Office
located at 1480 Main Street, St. Helena, California, during normal business hours. In addition, such writings
or documents will be made available on the City’s web site at hitp://cityofsthelena.org and will be available
for public review at the respective meeting.




Item No. 8

City of St. Helena
PROCLAMATION
FOR A BEE-FRIENDLY CITY

WHEREAS, bees are essential partners of gardeners, farmers, ranchers, and wild lands in
producing food supplies for both humans and animals; and

WHEREAS, bees are responsible for pollinating 70 percent of our crops, valued at more than $15
billion annually; and

WHEREAS, gardening groups, homeowners, school children, nature lovers, and commercial food
producers recognize that bees provide significant environmental benefits that are necessary for
maintaining healthy biodiverse ecosystems; and

WHEREAS, bee colonies and native bees around the globe are in crisis and the national loss of
honey bees in particular is twice what is considered sustainable; and

WHEREAS, the plight of bees is complex and we wish to inform ourselves and our community about
issues affecting wild bees and the implications of domestic bee colony collapse on our economy and
way of life; and

WHEREAS, we seek to understand and with that understanding encourage all members of our
community to take what steps they can to support bees in our backyards, our gardens, our
vineyards, and our fields; and

WHEREAS, the St. Helena Public Library has received a grant from the Book to Action program,
supported by the Institute of Museum and Library Services under the provision of the Library
Services and Technology Act to create activities that encourage a bee-friendly community,

NOW, THEREFORE, |, Mayor Galbraith of the City of St. Helena, California, do hereby proclaim this
day of March 10, 2015 as the launch of the St. Helena Bee Aware Initiative. Henceforth, | urge all
members of our community to recognize bees and their many contributions and to participate in the
St. Helena Public Library’ s Bee Aware Initiative to learn more about what we can do together to
create a bee-friendly community.

IN WITNESS WHEREOF, | have hereunto set my hand this 24th day of March, 2015.

Signed,

Alan Galbraith
Mayor, City of St. Helena
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Item No. 9

City of St. Helena
2015 PROCLAMATION
April Child Abuse Prevention Month

Whereas, National Child Abuse Prevention Month will be recognized
throughout the United States during the month of April, 2015; and

Whereas, preventing child abuse and neglect is a community problem
that depends on involvement among people throughout the community; and

Whereas, child maltreatment occurs when people find themselves in
stressful situations, without community resources, and don’t know how to cope;
and

Whereas, during periods of economic challenges, families feel more
vulnerable, and as a result, child abuse and neglect increases drastically; and

Whereas, child abuse and neglect can be reduced by making sure each
family has the support they need to raise their children in a healthy environment:
and

Whereas, child abuse is considered to be one of our nation’s most
serious public health problems with scientific studies documenting the link
between the abuse and neglect of children and a wide range of medical,
emotional, psychological and behavioral disorders; and

Whereas, all citizens should become involved in supporting families in
raising their children in a safe and nurturing environment; and

Whereas, effective child abuse prevention programs succeed because of
partnerships created among state and local government agencies, schools, faith
communities, civic organizations, law enforcement agencies, and the business
community; and

Now, therefore be it resolved, that I, Alan Galbraith, Mayor of the City of
St. Helena, do hereby proclaim the month of April 2015 Child Abuse
Prevention Month in the City of St. Helena. | urge all citizens, community
agencies, faith groups, medical facilities, and businesses to increase their
participation in our efforts to support families, thereby preventing child abuse and
strengthening our community.

Alan Galbraith, Mayor
City of St. Helena
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ltem No. 10

City of St. Helena
PROCLAMATION

California Safe Digging Month
April 2015

WHEREAS, excavators, homeowners, and contractors can save time and money while
making California’s communities a safer place to live and work by dialing 811 in advance of
all digging projects; and

WHEREAS, calling the 811 Underground Service Alert in advance of all digging projects
provides effective damage prevention and protects California’s citizens, communities, public
services, environment, and underground facilities at no cost to the caller: and,

WHEREAS, calling the free 811 service provided by the Underground Service Alert of
Northern California denotes five steps to a safe excavation: survey and mark, call before you
dig, wait the required time, respect the marks, and dig with care; and,

WHEREAS, gas, electric, water, sewer, and storm drain utility lines are often buried only a
few inches underground making them easy to strike and cause unintentional damage and
harm; and,

WHEREAS, there are more than 170,000 underground utility lines struck yearly in the United
States causing undesired consequences, such as service interruptions, outages, damage to
infrastructures, and properties, personal injury, and death, by failing to call 811 before digging
or safely marking utility lines.

NOW, THEREFORE, BE IT RESOLVED, that |, Alan Galbraith, Mayor of the City of St.
Helena, along with the St. Helena City Council, do hereby proclaim, the month of April 2015
as California Safe Digging Month and encourage its residents, professional contractors
and excavators to call 811 to be connected to a “One Call Center’ before digging, to respect
the color-coded lines that demarcate underground utilities and to dig with care around the
marked lines.

IN WITNESS WHEREOF, | have hereunto set my hand this 24th day of March, 2015.

ALAN GALBRAITH, MAYOR
CITY OF ST. HELENA
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Item No: 11

Report to the City Council
Council Meeting of March 24, 2015

Agenda Section: Consent Calendar

Subject:  Resolution approving a professional services agreement with
COWI North America, Inc. for Plans, Specifications and
Estimate for Bell Canyon Reservoir Sluice Gate Replacement
CEQA Status: Categorically Exempt, Section 15301, Existing Facilities Class |

Prepared By:  Steven Palmer, PE, Director of Public Works / City Engineer

Approved By: Jennifer Phillips, City Manag

BACKGROUND

During a routine inspection by the Division of Dam Safety (DSOD) of the inlet valves on
the Bell Canyon Intake Tower, the 24" valve at Elevation 385 (mid-level valve) was
found to be inoperable. There were some attempts to carry out temporary repairs which
were unsuccessful, and left the intake stuck in a partially open position.

In a December 2011 during routine inspection by the State Water Resources Control
Board, Drinking Water Division, the City was directed to develop a plan and schedule to
replace the mid-level valve on the Bell Canyon Reservoir intake tower.

In October of 2012, North Coast Divers, Inc. was contracted to conduct an inspection
dive to video document the condition of the damaged intake gate and make
recommendations based on those findings. The inspection revealed that the sluice gate
and control rod had suffered damage and/or corrosion to a degree that complete
replacement of the entire assembly was required.

In April 2013, the dive crew removed the damaged sluice gate from the Bell Canyon
Intake Tower, and the opening was sealed with a temporary cofferdam. The sluice gate
frame, slide, and control rod was recovered to the surface and custody transferred to
the City.

DISCUSSION

The design for the replacement of the Bell Canyon Reservoir intake tower mid-level
valve replacement requires a consultant with experience in performing the design of
under water facilities. City staff has determined that COWI North America Inc. has the
appropriate underwater design experience required to prepare a complete set of bidding



item No: 11

documents that will be necessary to competitively hire a contractor to replace the Bell
Canyon Reservoir intake tower mid-level valve.

This contract for professional services was procured by negotiation with COWI North
America, Inc. as required by the City’s purchasing ordinance. A formal request for
proposal (RFP) process is not required for this work, and due to the time sensitive
nature of this project, a formal RFP process was not implemented. COWI North
America, Inc. has demonstrated a level of experience, competence, and staffing
necessary for a satisfactory performance of these services.

The project is categorically exempt from the California Environmental Quality Act,
pursuant to CEQA guidelines section 15301, Existing Facilities Class | which exempts
the operation, repair, maintenance, and permitting of existing facilities involving
negligible or no expansion of use including publically owned utilities used to provide
sewerage services.

FISCAL IMPACT
This project will be funded by $35,900 from Capital Improvement Project W-84, “Bell
Canyon and Lower Reservoir intake Towers” funds.

W-84, Bell Canyon and Lower Reservoir intake Towers $117,053

Agreement with COWI North America Inc. $35,900
Remaining Budget $81,153
RECOMMENDED ACTION

Staff recommends the City Council of the City of St. Helena, by resolution, authorize the
City Manager to execute an agreement for consulting services with COWI North
America, Inc. in the amount of $35,900 for professional engineering services to prepare
Plans, Specifications and Estimate for Bell Canyon Reservoir Sluice Gate Replacement

ATTACHMENTS
1. Resolution
2. Agreement for Consulting Services



1.

2.

ATTACHMENT 1

CITY OF ST. HELENA
RESOLUTION NO. 2015-

APPROVING AN AGREEMENT FOR CONSULTING SERVICES WITH
COWI NORTH AMERICA, INC. FOR PLANS, SPECIFICATIONS AND ESTIMATE FOR
BELL CANYON RESERVOIR SLUICE GATE REPLACEMENT

RECITALS

. The City requires design services for the Bell Canyon Reservoir Sluice Gate

Replacement; and

The City Engineer requested and COWI North America, Inc. responded with a proposal
for design and bid preparation services; and

. The City Engineer has reviewed and evaluated the proposal received and otherwise

confirmed COWI North America, Inc. has the skills, experience and qualifications to
provide the desired services; and

. The attached agreement establishes the terms and conditions under which COWI North

America, Inc. will provide the necessary services; and
The City Attorney has reviewed and approved the agreement; and

The agreement will be funded through the Capital Improvement Program W-84 Bell

Canyon and Lower Reservoir intake Towers, utilizing $35,900 of Water Funds.
RESOLUTION

NOW, THEREFORE, the City Council of the City of St. Helena resolves as follows:

Approve Agreement for Consulting Services with COWI North America, Inc.

The City Manager is authorized to execute the Agreement for Consulting Services with
COWI North America, Inc.

Approved at a Regular Meeting of the St. Helena City Council on March 24, 2015 by the
following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

APPROVED: ATTEST:

Alan Galbraith Cindy Black
Mayor City Clerk



ATTACHMENT 2
PROFESSIONAL SERVICES AGREEMENT

Jy THIS AGREEMENT, made and entered into on , 2015 by and between the
Ci

of St. Helena, located in the County of Napa, State of California (City), and COWI North
America, Inc. (Consultant).

RECITALS:

A. City desires to employ Consultant to furnish professional services in connection with the
project described as Bell Canyon Sluice Gate Replacement.

B. Consultant has represented that Consultant has the necessary expertise, experience, and
qualifications to perform the required duties.

NOW, THEREFORE, in consideration of the mutual premises, covenants, and condilions
herein contained, the parties agree as follows:

SECTION 1 — BASIC SERVICES

Consultant agrees to perform the services and work (together, “services”) set forth in
Exhibit A, “Scope of Services” and made part of this Agreement.

SECTION 2 - ADDITIONAL SERVICES

Consultant shall not be compensated for any services rendered in connection with its
performance of this Agreement which are in addition to or outside of those set forth in this
Agreement or Exhibit A, “Scope of Sexvices”, unless such additional services and
compensation are authorized in advance and in writing by the City Council or City Manager of
the City.

SECTION 3 — TIME FOR COMPLETION

The time for completion of services shall be as identified in Exhibit A, “Scope of
Services”.

SECTION 4 — COMPENSATION AND METHOD OF PAYMENT

A. Subject to any limitations set forth in this Agreement, City agrees to pay consultant
the amount specified in Exhibit B, “Compensation”, attached hereto and made a part hereof.
Total compensation shall not exceed $35,900, unless additional compensation is approved in
accordance with Section 2.

B. Consultant shall furnish to City an original invoice for all services performed and
expenses incurred during the preceding month. The invoice shall detail charges by the following
categories if applicable: labor (by sub-category), travel, materials, equipment, supplies,
subconsultant contracts, and miscellaneous expeuses. Cily shall independently review each
invoice submitted to determine whether the services performed and expenses incurred are in
compliance with the provisions of this Agreement. If no charges or expenses are disputed, the
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ATTACHMENT 2
invoice shall be approved and City will use its best efforts to cause Consultant to be paid within
30 days of receipt of invoice. If any charges or cxpenses are disputed by City, the original
invoice shall be returned by Cily to Consultant for correction and resubmission. If the City
reasonably determines, in its sole judgment, that the invoiced charges and expenses exceed the
value of the services performed to date and that it is probable that the Agreement will not be
completed satisfactorily within the Agreement price, City may retain all or a portion of the
invoiced charges and expenses. Within thirty (30) days of satisfactory completion of the project,
City shall pay the retained amount, if any, to Consultant. In no event shall City be obligated to
pay late fees or interest, whether or not such requirements are contained in Consultant’s invoice.

C. Payment to the Consultant for services performed pursuant to this Agreement shall
not be deemed to waive any defects in services performed by Consultant.

SECTION 5 -~ STANDARD OF PERFORMANCE

Consultant represents and warrants that it has the qualifications, experience and facilities
necessary to properly perform the services required under this Agreement in a thorough,
competent and professional manner. Consultant shall at all times faithfully, competently and to
the best of its ability, experience and talent, perform all services described herein. In meeting its
obligations under this Agreement, Consultant shall employ, at a minimum, generally accepted
standards and practices utilized by persons engaged in providing services similar to those
required of Consultant under this Agreement.

SECTION 6 — INSPECTION AND FINAL ACCEPTANCE

City may inspect and accept or reject any of Consultant’s services under this Agreement,
either during performance or when completed. City shall reject or finally accept Consultant’s
services within sixty (60) days after submitted to City, unless the parties mutually agree to
extend such deadline. City shall reject services by a timely written explanation, otherwise
Consultant’s services shall be decmed to have been accepted. City’s acceptance shall be
conclusive as to such services except with respect to latent defects and fraud. Acceptance of any
of Consultant’s services by City shall not constitute a waiver of any of the provisions of this
Agreement including, but not limited to, the sections pertaining to indemnification and
insurance.

SECTION 7 - INSURANCE REQUIRED

Consultant shall procure and maintain for the duration of the Agreement insurance
against claims for injuries to persons or damages to property which may arise from or in
connection with the performance of the services hereunder by the Consultant, its agents,
representatives, or employees, as indicated:

A. Minimum Scope of Insurance. Coverage shall be at least as broad as:
1. TInsurance Services Office Commercial General Liability coverage (occurrence
form CG 0001).
2. Insurance Services Office form number CA 0001 (Ed. 1/87) covering Automobile
Liability, code 1 (any auto).
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ATTACHMENT 2
3. Workers’ Compensation insurance as required by the State of California and
Employer’s Liability Insurance.

B. Minimum Limits of Insurance. Consultant shall maintain limits no less than:

1. General Liability: $2,000,000 per occurrence for bodily injury, personal injury
and property damage including operations, products and completed operations, as
applicable. If Commercial General Liability Insurance or other form with a
General Liability Insurance or other form with a general aggregate limit is used,
either the general aggregate limit shall apply separately to this project/location or
the general aggregate limit shall be twice the required occurrence limit.

2. Automobile Liability: $2,000,000 per accident for bodily injury and property
damage.

3. Employer’s Liability: $2,000,000 per accident for bodily injury or disease.

C. Professional Liability Insurance. When Consultant under this Agreement is duly
licensed under California Business and Professions Code as an architect, landscape architect,
professional engineer, or land surveyor (“design professional™), Consultant shall maintain at lcast
$2,000,000 of professional liability insurance.

D. Deductibles and Self-Insured Retentions. Any deductibles or self-insured retentions
of $25,000 or greater must be declared to and approved by the City.

E. Other Insurance Provisions. The commercial general liability and automobile liability
policies are to contain, or be endorsed to contain, the following provisions:

1. The City, its agent, officers, officials, employees, and volunteers are to be covered
as additional insured as respects: liability arising out of services or operations
performed by the Consultant or Consultant’s subconsultants; or automobile
owned, leased, hired or borrowed by the Consultant,

2. For any claims related to Consultant’s conduct while performing the services of
this project, the Consultant’s insurance coverage shall be primary insurance as
respects the City, its agents, officers, officials, cmployees and volunteers. Any
insurance or self-insurance maintained by the City, its agents, officers, officials,
employees or volunteers shall be excess of the Consultant’s insurance and shall
not contribute with it.

3. Tach insurance policy required by this clause shall be endorsed to state that
coverage shall not be cancelled by either party, except afier thirty (30) days prior
written notice by certified mail, return receipt requested, has been given to the
City.

4. Coverage shall not extend to any indemnity coverage for the active negligence of
the additional insured in any case where an agreement to indemnify the additional
insured would be invalid under Subsection (b) of Section 2782 of the Civil Code.

F. Waiver of Subrogation. The workers compensation policy is to be endorsed with a
waiver of subrogation. The insurance company, in its endorsement, agrees to waive all rights of
subrogation against the City, its agents, officers, officials, employces and volunteers for losses
paid under the terms of this policy which arises from the services performed by the named
insured for the City.
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ATTACHMENT 2
G. The Acceptability of Insurers. Insurance is to be placed with insurers with a current
A.M. Best’s rating of no less than A: VII, unless otherwise acceptable {o the City.

H. Verification of Coverage. Consultant shall furnish the City with original certificates
and amendatory endorsements effecting coverage required by this clause. The endorsements
should be on forms provided by the City or on forms that conform to City requirements. All
certificates and endorsements are to be received and approved by the City before scrvices
commence. The City reserves the right to require complete, certified copics of all required
insurance policies, including endorsements effecting the coverage required by these
specifications at any time.

SECTION 8 — INDEMNIFICATION

A. Consultant shall indemnify and hold harmless City, its agents, officers, officials,
employees, and volunteers from any and all claims, demands, suits, loss, damages, injury, and/or
liability (including any and all costs and expenses in connection therewith), incurred by reason of
any negligent or otherwise wrongful act or omission of Consultant, its officers, agents,
employees and subcontractors, or any of them, under or in connection with this Agreement; and
Consultant agrees at its own cost, expense and risk to defend any and all claims, actions, suits, or
other legal proceedings brought or instituted against City, its agents, officers, officials,
employees and volunteers, or any of them, arising out of such negligent or otherwise wrongful
act or omission, and to pay and satisfy any resulting judgments.

B. When Consultant under this Agreement is a design professional, the provisions of this
section regarding Consultant’s duty to defend and indemnify apply only to claims that arise out
of or relate to the negligence, recklessness, or willful misconduct of the design professional.

C. If any action or proceeding is brought against Indemnitees by reason of any of the
matters against which Consultant has agreed to indemnify Indemnitees as provided above,
Consultant, upon notice from City, shall defend Indemnitces at Consultant’s expense by counsel
acceptable to City, such acceptance not to be unreasonably withheld. Indemnitees need not have
first paid for any of the matters to which Indemnitees are entitled to Indemnification in order to
be so indemnified. The insurance required to be maintained by Consultant shall ensure
Consultant’s obligations under this section, but the limits of such insurance shall not limit the
liability of Consultant hereunder. The provisions of this section shall survive the expiration or
earlier termination of this Agreement.

D. The provisions of this section do not apply to claims to the extent occutring as a result
of the City’s sole ncgligence or willful acts or misconduct.

SECTION 9 — INDEPENDENT CONTRACTOR STATUS

A. Consultant is and shall at all times remain a wholly independent contractor and not an
officer, employee or agent of City. Consultant shall have no authority to bind City in any
manner, nor to incur an obligation, debt or liability of any kind on behalf of or against City,
whether by contract or otherwise, unless such authority is expressly conferred under this
Agreement or is otherwise expressly conferred in writing by City.
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' ATTACHMENT 2

B. The personnel performing the services under this Agreement on behalf of Consultant
shall at all times be under Consultant’s exclusive direction and control. Neither City, nor any
elected or appointed boards, officers, officials, cmployees or agents of City, shall have control
over the conduct of Consultant or any of Consultant’s officers, employees or agents, except as
set forth in this Agreement. Consultant shall not at any time or in any manner represent that
Consultant or any of Consultant’s officers, employees or agents are in any manner officials,
officers, employees or agents of City.

C. Neither Consultant, nor any of Consultant’s officers, employees or agents, shall
obtain any rights to retirement, health care or any other benefits which may otherwise accrue to
City’s employees. Consultant expressly waives any claim Consultant may have to any such
rights.

SECTION 10 -- CONFLICTS OF INTEREST

A. Consultant covenants that neither it, nor any officer or principal of its firm, has or
shall acquire any interest, directly or indirectly, which would conflict in any manner with the
interests of City or which would in any way hinder Consultant’s performance of services under
this Agreement. Consultant further covenants that in the performance of this Agreement, no
person having any such interest shall be employed by it as an officer, employee, agent, or
subcontractor without the express written consent of the City Manager. Consultant agrees to at
all times avoid conflicts with the interests of City in the performance of this Agreement.

B. City understands and acknowledges that Consultant is, as of the date of execution of
this Agreement, independently involved in the performance of non-related services for other
governmental agencies and private parties. Consultant is aware of any stated position of City
relative to such projects. Any future position of City on such projects shall not be considered a
conflict of interest for purposes of this section.

SECTION 11 - OWNERSHIP OF DOCUMENTS

A. All original maps, models, designs, drawings, photographs, studies, surveys, reports,
data, notes, computer files, files and other documents prepared, developed or discovered by
Consultant in the course of providing any services pursuant to this Agreement shall become the
sole property of City and may be used, reused or otherwise disposed of by City without the
permission of the Consultant. When requested by City, but no later than three years after project
completion, Consultant shall deliver to City all such original maps, models, designs, drawings,
photographs, studies, surveys, reports, data, notes, computer files, files and other documents.

B. All copyrights, patents, trade sccrets, or other intellectual property rights associated
with any ideas, concepts, techniqucs, inventions, processes, improvements, developments, works
of authorship, or other products developed or created by Consultant during the course of
providing services (collectively the “Work Product”) shall belong cxclusively to City. The Work
Product shall be considered a “work madc for hire” within the meaning of Title 17 of the United
States Code. Without reservation, limitation, or condition, Consultant hereby assigns, at the time
of creation of the Work Products, without any requirement of further consideration, exclusively
and perpetually, any and all right, title, and interest Consultant may have in the Work Product
throughout the world, including without limitation any copyrights, patents, trade secrets, or other
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ATTACHMENT 2
intellectual property rights, all rights of reproduction, all rights to create derivative works, and
the right to secure registrations, rencwals, reissues, and extensions thereof.

SECTION 12 — CONFIDENTIAL INFORMATION; RELEASE OF
INFORMATION

A. All information gained or Work Product produced by Consultant in performance of
this Agreement shall be considered confidential, unless such information is in the public domain
or already known to Consultant. Consultant shall not release or disclose any such information or
Work Product to persons or entities other than City without prior written authorization from the
City Manager, except as may be required by law.

B. Consultant, its officers, employees, agents or subcontractors, shall not, without prior
written authorization from the City Manager or unless requested by the City Attorney of City,
voluntarily provide declarations, letters of support, testimony at depositions, response to
interrogatories or other information conceming the services performed under this Agreement.
Response to a subpoena or court order shall not be considered “voluntary” provided consultant
gives City notice of such court order or subpoena.

C. If Consultant, or any officer, employee, agent or subcontractor of Consultant,
provides any information or Work Product in violation of this Agrcement, then City shall have
the right to reimbursement and indemnity from Consultant for any damages, costs and fees,
including attorneys fees, caused by or incurred as a result of Consultant’s conduct.

D. Consultant shall promptly notify City should Consultant, its officers, employees,
agents or subcontractors be served with any summons, complaint, subpoena, notice of
deposition, request for documents, interrogatories, request for admissions or other discovery
request, court order or subpoena from any party regarding this Agreement and the services
performed thereunder. City retains the right, but has no obligation, to represent Consultant or be
present at any deposition, hearing or similar procceding. Consultant agrees to cooperate fully
with City and to provide City with the opportunity to review any response to discovery requests
provided by Consultant. However, this right to review any such response does not imply or
mean the right by City to control, direct, or rewrite such response.

SECTION 13 — SUSPENSION OF SERVICES

City may, at any time, by ten (10) days written notice suspend further performance by
Consultant. All suspensions shall extend the time schedule for performance in a mutually
satisfactory manner and Consultant shall be paid for services performed and reimbursable
expenses incurred prior to the suspension date.

SECTION 14 — COMPLIANCE WITII LAW

Consultant shall keep itself informed of and comply with all applicable federal, state and
local laws, statutcs, codes, ordinances, regulations and rules in effect during the term of this
Agreemeni. Consuliant shall obtain any and all licenses, permits and authorizations necessary to
perform the services set forth in this Agreement. Neither City, nor any elected or appointed
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ATTACHMENT 2
boards, officers, officials, employees or agents of City, shall be liable, at law or in equity, as a
result of any failure of Consultant to comply with this section.

SECTION 15 - COMPLIANCE WITH CIVIL RIGHTS

During the performance of this Agreement, Consultant agrees as follows:

A. Equal Employment Qpportunity. In connection with the execution of this Agreement,
Consultant shall not discriminate against any employee or applicant for employment because of
race, religion, color, ancestry, age, sexual orientation, physical handicap, medical condition,
marital status, sex, or national origin. Such actions shall include, but not be limited to, the
following: employment, promotion, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rate of pay or other forms of compensation; and selection for
training including apprenticeship.

B. Nondiscrimination Civil Rights Act of 1964. Consultant will comply with all federal
regulations relative to nondiscrimination to federally-assisted programs.

C. Solicitations for Subcontractors including Procurement of Materials and Equipment.
In all solicitations, cither by competitive bidding or negotiations, made by Consultaat for
services to be performed under a subcontract, including procurement of materials or leases of
equipment, each potential subcontractor, supplier, or lessor shall be notified by Consultant of
Consultant’s obligations under this Agreement and the regulations relative to nondiscrimination.

SECTION 16 — RECORDS

A. Records of Consultant’s direct labor costs, payroll costs, and reimbursable expenses
pertaining to this project covered by this Agreement will be kept on a generally recognized
accounting basis and made available to City if and when required for a period of up to 3 years
from the date of Consultant’s final invoice.

B. Consultant’s records and design calculations will be available for examination and
audit if and as required. The cost of any reproductions shall be paid by City.

SECTION 17 —- COOPERATION BY CITY

All public information, data, reports, records, and maps as are existing and available to
City as public records, and which are nccessary for carrying out the services as outlined in the
Exhibit A, “Scope of Services”, shall be furnished to Consultant in every reasonable way to
facilitate, without undue delay, the services to be performed under this Agreement.

SECTION 18 — NOTICES

All notices required or permitted to be given under this Agreement shall be in writing and
shall be personally delivered, or sent by facsimile or first class mail, addressed as follows:
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ATTACHMENT 2

To City: City Manager
1480 Main Street
St. Helena, California 94574

To Consultant: COWI North America, Inc.
1300 Clay St.
Suite 700
Oakland, CA 94612

Notice shall be deemed effective on the date personally delivered or transmitted by
facsimile, or, if mailed, three (3) days after deposit in the custody of the U.S. Postal Service.

SECTION 19 - TERMINATION

A. City may terminate this Agreement, with or without cause, at any time by giving ten
(10) days written notice of termination to Consultant. If such notice is given, Consultant shall
cease immediately all services in progress.

B. If either Consultant or City fail to perform any material obligation under this
Agreement, then, in addition to any other remedies, either Consultant, or City may terminate this
Agrecment immediately upon written notice.

C. Upon termination of this Agreement by cither Consultant or City, all property
belonging to City which is in Consultant’s possession shall be delivered to City. Consultant shall
furnish to City a final invoice for services performed and expenses incurred by Consultant,
prepared as set forth in this Agreement.

SECTION 20 - ATTORNEY I'EES

If litigation or other proceeding is required to enforce or interpret any provision of this
Agreement, the prevailing party in such litigation or other proceeding shall be entitled to an
award of reasonable attorneys” fees, costs and expenses, in addition to any other relief to which it
may be entitled. In addition, any legal fees, costs and expenses incurred to enforce the
provisions of this Agreement shall be reimbursed to the prevailing party.

SECTION 21 — ENTIRE AGREEMENT

This Agreement, including the attached Exhibits, is the entire, complete, final and
exclusive expression of the parties with respect to the matters addressed therein and supersedes
all other agreements or understandings, whether oral or written, or entered into between
Consultant and City prior to the execution of this Agrcement. No statements, representations or
other agreements, whether oral or wrilten, made by any party which are not embodied herein
shall be valid and binding unless in writing duly executed by the parties or their authorized
representatives.
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ATTACHMENT 2
SECTION 22 - SUCCESSORS AND ASSIGNS

This Agreement shall be binding on the heirs, executors, administrators, successors and
assigns of the parties. However, this Agreement shall not be assigned by Consultant without
written consent of the City.

SECTION 23 — CONTINUITY OF PERSONNEL

Consultant shall make every reasonable effort to maintain the stability and continuity of
Consultant’s staff assigned to perform the services required under this Agreement. Consultant
shall notify City of any changes in Consultant’s staff assigned to perform the services required
under this Agreement, prior to any such performance.

SECTION 24 - DEFAULT

In the event that Consultant is in default under the terms of this Agreement, the City shall
not have any obligation or duty to continue compensating Consultant for any services performed
after the date of default and may terminate this Agreement immediately by written notice to
Consultant.

SECTION 25 — WAIVER

Waiver by any party to this Agreement of any term, condition, or covenant of this
Agreement shall not constitute a waiver of any other term, condition, or covenant. Waiver by
any party of any breach of the provisions of this Agreement shall not constitute a waiver of any
other provision, nor a waiver of any subsequent breach or violation of any provision of this
Agreement. Acceptance by City of any work or services by Consultant shall not constitute a
waiver of any of the provisions of this Agreement.

SECTION 26 - LAW TO GOVERN; VENUE

This Agreement shall be interpreted, construed and governed according to the laws of the
State of California. In the event of litigation between the parties, venue in state trial courts shall
lie exclusively in the County of Napa. In the event of litigation in a U.S. District Court, venue
shall lie exclusively in the Northern District of California, in San Francisco.

SECTION 27 — SEVERABILITY

If any term, condition or covenant of this Agreement is declared or determined by any
court of competent jurisdiction to be invalid, void or unenforceable, the remaining provisions of
this Agreement shall not be affected thereby and the Agreement shall be read and construed
without the invalid, void or unenforceable provision(s).
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ATTACHMENT 2
SECTION 28 — SPECIAL PROVISIONS

This Agreement is subject to the following special provisions: none.

IN WITNESS WHEREOF, the parties hercto have accepted, made, and executed this
Agreement upon the terms, conditions, and provisions above stated, the day and year fitst above

writlen,

Consultant: /p . ! 9{.@ E City:

By: ' BY e e 2
Name: Winston L. Stewart Name: Jennifer Phillips

Title: Managing Dircctor Title: City Manager

Approved as to Form:

By:
Name: Thomas B. Brown
Title: City Attorney
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ATTACHMENT 2
EXHIBIT A —- SCOPL OF SERVICES

The Scope of Services includes the following tasks:

Task 1 — Underwater Inspection and Condition Assessment
1. Develop work plan for the dive inspection )
2. Mobilization of divers and gear to the site and one day’s U/W inspection;
demobilization
3. Brief letter report on findings

Task 2 — PS&E for Replacement of the Sluice Gate and Control Mechanism

Prepare plans, specifications, and cost estimates (PS&E) for the replacement of the sluice
gate and control mechanism. All specifications will be provided on the drawings. Submittals to
be made at 90% and final by PDF. Final submittal will be signed and stamped by a California
PE. Attend one kickoff meeting.

Assumptions

1.  Access to top of dam for a van and divers will be facilitated by the City.
2. No flow of water through the intake tower valve being inspected.

3. Tnspection work will be authorized prior to April 1, 2015.

4, Removed control mechanism is available for inspection

5. Construction phase services not included.
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ATTACHMENT 2
EXHIBIT B - COMPENSATION

All work to be performed time and materials in accordance with the attached fee schedule, with a
not to e¢xceed amount of $35,900

Following is an cstimate cost breakdown by task:
Task | -- Underwater Inspection and Condition Assessment - §16,400

Task 2 — PS&FE for Replacement of the Sluice Gate and Control Mechanism - $19,500
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Schedule of Charges ~ 2015

Professional, Technical, and Suppotrt Services

Sr, Principal/Managing DIrector....c.uvesieeeeneeneaieennns pressesssesnns s snaaens sevennrsnneesnes $260.00/h0Ur
Princlpal/Chiefl ENGINEBT .......ccoviiimmsminmsmsinssssssssssnsrasnssnsiissssnssesmsssmssons S} 240.00/hour
Sr, Project Manager/Sr. Speciallst. ............................................. e et 220.00/hour
Prajact MANAGET 1. ceevereeceerireiissamrsenissnssssismsssaseonsssensansanone et e tas sorsenerns 200.00/hoUF
Senlor Engineer Hliflead Englneer ........................................................................................ 196.00/hour
Sr. Cost Estimator ... ereenesensas it s e onnes tassssantas s esetens vrvenens vorenane 190.00/hour
ENQINEOI H e ecerereenveremrecse s reereessssrsssresessasssssaessesns rersss s s cererrarentistenssrseetasaens 160.00/hour
ENGINEOI | oeiiticteeiecme s cmsaesessresanseare i sarascans beribe et it e saass pas s sena smesamsdessossasanaen 130.00/hour
CAD Operator ... sissessssassosssnnes drsernans bt s et ar b abenas 130.00/hour
Tach DIVOF e vinvveccieacnnnns rereemeeneem e et ers e AT r s en BN bR e s cea b b aesana s st e eae ensassnntens 116.00/hour
CAD Oparatal l..... .o imeicirissinsssmrmssmseossssansns ST US TSR 106.00/hour
CAD Operatat I......ccccecvvenes e eneaaerasnaar e ersesss s e asess Sttt st sre e aaas tesesmasranneenates 95.00/hour
Project Administrator......ccvveveerne. verrrererereesteinanes veebeessnaenanncnennnsts sesevesans Crer et e s sean e ssaes ..80.00/hour
Equipment
Fileld Truck.....occor. erveisssasarontsenas Feerirerat s tereen e e her e e e tan s eare st e ahRbEsansbantansas s e enneaseessenas s snanas 16.00/hour
Milsage ........cavrrmiscissesserenions coveneseanenesesrenias rrereenvnens ettt an o e e saans rverereereiareanrasesans 0.65/mile
13" AIUMINUIM BOABL... v reveeresirrisassesesnssossssisninsassesssossssssststsissss sasmsarssrsssssssanereravsavssesseren smsssmvannes 200/0AY
Dive Spread, per diver............ et ebesuentetabareerear et e taeeaeavats G hestaneatensresseare et e s e s ae e e esnsansemremn e ses 375/day
Other Equipment........c..c.c.ccocisiiisseaniinsiseniiin Ceoeions Vbbeprinseeencaatensastyrasysastsanysesansassretase As quoted
Outslde direct costs such as subconsultants, equipment rental, outside services, printing, copying, travel,
and subslstencea.......c...ucceni. evresttatiettabrentaseotantan st seneans Vreterseeneant s sanreneen st araaR T ReR g ase s senarnansarans Cost + 15%

Contract personnel may be charged at the hourly rates listed above. Engineers' rates are the same in-
water as out, Travel time will be charged at regular hourly rates. Appearances as a withess (including
depositions and court appearances) will ba charged at a rate of $400/hour plus expenses, with a
minlmum dally charge of 4 hours. Preparation will be charged at regular hourly rates,

These rates are subject to a minimum 3 percent escalation for services provided In subsequent years.

Invoices are due upaon recelpt and are past due 30 days after the Invoice date. A flnance charge of
1.5~percent per month, or the maximum allowsd by law, will be charged on past due invoices.

COWI makes no warranty, elther express or Implled, to its statements, concluslons, findings,
recommendations or specifications except that they are prepared and presented in accordance with
generally accepted standard of care,

Rates assume private work or public non-prevailing wage. Prevailing wage rates quoted separately If
deemed required, and may be billed retreactive of determination.




Schedule of Charges ~ 2015

Professianal, Technical, and Support Services

Sr. Principal/Managing DIFGCIOT..... . irmenrnnaesreecissensseensessossisssssssesessressssesasssssssssesess $260.00/hour
Princlpal/Chlel ENGINEBT ...........cccvvvrieinienierncesverseseesrssssssnsssecnens HrersEa et te s e e e s ebaastantentbn 240.00/hour
Sr. Project Manager/St. SPeCialiSt.........ccccecrrrnnrnrreereeninineresiiin s ssssssesessess 220.00/hour
PPOJECE MANAGET wuiirerervnrrerericerrenreiecnierssseseicessieessstssesassncosasesessaessons sassrerestssnessssssssssassssasssesn 200.00/hour
Senlor Engineer I/Lead ENGINEET ......co.oicriirviinrnnnsimresnsssnine i s sesssssssssssressssssns 195.00/hour
Sr. Cost ESHMALOr ......oceerrrtrrreeceeecersecaccenienennnirrersstsnssessessnesessessanse Ceeer e et tens et s ersbr e tnesae e 190.00/hour
ENGINBET I .ciiiiriertesrraesnrecanaorteasreesen i raresaesessraeeresbossesssssassessossebenssstosasesnsesanesersessssases 160.00/hour
ENQINEET | oot errerrstosccteesensnnte e ns e rtsaasaosasasseessssssbis s s sesesnerssstosbacenesnssasassensesassases 130.00/hour
CAD Operatar lll...........cccceieriersaemnrmrreceerenrssessesessesrosessesseases eeesaeeree s eas e eesehesteasessenesestnne 130.00/hour
TEON DIVEI cviviitiniiieiec i ceresnc e rersncsssaarssas e resrsneshessansas ensssasessctaeseseestssmentessmsnensnns 1156.00/hour
CAD OPOIatar ll.........c.oeceeicreeiinrmneenieenrernssrsnrenasesrissraostossessesssssssnssasossssnsanees tremeesnnsesmssars 105.00/hour
CAD OPBFALON |..ivivieececrreecrvisresiiriasisiasssremsersrnssrvaesssasassssas seessssssesbssnnsasssssesssasssssenssssasssssansens 95.00/hour
Project Administrator ..........cccevvvrmvreervessoneens e1eh e etea et saae saesatesrebvereeebtoertort et ressesensnanenesaneats 80.00/hour
Equipment
Flald Truck.....ccoricreierecsersecrrsoesaeesns Sebherreaib e e b ra e e e bt st e et satea b nessante s st resarasnensertebsenenes 16.00/hour
MIBAGE ....oveeiii e cccerrcensrssi ettt s st ettt a b b sas e srmsse e anss s srssaonssasssessrnnsensans 0.65/mile
13" AIUMINUIN BOAL...cvicrieeriiiircrsciannrerieicierrssirsevirareseostsssssssssssssarsessssseesassssrasssossenss sessemomene 200/day
DIVE SPread, PEI QIVOL........curivisiisiisiisrarirrsecsiin ssersirisssstssessesessessasorecsassessssanesessonsassssssanensessense 375/day
Other EQUIPITENL.............cc.vivivvreenrmrsistesiviiesnsrsisessnsiesenss rretsereserentanentrerreerararebes tveereessasnesnnreare As quoted
Outside direct costs such as subconsultants, equipment rental, outside services, printing, copying, travel,
AN SUDSISIBNCE....veevisierrriorivriresisintititisroncssissssrteserisrirssaessaset et ssssssenrsssassssssssosess omsesrarsmsans Cost + 15%

Contract personnsl may be charged at the hourly rates listed above. Englneers' rates are the same in-
water as out. Travel time will be charged at regular hourly rates. Appearances as a witness (including
depositions and court appearances) will be charged at a rate of $400/hour plus expenses, with a
minimum daily charge of 4 hours. Preparation will be charged at regular hourly rates.

These rates are subject to a minimum 3 percent escalation for services provided in subsequent years.

Invoices are due upon receipt and are past due 30 days after the Invoice date. A finance charge of
1.5~percent per month, or the maximum aliowed by law, will be charged on past due Invoices.

COWI makes no warranty, either express or Implied, to its statements, conclusions, findings,
recommendations or specifications except that they are prepared and presented in accordance with
generally accepted standard of care.

Rates assume private work or public non-prevailing wage. Prevailing wage rates quoted separately If
deemed required, and may be bllled retroactive of determination.
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Item No: 12

Report to the City Council
Council March 24, 2015

Agenda Section: Consent

Subject: Consideration and proposed approval for a resolution
authorizing a contract with Paragon Tactical to install a bullet
trap at the St. Helena Police Department gun firing range in the
amount of $87,733

CEQA Status: Not a CEQA project

Prepared By:  Jacqueline Rubin, Chief of Police

Approved By: Jennifer Philli

Background

The City of St. Helena completed construction of the Bell Canyon Dam in 1960. At that
time the Police Department began using an area adjacent to the reservoir as a gun
training range. This site has been used for 54 years as a gun range. City Council
approved the funds 2014-15 budget to complete a clean-up of the site and for
installation of a new bullet trap.

Discussion

Presently, the US EPA does not regulate outdoor gun ranges. However, there is a
growing trend in the United States to address the possibility of lead contamination in the
soil due to spent casings left in the ground. The EPA published a “best management
practices for lead at outdoor shooting ranges” document in 2005. The EPA suggests
that adoption of those practices will promote stewardship of the environment, natural
resources and wildlife; improved community relations; and reduce public scrutiny related
to care and management of gun range training sites.

The “best practices” essentially involve a method of containing spent ammunition so
they can be regularly cleaned up and recycled. This can be accomplished by the
construction of a “bullet trap” and the establishment of regular maintenance procedures.
In an effort to implement these best practices, staff has developed a plan to clean up
and improve the training site by installing a bullet trap.



Item No: 12

The St. Helena gun range has been used for over fifty years. The area needs to be
mined of the excess metal prior to installing the bullet trap. The mining and grading will
be performed under separate contract.

Staff contacted several companies to obtain quotes for the construction of a builet trap.
Paragon Tactical was the only company that responded by requesting a video and
photos of the range site, conducted a site visit and submitted a complete quote.
Although no other companies expressed interest or submitted a quote, staff feels that
Paragon Tactical has done their due diligence in preparing the quote and is confident
that the quote is reasonable.

The bullet trap would address the EPA and OSHA requirements for range compliance,
eliminate possible hazardous material contamination, enable the city to recycle the
metals, and reduce the sound produced by range weapons.

Fiscal Impact

The cost of this project is estimated at $87,733 and was included in the FY 2014-15
Adopted Budget under Capital Project Fund 733.

Recommended Action

Approval for a resolution authorizing the City Manager to sign a contract with Paragon
Tactical to install a bullet trap at the St. Helena Police Department gun firing range in
the amount of $87,733.

Attachments

1. Resolution
2. Paragon Tactical Quote & Contract



ATTACHMENT 1

CITY OF ST. HELENA
RESOLUTION NO. 2015-

APPROVING A CONTRACT FOR INSTALLATION OF A BULLET TRAP
AT THE ST. HELENA POLICE DEPARTMENT GUN FIRING RANGE
WITH PARAGON TACTICAL

RECITALS
A. The St. Helena gun firing range site has been used for 54 years; and

B. The site has never been mined of its spent ammunition and no trap exists to contain the
materials; and

C. Installation of a bullet trap would allow containment and regular clean-up of spent
ammunition; and

D. The attached contract establishes the terms and conditions under which Paragon
Tactical will provide the necessary services; and

E. The City Attorney has reviewed and approved the contract; and

RESOLUTION
NOW, THEREFORE, the City Council of the City of St. Helena resolves as follows:

1. Approve contract for installation of a bullet trap with Paragon Tactical.

2. The City Manager is authorized to execute the contract for services with Paragon
Tactical .

Approved at a Regular Meeting of the St. Helena City Council on March 24, 2015 by the
following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

APPROVED: ATTEST:

Alan Galbraith Cindy Black
Mayor City Clerk



Attachment 2
CITY OF ST. HELENA

1480 Main Street, St. Helena, CA 94574

CONSTRUCTION SERVICES AGREEMENT

Shooting Range Final Proposal for the St Helena Police Department

Agreement No. PW-2015-047

DATE: March 4, 2015

1. IDENTIFICATION OF CONTRACTOR:

CONTRACTOR: Paragon Tactical

LICENSE NO:

2. SCOPE OF THE WORK

See Scope of Work attached as Appendix A. [To include drawings, technical specifications, etc.]

3. COMPENSATION FOR WORK. Contractor's total compensation for the Work performed under this Agreement
(Contract Sum) is $87,733.00 to be paid as (check one):. (1) O lump sum; (2) Olump sum with progress
payments; (3) v per attached schedule of rates and charges, up to a guaranteed not-to-exceed amount of

. All payments (check one). [ shall v shall not be subject to a five percent (5%) retention.

4. SCHEDULE OF PERFORMANCE FOR THE WORK. Contractor shall commence and complete the Work by the
following dates:

4.01

4.02

Commencement Date shall be on the date established in the Notice to Proceed. Owner reserves the right to
modify or alter the Commencement Date of the Work.

Substantial Completion Date: Within 90 calendar days of Commencement Date.
Final Completion Date: Within 120 calendar days of Substantial Completion.
Liquidated Damage Amounts.

As liquidated damages for delay Contractor shall pay Owner Five Hundred dollars ($500.00) for each Day that
expires after the time specified herein for Contractor to achieve Substantial Completion of the entire Work, until
achieved.
As liquidated damages for delay Contractor shall pay Owner Five Hundred dollars ($500.00) for each Day that
expires after the time specified herein for Contractor to achieve Final Completion of the entire Work, until
achieved.

Scope of Liquidated Damages

Contractor and Owner agree that because of the nature of the Project, it would be impractical or extremely
difficult to fix the amount of such actual damages incurred by Owner because of a delay in completion of all or
any part of the Work. Contractor and Owner agree that specified measures of liquidated damages shall be
presumed to be the amount of such damages actually sustained by Owner, and that because of the nature of
the Project, it would be impracticable or extremely difficult to fix the actual damages.

Liquidated damages for delay shall cover administrative, overhead, interest on bonds, and general loss of
public use damages suffered by Owner as a result of delay. Liquidated damages shall not cover the cost of
completion of the Work, damages resulting from Defective Work, lost revenues or costs of substitute facilities,
or damages suffered by others who then seek to recover their damages from Owner (for example, delay claims
of other contractors, subcontractors, tenants, or other third-parties), and defense costs thereof. Owner may

Construction Services Agreement — Paragon Tactical 031115



deduct from any money due or to become due to Contractor subsequent to time for completion of entire Work
and extensions of time allowed pursuant to provisions hereof, a sum representing then-accrued liquidated
damages.

5. TERMS AND CONDITIONS.

5.01  Contractor shall perform the Work in accordance with the terms and conditions of this Agreement and the
following attachments (together, Contract Documents):

A Appendix A — Scope of Work
B. Appendix B — General Conditions
C.  Appendix C - Insurance
D.  Appendix D — Construction Performance Bond
E. Appendix E — Construction Labor and Materials Payment Bond
F. Appendix F — Supplemental Conditions, if applicable
5.02 The Contract Documents are the sole and exclusive provisions that govern the Work described herein. Any

provision contained in any purchase order issued in connection with this Agreement or the Work described
herein shall be null and void and shall have no force or effect.

5.03  Agreement number must appear on all invoices and correspondence. Send invoices in duplicate immediately
upon performance of Work ordered hereon to:

City of St. Helena, 1480 Main Street, St. Helena, CA 94574

CONTRACTOR; OWNER: City of St. Helena
Signature Signature

Print Name & Title Print Name & Title

Date Date

APPROVED AS TO FORM:

Thomas B. Brown, City Attorney
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Appendix A to Construction Services Agreement
SCOPE OF WORK

[To be provided]

Construction Services Agreement — Paragon Tactical 031115



Appendix B to Construction Services Agreement
GENERAL CONDITIONS

ARTICLE 1 TERMS OF PERFORMANCE

1.01

1.02

1.03

Construction Services Agreement (Agreement) Force and Effect. The provisions of the Agreement and
other Contract Documents constitute the entire agreement between the Contractor and Owner regarding the
Work described herein. No representation, term or covenant not expressly specified in the Contract Documents
shall, whether oral or written, be a part of this agreement. The Agreement and other Contract Documents shall
govern the Work described herein (whenever performed), and shall supersede all other purchase orders and
agreements between Contractor and Owner, and any proposal, with respect to the Work described herein.

No Modification or Waiver. The Contract Documents may not be modified, nor may compliance with any of its
terms be waived, except by written instrument executed and approved by fully authorized representatives of
Owner and Contractor. Contract Documents headings are for convenience only and do not affect the
construction of the Contract Documents.

Performance of Work/No Assignment. Time is of the essence in the performance of the Work. Contractor
will perform the Work in a skillful and workmanlike manner; comply fully with criteria established by Owner, and
with applicable laws, codes, and all applicable industry standards. Contractor shall maintain its work area in a
clean and sanitary condition, clear debris and trash at the end of each work day, and shall not damage or
disrupt any property unless specifically part of the scope of the Agreement. Contractor shall not contract any
portion of the Work or otherwise assign the Agreement without prior written approval of Owner. (Contractor
shall remain responsible for compliance with all terms of the Contract Documents, regardless of the terms of
any such assignment.) The Contractor shall permit Owner (or its designees) access to the work area,
Contractor's shop, or any other facility, to permit inspection of the Work at all times during construction and/or
manufacture and fabrication. The granting of any progress payment, and any inspections, reviews, approvals
or oral statements by any Owner representative, or certification by any governmental entity, shall in no way limit
Contractor’s obligations under the Contract Documents. Either party’s waiver of any breach, or the omission or
failure of either party, at any time, to enforce any right reserved to it, or to require strict performance of any
provision of the Contract Documents, shall not be a waiver of any other right to which any party is entitled, and
shall not in any way affect, limit, modify or waive that party's right thereafter to enforce or compel strict
compliance with every provision hereof. Owner shall have, at all times, set-off rights with respect to any
payment and Contractor's failure to perform the terms of the Contract Documents.

ARTICLE 2 LEGAL AND MISCELLANEOUS

2.01

2.02

Records and Payment Requests. Contractor shall submit all billings with all necessary invoices or other
appropriate evidence of proper performance, after which Owner shall make payment within thirty (30) days.
Upon Owner's written request, Contractor shall make available to Owner, its authorized agents, officers, or
employees, any and all ledgers, books of accounts, invoices, vouchers, cancelled checks, and other records or
documents evidencing or relating to the Work or the expenditures and disbursement charged to Owner, and all
correspondence, internal memoranda, calculations, books and accounts, records documenting its Work under
the Agreement, and invoices, payrolls, timecards, records and all other data related to matters covered by the
Agreement. Contractor shall furnish to Owner, its authorized agents, officers, or employees, such other
evidence or information as Owner may require with regard to the Work or any such expenditure or
disbursement charged by Contractor. Contractor shall maintain all such documents and records prepared by or
furnished to Contractor during the course of performing the Work for at least five years following completion of
the Work, except that all such items pertaining to hazardous materials shall be maintained for at least thirty (30)
years. Contractor shall permit Owner to audit, examine and make copies, excerpts and transcripts from such
records. The State of California or any federal agency having an interest in the subject of the Agreement shall
have the same rights conferred to Owner by this section. Such rights shall be specifically enforceable.

Independent Contractor. Contractor is an independent Contractor and does not act as Owner’s agent in any
capacity, whatsoever. Contractor is not entitled to any benefits that Owner provides to Owner employees
including, without limitation, insurance, worker’s compensation benefits or payments, pension benefits, health
benefits or insurance benefits. Terms within the Contract Documents regarding directives apply to and concern
the result of the Contractor’s provision of Work not the means, methods, or scheduling of the Contractor's Work.
Contractor shall be solely responsible for the means, methods, techniques, sequences and procedures with
respect to its provision of Work under the Contract Documents. Contractor shall pay all payroll taxes imposed
by any governmental entity and will pay all other taxes not specifically identified in the Contract Documents as
Owner's responsibility.
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2.03

2.04

2.05

2.06

2.07

2,08

Indemnity/Liability. Contractor shall defend, indemnify, and save harmless, to the fullest extent permitted by
law, the Owner and each of its officers, directors, representatives, agents and employees, against all claims,
suits, actions, loss, cost, damage, expense, and liability arising from or related to bodily injury to or death of any
person or damage to any property, or resulting from any breach and/or Contractor’s negligence in performing
the Work pursuant to the Contract Documents. Notwithstanding any provision of the Contract Documents,
Owner shall not be liable to Contractor or anyone claiming under it, in contract or tort, for any special,
consequential, indirect or incidental damages arising out of or in connection with the Contract Documents or the
Work. Owner’s rights and remedies, whether under the Agreement or other applicable law, shall be cumulative
and not subject to limitation.

Defective Work; Warranties. Contractor warrants that all construction services shall be performed in
accordance with generally accepted professional standards of good and sound construction practices, all
Contract Documents requirements, and all laws, codes, standards, licenses, and permits. Contractor warrants
that all materials and equipment shall be new, of suitable grade of their respective kinds for their intended uses,
and free from defects. Contractor hereby grants to Owner for a period of one year following the date of
completion its unconditional warranty of the quality and adequacy of all of the Work including, without limitation,
all labor, materials and equipment provided by Contractor and its Subcontractors of all tiers. If either prior to
completion of the Work, or within one year after completion, any Work (completed or incomplete) is found to
violate any of the foregoing warranties (Defective Work), Contractor shall promptly, without cost to Owner and
in accordance with Owner's written instructions, correct, remove and replace the Defective Work with
conforming Work, and correct, remove and replace any damage to other Work or other property resulting
therefrom. If Contractor fails to do so, Contractor shall pay all of the Owner’s resulting claims, costs, losses and
damages. Where Contractor fails to correct Defective Work, or defects are discovered outside the correction
period, Owner shall have all rights and remedies granted by law.

Compliance with Laws; Conflict of Interests. Contractor agrees to comply with all applicable federal and
state laws, regulations and policies, as amended, including those regarding discrimination, unfair labor
practices, anti-kick-back, collusion, and the provisions of the Americans with Disability Act. Contractor, its
officer, partners, associates, agents, and employees, shall not make, participate in making, or in anyway
attempt to use the position afforded them by the Contract Documents to influence any governmental decision in
which he or she knows or has reason to know that he or she has a financial interest under applicable state,
federal and local conflict of interest regulations. Contractor warrants that no person or agency has been
employed or retained to solicit or obtain the Agreement upon an agreement or understanding for a contingent
fee, except a bona fide employee or agency.

Termination; Suspension; Disputes. Owner may direct Contractor to terminate, suspend, delay, interrupt or
accelerate Work, in whole or in part, for such periods of time as Owner may determine in its sole discretion.
Owner will issue such directives in writing, and may do so, in whole or in part, for its convenience or due to
Contractor’s fault. Owner will compensate Contractor for extra costs resulting from such directives only to the
extent that Owner issues such directives for its convenience and not due to Contractor’s fault (but Owner shall
not compensate Contractor for costs, profit or overhead anticipated to be earned or incurred on Work
terminated for Owner’s convenience.) Contractor shall continue its Work throughout the course of any dispute,
and Contractor's failure to continue Work during a dispute shall be a material breach of the Contract
Documents. All claims by Contractor against Owner shall be submitted in writing to Owner, and shall be
governed by Public Contract Code Sections 20104 — 20104.6, after which time the one year time period in
Government Code Section 911.2 shall be, pursuant to Government Code Section 930.2, reduced to 90 days.
Should Contractor be terminated for default, and such termination is subsequently determined to be wrongful,
such termination will be converted to a termination for convenience as provided herein.

Execution; Venue; Limitations. The Agreement shall be deemed to have been executed in Napa County,
California. Enforcement of the Contract Documents shall be governed by the laws of the State of California,
excluding its conflict of laws rules. Except as expressly provided in the Contract Documents, nothing in the
Contract Documents shall operate to confer rights or benefits on persons or entities not party to the Agreement.
As between the parties to the Agreement, any applicable statute of limitations for any act or failure to act shall
commence to run on the date of Owner's issuance of the final Certificate for Payment, or termination of the
Contract Documents, whichever is earlier, except for latent defects, for which the statute of limitation shall begin
running upon discovery of the defect and its cause.

Employee Wages; Records; Apprentices. Contractor shall pay prevailing wages to its employees on any
contract in excess of $1,000.00 (one thousand dollars). Copies of the prevailing rate of per diem wages are on
file at Owner's principal office. Contractor shall comply with the 8-hours per day/40 hours per
week/overtime/working hours restrictions for all employees, pursuant to the California Labor Code. Contractor
and all subcontractors shall keep and maintain accurate employee payroll records for Work performed under
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the Agreement. The payroll records shall be certified and submitted as required by law, including Labor Code
Section 1771.4 (if applicable) and 1776, including (if the Agreement is awarded on or after April 1, 2015 or
continues on or after January 1, 2016) to the Labor Commissioner no less frequently than monthly. Contractor
shall comply fully with Labor Code Section 1777.5 in the hiring of apprentices for work relating to the
Agreement. If the Agreement exceeds $2,000 and is funded with federal funds, then Contractor shall pay
federal Davis Bacon wages and comply with applicable federal requirements.

209 Mandatory Contractor and Subcontractor Registration. [Applies if Bid is submitted on or after March 1,
2015 or if Agreement is awarded on or after April 1, 2015] Pursuant to Labor Code Section 1771(a),
Contractor represents that it and all of its Subcontractors are currently registered and qualified to perform public
work pursuant to Labor Code Section 1725.5. Contractor covenants that any additional or substitute
Subcontractors will be similarly registered and qualified.

210 Worker's Compensation. Pursuant to Labor Code Sections 1860 and 1861, in accordance with the provisions
of Section 3700 of the Labor Code, every contractor will be required to secure the payment of compensation to
his employees. Contractor represents that it is aware of the provisions of Labor Code Section 3700 that require
every employer to be insured against liability for workers’ compensation or to undertake self-insurance in
accordance with the provisions of that Code, and Contractor shall comply with such provisions before
commencing the performance of the Work.

2.11 Construction Performance Bond; Construction Labor and Materials Payment Bond; Securities in Lieu of
Retention Escrow Account.

A If Contract Sum under the Agreement exceeds (or is expected to exceed) $25,000, Contractor shall provide a
construction performance bond in form attached hereto as Appendix D — Construction Performance Bond, and
a construction labor and material payment bond, in accordance with Civil Code Section 9550 and in form

attached hereto Appendix E — Construction Labor and Materials Payment Bond. Contractor may not substitute

cash in lieu of the required bond(s).

B. If the Agreement specifies performance retention, Contractor may elect to substitute securities or direct
payment to an escrow account, pursuant to Public Contract Code Section 22300 (incorporated herein by this
reference).

212  Earthwork and Underground Facilities. If the Work involves digging trenches or other excavations that
extend deeper than four feet below the surface, Contractor shall notify Owner in writing of any material that
Contractor believes may be hazardous waste that is required to be removed in accordance law, subsurface or
latent physical conditions at the site differing from those indicated by information about the site made available
to bidders prior to the deadline for submitting bids, or unknown physical conditions at the site of any unusual
nature, different materially from those ordinarily encountered and generally recognized as inherent in work of
the character provided for in the Contract Documents, pursuant to Section 7104 of the Public Contract Code.
For any Work involving trench shoring that costs in excess of $25,000, Contractor shall submit and Owner (ora
registered civil or structural engineer employed by Owner) must accept, in advance of excavation, a detailed
plan showing the design of shoring, bracing, sloping, or other provisions to be made for worker protection from
the hazard of caving ground during the excavation of such trench or trenches, pursuant to Labor Code Section
6705. If such plan varies from the shoring system standards, the plan shall be prepared by a registered civil or
structural engineer. Consistent with Government Code Section 4215, as between Owner and Contractor,
Owner will be responsible for the timely removal, relocation, or protection of existing main or trunk line utility
facilities located on the Site only if such utilities are not identified in the Contract Documents or information
made available for bidding.
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5.

Appendix C to Construction Services Agreement

INSURANCE

Commercial General Liability Insurance, written on an “occurrence” basis, which shall provide coverage for bodily
injury, death and property damage resulting from operations, liability for slander, false arrest and invasion of
privacy, blanket contractual liability, broad form endorsement, and completed operations, personal and advertising
liability, with limits of not less than [$2,000,000] general aggregate and [$2,000,000] each occurrence, subject to a
deductible of not more than [$1,000) payable by Contractor.

Business Automobile Liability Insurance with limits not less than [$2,000,000] each occurrence including coverage
for owned, non-owned and hired vehicles, subject to a deductible of not more than [$1,000] payable by Contractor.

Workers' Compensation Employers’ Liability limits not less than ($2,000,000] each accident, [$2,000,000] per
disease and [$2,000,000] aggregate. Contractor's Workers' Compensation Insurance policy shall contain a Waiver
of Subrogation against the City of St. Helena, its officers, directors, officials, agents, employees and volunteers. In
the event Contractor is self-insured, it shall furnish Certificate of Permission to Self-Insure signed by Department of
Industrial Relations Administration of Self-Insurance, State of California.

Builder's Risk Insurance including, without limitation, coverage against loss or damage to the Work by fire,
lightening, wind, hail, aircraft, riot, vehicle damage, explosion, smoke, falling objects, vandalism, malicious mischief,
collapse, and other such hazards as are normally covered by such coverage. Such insurance shall be in amount
equal to the replacement cost (without deduction for depreciation and subject to stipulated value in lieu of average
clause) of all construction constituting any part of the Work, excluding the cost of excavations, of grading and filling
of the land, and except that such insurance may be subject to deductible clauses not to exceed [$10,000] for any
one loss. Such insurance will not cover loss or damage to Contractor's equipment, scaffolding or other materials
not to be consumed in the construction of the Work. The insurer shall waive all rights of subrogation against Owner.

Insurance policies in Appendix C shall contain an endorsement containing the following terms:

5.01  City of St. Helena, its officers, directors, officials, agents, employees, and volunteers, shall be named as

additional insureds, but only with respect to liability arising out of the activities of the named insured, and there
shall be a waiver of subrogation as to each named and additional insured.

5.02 The policies shall apply separately to each insured against whom claim is made or suit is brought except with

respect to the limits of the company’s liability.

5.03  Written notice of cancellation, non-renewal or of any material change in the policies shall be mailed to Owner

thirty (30) days in advance of the effective date thereof.

5.04  Insurance shall be primary insurance and no other insurance or self-insured retention carried or held by any

6.

named or additional insureds other than Contractor shall be called upon to contribute to a loss covered by
insurance for the named insured.

Certificates of Insurance and Endorsements shall have clearly typed thereon the Project Name, shall clearly
describe the coverage and shall contain a provision requiring the mailing of written notices of cancellation described
in clause 5.03 above.

All policies of insurance shall be placed with insurers acceptable to Owner. The insurance underwriter(s) must be
duly licensed to do business in the State of California and (other than for workers' compensation) must have an A.
M. Best Company rating of [A-,VIi] or better. Required minimum amounts of insurance may be increased should
conditions of Work, in the opinion of Owner, warrant such increase. Contractor shall increase required insurance
amounts upon direction by Owner.
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Appendix D to Construction Services Agreement
CONSTRUCTION PERFORMANCE BOND

KNOW ALL PERSONS BY THESE PRESENTS:
1. THAT WHEREAS, City of St. Helena, a Charter City and municipal corporation of the State of California (Owner)

has awarded to (Name of Contractor) as Principal a Construction Services Agreement
dated the day of , 20___ (Agreement), titted THE
PROJECT in the amount of $ , which Agreement is by this reference made a part hereof, for the

work described as follows:
(Describe Agreement Work)

2. AND WHEREAS, Principal is required to furnish a bond in connection with the Agreement, guaranteeing the faithful
performance thereof;

3. NOW, THEREFORE, we, the undersigned Principal and as Surety are held and
firmly bound unto Owner in the sum of 100% OF THE CONTRACT SUM to be paid to Owner or its successors and
assigns; for which payment, well and truly to be made, we bind ourselves, our heirs, executors, administrators,
successors, and assigns, jointly and severally, firmly by these presents.

4. THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, or its heirs, executors, administrators,
successors, or assigns approved by Owner, shall promptly and faithfully perform the covenants, conditions, and
agreements of the Agreement during the original term and any extensions thereof as may be granted by Owner,
with or without notice to Surety, and during the period of any guarantees or warranties required under the
Agreement, and shall also promptly and faithfully perform all the covenants, conditions, and agreements of any
alteration of the Agreement made as therein provided, notice of which alterations to Surety being hereby waived, on
Principal's part to be kept and performed at the time and in the manner therein specified, and in all respects
according to their true intent and meaning, and shall indemnify, defend, protect, and hold harmless Owner as
stipulated in the Agreement, then this obligation shall become and be null and void; otherwise it shall be and remain
in full force and effect.

5. No extension of time, change, alteration, modification, or addition to the Agreement, or of the work required
thereunder, shall release or exonerate Surety on this bond or in any way affect the obligation of this bond; and
Surety does hereby waive notice of any such extension of time, change, alteration, modification, or addition.

6. Whenever Principal shall be and declared by Owner in default under the Agreement, Surety shall promptly remedy
the default, or shall promptly:

6.01  Undertake through its agents or independent contractors, reasonably acceptable to Owner, to com plete the
Agreement in accordance with its terms and conditions and to pay and perform all obligations of Principal
under the Agreement including, without limitation, all obligations with respect to warranties. guarantees,
indemnities, and the payment of liquidated damages; or

6.02  Obtain a bid or bids for completing the Agreement in accordance with its terms and conditions, and, upon
determination by Owner of the lowest responsible bidder, reasonably acceptable to Owner, arrange for a
contract between such bidder and Owner and make available as work progresses (even though there
should be a default or a succession of defaults under the contract or contracts of completion arranged
under this paragraph) sufficient funds to pay the cost of completion less the balance of the Contract Sum,
and to pay and perform all obligations of Principal under the Agreement including, without limitation, all
obligations with respect to warranties, guarantees, and the payment of liquidated damages; but, in any
event, Surety's total obligations hereunder shall not exceed the amount set forth in the third paragraph
hereof. The term “balance of the Contract Sum,” as used in this paragraph, shall mean the total amount
payable by Owner to the Principal under the Agreement and any amendments thereto, less the amount
Owner paid to Principal.

7. Surety's obligations hereunder are independent of the obligations of any other surety for the performance of the
Agreement, and suit may be brought against Surety and such other sureties, jointly and severally, or against any
one or more of them, or against less than all of them without impairing Owner’s rights against the others. Surety
may not use Contractor to complete the Agreement absent Owner’s written consent.

8. No right of action shall accrue on this bond to or for the use of any person or corporation other than Owner or its
SUCCEeSSOrs or assigns.

9. Surety may join in any proceedings brought under the Agreement and shall be bound by any judgment.
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10. Correspondence or claims relating to this bond shall be sent to Surety at the address set forth below.

IN WITNESS WHEREOF, we have hereunto set our hands this day of , 20
CONTRACTOR AS PRINCIPAL SURETY

Company: (Corp. Seal) Company: (Corp. Seal)

Signature Signature

Name Name

Title Title

Street Address Street Address

City, State, Zip Code City, State, Zip Code
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Appendix E to Construction Services Agreement
CONSTRUCTION LABOR AND MATERIAL PAYMENT BOND

KNOW ALL PERSONS BY THESE PRESENTS:

1. THAT WHEREAS, the City of St. Helena, a Charter City and municipal corporation of the State of California

(Owner) has awarded to (Name of Contractor) as Principal a Construction Services
Agreement, dated the day of s 20 (Agreement), titled THE

PROJECT located at in the amount of
$ , which Agreement is by this reference made a part hereof, for the work

described as follows:

(Describe Agreement Work)

2. AND WHEREAS, Principal is required to furnish a bond in connection with the Agreement to secure the payment of
claims of laborers, mechanics, material suppliers, and other persons as provided by law;

3. NOW, THEREFORE, we, the undersigned Principal and as Surety, are held
and firmly bound unto Owner in the sum of 100% OF THE CONTRACT SUM ($ ), for which
payment well and truly to be made we bind ourselves, our heirs, executors, administrators, successors, and
assigns, jointly and severally, firmly by these presents.

4. THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, or its heirs, executors, administrators,
successors, or assigns approved by Owner, or its subcontractors shall fail to pay any of the persons named in
California Civil Code Section 9100, or amounts due under the State of California Unemployment Insurance Code
with respect to work or labor performed under the Agreement, or for any amounts required to be deducted, withheld,
and paid over to the State of California Employment Development Department from the wages of employees of
Principal and subcontractors pursuant to California Unemployment Insurance Code Section 13020 with respect to
such work and labor, that Surety will pay for the same in an amount not exceeding the sum specified in this bond,
plus reasonable attorneys’ fees, otherwise the above obligation shall become and be null and void.

5. This bond shall inure to the benefit of any of the persons named in California Civil Code Section 9100, as to give a
right of action to such persons or their assigns in any suit brought upon this bond. The intent of this bond is to
comply with the California Mechanic’s Lien Law.

6. Surety, for value received, hereby expressly agrees that no extension of time, change, modification, alteration, or
addition to the undertakings, covenants, terms, conditions, and agreements of the Agreement, or to the work to be
performed thereunder, shall in any way affect the obligation of this bond; and it does hereby waive notice of any
such extension of time, change, modification, alteration, or addition to the undertakings, covenants, terms,
conditions, and agreements of the Agreement, or to the work to be performed thereunder.

7. Surety's obligations hereunder are independent of the obligations of any other surety for the payment of claims of
laborers, mechanics, material suppliers, and other persons in connection with Agreement; and suit may be brought
against Surety and such other sureties, jointly and severally, or against any one or more of them, or against less
than all of them without impairing 