January 10, 2017 Cancellation Notice

City of St. Helena
Regular City Council Meeting
Tuesday, January 10, 2017 @ 6:00 PM
Vintage Hall Board Room - Second Floor
465 Main Street, St. Helena

PLEASE NOTE: Any person who wishes to speak regarding an item on the agenda or make a
comment under the "Oral Communication" portion of the agenda may do so, but please
observe the time limit of three minutes.

=

CALL TO ORDER
PLEDGE OF ALLEGIANCE

ROLL CALL

Mayor: Alan Galbraith
Vice Mayor: Peter White
City Council: Paul Dohring
Geoff Ellsworth

Mary Koberstein

PUBLIC FORUM:

Members of the public are entitled to speak on matters of municipal concern
not on the agenda during Public Forum. Each person’s comments shall be
limited to 3 minutes. Each person is entitled to speak on any non-agendized
item only once at any meeting. Brief questions by Councilmembers for
clarifications may be posed and answered, and Councilmembers may make
requests that items be placed on future agendas, but in accordance with state
law, no substantive discussion or action may take place unless and until the
matter properly appears on the agenda.

REPORTS BY STAFF AND CITY COUNCIL, FUTURE AGENDA ITEMS, AND
AB 1234 REPORTS:

Reports by staff and/or Councilmembers on items of general interest. Brief
guestions for clarification may be posed and answered, and Councilmembers
may request that items be placed on a future agenda. Except under certain
circumstances, the Brown Act prohibits any other discussion or action by the
City Council.

PRESENTATIONS AND PUBLIC RECOGNITIONS

6.1. Proclamation - Arbor Day 2016 presented to City Arborist Carlos Uribe
ltem 6.1
STAFF BRIEFING

7.1. Water wise update presented by Jennifer Tuell, Water Conservation
Coordinator

ltem 7.1
CONSENT ITEMS
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Members of the Council or the public may ask that any items be considered
individually for purposes of considering alternative action, for extended
discussion, or for public comment. Unless that is done, one motion may be
used to adopt all recommended actions. (Roll Call Vote)

8.1.

8.2.

8.3.

8.4.

8.5.

Consideration and proposed approval of Regular Meeting Minutes of:
a. November 29, 2016
b. December 13, 2016
c. December 19, 2016

CEQA Determination: Not a CEQA project
Prepared By: Cindy Black, City Clerk
Recommendation: Approve

Item 8.1

Consideration and proposed approval of a resolution approving and
adopting the City of St. Helena Component of the Napa Countywide
Pedestrian Plan

CEQA Determination: Mitigated Negative Declaration
Prepared By: Erica Ahmann Smithies, Asst. Public Director
Recommendation: Adopt

Item 8.2

Consideration and proposed approval of a Resolution duly approving
and adopting publicly available pay schedules in accordance with the
requirement of California Code of Regulations, Title 2, Section 570.5
which includes revised salary schedule for St. Helena Employees
Association (SHEA) and part-time Casual Worker classification

CEQA Determination: Not a CEQA project
Prepared By: Kathy Robinson, Human Resources & IT Director
Recommendation: Adopt

Item 8.3

Consideration and proposed approval of the following:

(@) Resolution accepting the results of the vote for the November 8,
2016 General Municipal Election for Measure D and confirming the
adoption of Ordinance No. 2016-10

(b) Resolution authorizing the execution of agreements with the
State Board of Equalization for implementation of a local Transactions
and Use Tax as approved by the voters

(c) Resolution authorizing the examination of transactions and use
tax records

CEQA Determination: Not a CEQA project
Prepared By: April Mitts, Finance Director
Cindy Black, City Clerk

Recommendation: Adopt

Item 8.4

Consideration and Proposed Adoption of a Resolution Reaffirming the
City’s Requirements for the Land and Water Conservation Fund Grant

15-36

37 -69

71 - 80

81-123

125-131
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8.6.

8.7.

to Maintain Lyman Park in Perpetuity for Outdoor Recreation Purposes

CEQA Determination: The project has been found to qualify for a Class
| Categorical Exclusion under 815301 and is covered by the General
Rule Exemption under CEQA 8§15061(b)3 in that it can be seen with
certainty that there is no possibility that the activity may have a
significant effect on the environment.

Prepared By: Tracey Perkosky, Grants and Finance Manager
Recommendation: Adopt

Item 8.5

Consideration and Proposed Approval of:

1. Resolution Authorizing the Payout of Remaining Accrued and
Unused Executive Leave and One Day Holiday Pay to City
Manager Phillips; and

2. Resolution Authorizing an Employment Agreement with Larry
Pennell for the Position of Interim City Manager

CEQA Determination: Exempt. (CEQA Guidelines 88 15061(b)(3),
15273.)

Prepared By: April Mitts, Finance Director

Recommendation: Adopt

Item 8.6

Consideration and Proposed Adoption of a Resolution Terminating a
Phase 1 Water Emergency

CEQA Determination: Not a CEQA project

Prepared By: Jennifer Tuell, Water Conservation Coordinator

Reviewed By: Steven Palmer, PE, Director of Public Works/ City
Engineer

Recommendation: Adopt

Iltem 8.7

NEW BUSINESS

9.1.

9.2.

9.3.

Consideration and proposed approval of a resolution appointing an
applicant to the Tree Committee

CEQA Determination: Not a CEQA project
Prepared By: Cindy Black, City Clerk
Recommendation: Adopt

Item 9.1

2017 City Council assignments to various City and Napa County
Committees, Boards and Commissions

CEQA Determination: Not a CEQA project
Prepared By: Cindy Black, City Clerk
Recommendation: Affirm or Reappoint

ltem 9.2

1. Consider and approval of request from Calistoga Affordable Housing

133 - 149

151 - 157

159 - 163

165-171

173 - 326
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9.4.

9.5.

9.6.

for up to an additional $200,000 from the Affordable Housing Trust
Fund for the Turley Flats affordable housing project (for a not to exceed
total of $700,000 in a loan from the AHTF) and authorize drawdown of
previously committed funds; and

2. Approve loan documents for the Turley Flats Affordable Housing
Project including: (i) an Affordable Housing Loan Agreement that
documents the disbursement and repayment conditions for the City
loan, (i) an Affordable Housing Regulatory Agreement that restricts
occupancy in the Turley Flats units to low income households and
restricts rents to affordable rents for a term of 55 years, (iii) a
Promissory Note that memorializes the Developer’s obligation to repay
the City Loan; and (iv) a Deed of Trust that will be recorded against the
Project property at 1105 Pope Street to secure repayment of the City
loan; and

3. Acceptance of Emergency Vehicle Access Easement across the
adjacent property at 1127 Pope Street.

4. Authorize the City Manager (or designated signee) to execute the
loan documents on behalf of the City substantially in the form presented
to the City Council.

CEQA Determination: This item is exempt from CEQA pursuant to
Guidelines Sections 15061(b)(1), 15061(b)(2), and specifically, the
“General Rule” Section 15061(b)(3), where is can be seen with
certainty that the proposed action will have no significant effect on the
environment.

Prepared By: Noah Housh, Planning Director

Recommendation: 1. Approve; and 2. Accept; and 3. Review, provide
direction, approve; and 4. Accept; and 5. Accept

Item 9.3

CAH Turley - Loan Agreement-Final.v5

Council discussion and direction regarding rotating Council members to
attend the City Council agenda review meetings, with the Mayor, City
Manager and City Clerk

CEOQA Determination: Not a CEQA project
Requested By: Councilmember Koberstein

Council discussion and direction regarding Council Team Building
Session and Facilitated Community Goal Setting Workshop prior to
Budget hearings

CEQA Determination: Not a CEQA project
Requested By: Councilmember Dohring

Council discussion and direction regarding Overview and Exploration of
Financing Mechanisms and Alternatives for water and wastewater
capital improvements, including potential use of grants, loans, bonds
and General Fund monies; and exploration with Hansford Economic
Consulting for a potential re-allocation of fixed costs to residential and
industrial users to rectify any perceived rate inequities.
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CEOQA Determination: Not a CEQA project
Requested By: Councilmember Dohring

10. ADJOURNMENT

The next Regular City Council meeting is scheduled for January 24, at 6:00
p.m. in the Vintage Hall Board Room located at 465 Main Street.

This agenda was posted at City Hall, 1480 Main Street, and at Vintage Hall,
465 Main Street, St. Helena, California on January 6, 2017.

Cunay Plack
Cindy Black, City Clerk

In Compliance with the Americans with Disabilities Act, if you need special
assistance to participate in this meeting, please call the City Clerk’s Office
(707) 967-2792. Notification 72 hours prior to the meeting as required by
Section 202 of the Americans with Disabilities Act will enable the City to
make reasonable arrangements to ensure accessibility to this meeting

CHALLENGING DECISIONS OF CITY ENTITIES

The time limit within which to commence any lawsuit or legal challenge to any
guasi-adjudicative decision made by the City of St. Helena is governed by
Section 1094.6 of the Code of Civil Procedure, unless a shorter limitation
period is specified by any other provision, including without limitation
Government Code section 65009 applicable to many land use and zoning
decisions, Government Code section 66499.37 applicable to the Subdivision
Map Act, and Public Resources Code section 21167 applicable to the
California Environmental Quality Act (CEQA). Under Section 1094.6, any
lawsuit or legal challenge to any quasi-adjudicative decision made by the City
must be filed no later than the 90th day following the date on which such
decision becomes final. Any lawsuit or legal challenge, which is not filed within
that 90-day period, will be barred. Government Code section 65009 and
66499.37, and Public Resources Code section 21167, impose shorter
limitations periods and requirements, including timely service in addition to
filing.

If a person wishes to challenge the above actions in court, they may be limited
to raising only those issues they or someone else raised at the meeting
described in this notice, or in written correspondence delivered to the City of
St. Helena, at or prior to the meeting. In addition, judicial challenge may be
limited or barred where the interested party has not sought and exhausted all
available administrative remedies.

SUPPLEMENTAL MATERIAL RECEIVED AFTER THE POSTING OF THE
AGENDA

Any supplemental writings or documents distributed to a majority of the City
Council regarding any item on this Agenda, after the posting of the Agenda,
will be available for public review in the City Clerk’s Office located at 1480 Main
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Street, St. Helena, California, during normal business hours. In addition, such
writings or documents will be made available on the City’'s web site at
https://sthelena.civicweb.net and will be available for public review at the
respective meeting.
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Agenda Item #6.1.

City of St. Helena
PROCLAMATION

ARBOR DAY

WHEREAS, in 1872, J. Sterling Morton proposed to the Nebraska Board
of Agriculture that a special day be set aside for the planting of trees, and

WHEREAS, this holiday, called Arbor Day, was first observed with the
planting of more than a million trees in Nebraska, and Arbor Day is now
observed throughout the nation and the world, and

WHEREAS, trees reduce the erosion of our precious topsoil by wind and
water, cut heating and cooling costs, moderate the temperature, clean the
air, produce oxygen and provide habitat for wildlife, and

WHEREAS, trees are a renewable resource giving us paper, wood for
our homes, fuel for our fires and countless other wood products, and

WHEREAS, trees in our city increase property values, enhance the
economic vitality of business areas, and beautify our community, and

WHEREAS, trees, wherever they are planted, are a source of joy and
spiritual renewal, and

WHEREAS, the City of St. Helena has been recognized as a Tree City
USA by The National Arbor Day Foundation and desires to continue its
tree-planting practices

NOW, THEREFORE, let it be known that the City of St. Helena declared
the day of December 06, 2016 as Arbor Day and held tree plantings in
recognition of Arbor Day for the purpose of expressing our support for
efforts to protect our trees and woodlands.

Dated: January 10, 2017

Alan Galbraith, Mayor
City of St. Helena
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Water Conservation

By: Jennifer Tuell, Water Conservation Coordinator

Public Works Department

January 10, 2017 City Council Meeting

“T'/# Wal| epuaby



9z¢ J0 OT abed

RESERVOIR LEVEL

Month 2013 2014 2015
December 42.36% 88.31% 64.66%

Bell Canyon Reservoir Monthly Average 2013-2016

2016
84.69%
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Historical
Water
Production

*Changed from previous reports, due to a
primary meter failing. Numbers have been
updated using the reading from a secondary
meter, after we learned the meter had failed.

January
February
March
April
May
June
July
August
September
October
November
December

-0.17%
15.29%
21.17%
-10.11%

-31.06%
-18.91%

-22.11%
-19.66%
-24.05%
-19.59%
-20.37%
-25.37%

0.07%
7.18%
-6.67%
-18.51%
-27.60%*
-15.26%*
-12.57%*
-10.78%
-16.31%
-28.43%
-27.33%

Drought
Reporting
Regulations
Began
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Water Production

WATER PRODUCTION 2013-2016
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* Continue outreach
* Conservation
* Fix a leak and Notifications
* Water Neutrality

e Clothes Washer Rebate
Program ended in 2016

“T'/# Wal| epuaby



Page 14 of 326



Agenda Item #8.1.

Minutes
St. Helena City Council
Special Closed Session Meeting

Tuesday, November 29, 2016 @ 5:00 PM

Special City Council Meeting
Tuesday, November 29, 2016 @ 6:00 PM
Vintage Hall Board Room - Second Floor

465 Main Street, St. Helena

A complete video recording of this meeting, except for closed session, can be found at
https://sthelena.civicweb.net/Portal/ or by calling the City Clerk at (707) 967-2792. The City
Council video is the official record of the Council meeting.

1. CLOSED SESSION:

Present: Councilmembers Crull, Dohring, Pitts, White, Mayor Galbraith
Absent: None

1.1. PUBLIC COMMENTS PERTAINING TO THE CLOSED SESSION
No public comments were received.

1.2. CONFERENCE WITH LEGAL COUNSEL--ANTICIPATED LITIGATION;
Significant exposure to litigation pursuant to paragraph (2) of subdivision (d) of Section
54956.9: One case: Receipt of communication dated November 7, 2016 from San
Francisco Bay Regional Water Quality Control Board re: “St. Helena Wastewater
Treatment and Reclamation Plant — (1) Notice of Violation (2) Comments on the Draft
Feasibility Study for Wastewater Treatment Plant Improvements, (3) Requirement for
Report of Waste Discharge for Land Application of Treated Wastewater”, including
requirement for technical information pursuant to Water Code section 13267.

2. CALL TO ORDER

3. PLEDGE OF ALLEGIANCE

4. ROLL CALL
Present: Councilmembers Crull, Dohring, Pitts, White, Mayor Galbraith
Absent: None

5 PUBLIC COMMENT:

Members of the public are entitled to speak on matters of municipal concern not on the
agenda during Public Forum. Each person’s comments shall be limited to 3 minutes. Each
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Agenda Item #8.1.

person is entitled to speak on any non-agendized item only once at any meeting. Brief
guestions by Councilmembers for clarifications may be posed and answered, and
Councilmembers may make requests that items be placed on future agendas, but in
accordance with state law, no substantive discussion or action may take place unless and
until the matter properly appears on the agenda.

Susan Kenward and Geoff Ellsworth addressed the City Council.

6. REPORTS BY STAFF AND CITY COUNCIL, FUTURE AGENDA ITEMS, AND AB
1234 REPORTS:

6.1. Closed Session - announce actions taken if any from November 10, 2016 and
November 29, 2016 - City Attorney Thomas B. Brown

On November 10, 2016 the City Council met in closed session and authorized initiating
litigation only if settling matters informally fails. Only if and when it is necessary to file a
lawsuit a copy will be made available upon request.

On November 29, 2016 the City Council met in closed session and no reportable action
took place.

Finance Director Mitts reported that the annual audit has begun.

Public Works Director Palmer reported that PG&E erroneously replaced various streets
lights with LED lights and PG&E will fix the error. The “Main” project work at Los Alcobas
has begun and clarification was made regarding public comments related to the

Grayson/Davies project.

Councilmember Crull made a public apology regarding the recent Roger Trinchero
Planning Commission decision.

Mayor Galbraith thanked the citizens of St. Helena for supporting Measure D.
7. PRESENTATIONS AND PUBLIC RECOGNITIONS

City Clerk Cindy Black provided oath of office:

7.1. Oath of Office: Police Dispatcher Alicia Marciano

7.2. Oath of Office: Police Officer Jovi Oam

7.3. Oath of Office: Police Officer Melissa Brown

Page 16 of 326



Agenda Item #8.1.

7.4. Oath of Office: Lieutenant Christopher Hartley
8. STAFF BRIEFING

8.1. None

9. CONSENT ITEMS

Item 9.1 was removed from Consent.

9.2. Second reading and proposed adoption of an Ordinance 2016-13 to amend
Chapters 13.04 Water Service System, 13.12 Water Use Efficiency and Use Guidelines,
13.20 Sewer Service System, and 17.112.140 Water Efficient Landscaping

CEQA Determination: This action is exempt from the requirements of CEQA under the
"General Rule", Section 15061 (b) (3), in that it can be seen with certainty that no
environmental impacts will result from this action; and Section 15273 given that CEQA
does not apply to Rates, Tolls, Fares and Charges.

Prepared By: Steven Palmer, PE, Director of Public Works/City Engineer

Jennifer Tuell, Water Conservation Coordinator

Recommendation: Adopt

9.3. Consideration and proposed adoption of a resolution 2016-154 authorizing the City
Manager to approve the display of flags, décor and wreaths on St Helena’s historic
electroliers

CEQA Determination: The project is categorically exempt from the California
Environmental Quality Act, pursuant to CEQA guidelines section 15301, Existing Facilities
Class | which exempts minor alteration of existing facilities involving negligible or no
expansion of use.

Prepared By: Christina Cook, Public Works Administration

Jennifer Tuell, Water Conservation Coordinator

Steven Palmer, PE, Public Works Director/City Engineer

Recommendation: Adopt

9.4. Consideration and proposed approval of a resolution 2016-155 approving a
contract amendment for $5,000 with ECS Imaging, Inc for additional professional services
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Agenda Item #8.1.

related to the implementation and file plan set-up of Laserfiche (electronic document
imaging software) not to exceed $29,313.20

CEQA Determination: Not a CEQA project
Prepared By: Cindy Black, City Clerk
Recommendation: Adopt

9.5. Second reading and proposed adoption of an Ordinance 2016-14 to amend
Section 8.24.010 C. 2. of the St Helena Municipal Code (Noise Ordinance), to allow
construction activities on Sundays and certain Holidays for owner-built, “self-help”
affordable housing projects only

CEQA Determination: This project is exempt from the provisions of the California
Environmental Quality Act (Public Resources Code Section 21000, et seq.) (CEQA) under
the “General Rule” given that City Council hereby finds that it can be seen with certainty
that there is no possibility the adoption and implementation of this Ordinance may have
a significant effect on the environment, and the Ordinance is exempt from CEQA pursuant
to CEQA Guidelines Sections 15061(b)(3)

Prepared By: Noah Housh, Planning and Community Improvement Director
Recommendation: Adopt

9.6. Consideration and proposed approval of a resolution 2016-156 setting a hearing
to approve the annexation of territory into the St. Helena Municipal Sewer District No. 1,
MSD Annexation No. 130 (1400 El Bonita Avenue, St Helena, CA. APN. 009-432-026)

CEQA Determination: Categorically Exempt, CEQA Guidelines Section 15319,
Annexations of Existing Facilities and Lots for Exempt Facilities, and Section 15061, No
Possibility of Significant Effect on the Environment

Prepared By: Christina Cook, Public Works Administrative Assistant

Steven Palmer, PE, Director of Public Works/City Engineer

Recommendation: Adopt

Item 9.7 was removed from Consent.

Page 18 of 326



Agenda Item #8.1.

9.8. Consideration and proposed approval of a resolution 2016-158 disbanding the
Multi Cultural Committee

CEQA Determination: Not a CEQA project
Prepared By: Cindy Black, City Clerk
Recommendation: Adopt

9.9. Consideration and proposed adoption of a Resolution 2016-159 Authorizing the
City Manager to Execute Grant Amendment No. 2 for the Pope Street Bicycle Lane
Project, CIP R-30, to increase Transportation Fund for Clean Air (TFCA) Grant Award by
$17,000 for a Total Grant Award Not to Exceed $57,000; and authorize the corresponding
budget adjustments

CEQA Determination: Categorically Exempt, Section 15304, Minor Alterations to Land
Prepared By: Tobias Barr, Public Works Project Manager

Steven Palmer, PE, Director of Public Works/City Engineer

Recommendation: Adopt

9.10. Consideration and proposed approval of a resolution 2016-160 approving a joint
use agreement amendment with St. Helena Unified School District for the use of Vintage
Hall Board Room through February 2017 for a total cost not to exceed $3,334

CEQA Determination: Not a CEQA project
Prepared By: Cindy Black, City Clerk
Recommendation: Adopt

9.11. Consideration and proposed approval of resolution 2016-161 implementing new
water leak adjustment policy effective January 9, 2017 and rescind all other water or
wastewater leak adjustment policies

CEQA Determination: Not a CEQA project
Prepared By: Tracey Perkosky, Grants & Finance Manager
Recommendation: Adopt

Councilmember Crull moved to approve Consent items 9.2 through 9.6 and 9.8 through
9.11. The motion was seconded by Vice Mayor White and on roll call carried by the
following vote:

AYES: Councilmembers Crull, White, Dohring, Pitts and Mayor Galbraith
NOES: None
ABSENT: None

It was noted the Minutes of October 11, 2016 noted an incorrect vote which was:
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Item 10.2 Consideration and Proposed Adoption of Resolution Authorizing the City
Manager to opt into Pacific Gas & Electric's LED Street Lighting Program,
Replacing Pacific Gas & Electric Owned High Pressure Sodium Vapor Streetlights
with LED Streetlights

Vice Mayor White moved to opt into Pacific Gas & Electric's LED Street Lighting
Program, Replacing Pacific Gas & Electric Owned High Pressure Sodium Vapor
Streetlights with LED Streetlights. The motion was seconded by Mayor Galbraith
and on roll call carried by the following vote:

AYES: Councilmembers Behring; White and Mayor Galbraith
NOES: Councilmembers Dohring, Pitts and Crull
ABSENT: None

The motion failed due to lack of votes.

The October 11, 2016 minutes are corrected as follows:

9.1.

Item 10.2 Consideration and Proposed Adoption of Resolution Authorizing the City
Manager to opt into Pacific Gas & Electric's LED Street Lighting Program,
Replacing Pacific Gas & Electric Owned High Pressure Sodium Vapor Streetlights
with LED Streetlights

Vice Mayor White moved to opt into Pacific Gas & Electric's LED Street Lighting
Program, Replacing Pacific Gas & Electric Owned High Pressure Sodium Vapor
Streetlights with LED Streetlights. The motion was seconded by Mayor Galbraith
and on roll call carried by the following vote:

AYES: Councilmembers White and Mayor Galbraith
NOES: Councilmembers Dohring, Pitts and Crull
ABSENT: None

Consideration and proposed approval of minutes from:

1. Regular meeting minutes October 11, 2016

2. Special Joint City Council and Planning Commission Workshop meeting minutes
October 22, 2016

3. Regular meeting minutes of October 25, 2016

Vice Mayor White Councilmember Crull moved to approve Consent item 9.1 as amended.
The motion was seconded by Councilmember Crull and on roll call carried by the following

vote:

AYES: Councilmembers White, Crull, Dohring, Pitts and Mayor Galbraith
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NOES: None
ABSENT: None

Planning and Community Improvement Director Housh reported on this item.

9.7. Consideration of a resolution approving a contract extension/Consultant Services
Agreement with M-Group to provide professional planning services for an additional
amount of $75,000, and for a total contract amount not to exceed $100,000.

CEQA Determination: Not a CEQA project
Prepared By: Noah Housh, Planning and Community Improvement Director
Recommendation: Adopt

Vice Mayor White Councilmember Crull moved to approve Consent item 9.7 with the
understanding the contract will be amended to not to exceed $100,000. The motion was
seconded by Councilmember Crull and on roll call carried by the following vote:

AYES: Councilmembers White, Crull, Dohring, Pitts and Mayor Galbraith
NOES: None
ABSENT: None

10. PUBLIC HEARING

10.1. Consideration and proposed adoption of a resolution accepting the 2016 Water
and Wastewater Rate Study and adoption of new water and wastewater rates

a. Consideration and proposed approval of a Resolution 2016-162 Adopting City of
St. Helena (2016) Water and Wastewater Rate Study; and

b. Consideration and proposed approval of a Resolution 2016-163 Adopting Water
Rates and Rate Structure; and

C. Consideration and proposed approval of a Resolution 2016-164 Adopting
Wastewater Rates and Rate Structure; and

d. Consideration and proposed approval of a Resolution 2016-165 Adopting Non-
treated (raw) Water Rates.

CEQA Determination: This action is exempt from the requirements of CEQA under the
"General Rule", Section 15061 (b) (3), in that it can be seen with certainty that no
environmental impacts will result from this action; and Section 15273 given that CEQA
does not apply to Rates, Tolls, Fares and Charges.

Prepared By: Jennifer Tuell, Water Conservation Coordinator

Steven Palmer, PE, Director of Public Works/City Engineer

Recommendation: Adopt
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Water Conservation Coordinator Jennifer Tuell and Hansford Economic Consultant
Catherine Hansford reported on this item.

Mayor Galbraith opened the public hearing.

Jay Greene, Homer Dunn, Louise Batali, Tom Vence, Pat Dell, Greg Reynolds, Tom Belt,
Mary Koberstein, Betty Antor, Jan Flinn, Grace Kistner, Skip Lane, Phil Murphy, citizen,
Geoff Ellsworth, citizen, Carol Cotton, Dale Grossman, citizen, Mike Flinn, Priscella
Upton, Tony Holzhauer, Richard Cypher, Donna Oldford and Mark Eversholt addressed
the City Council.

Mayor Galbraith closed the public Hearing
Mayor Galbraith called for a recess at 8:15 pm.
Mayor Galbraith reconvened the meeting at 8:20 pm.

Water Conservation Coordinator Jennifer Tuell and Hansford Economic Consultant
Catherine Hansford addressed questions from public comment and the City Council.

Mayor Galbraith closed the public hearing.

Vice Mayor White moved to accept the 2016 Water and Wastewater Rate Study and
adoption of new water and wastewater rates. The motion was seconded by
Councilmember Crull and on roll call carried by the following vote:

AYES: Councilmembers White, Crull, Dohring, Pitts and Mayor Galbraith
NOES: None
ABSENT: None

Councilmember Crull moved to adopt Water Rates and Rate Structure. The motion was
seconded by Councilmember Pitts and on roll call carried by the following vote:

AYES: Councilmembers Crull, Pitts, Dohring, White and Mayor Galbraith
NOES: None
ABSENT: None

Vice Mayor White moved to adopting Wastewater Rates and Rate Structure. The motion
was seconded by Councilmember Crull and on roll call carried by the following vote:

AYES: Councilmembers White, Crull, Dohring, Pitts and Mayor Galbraith

NOES: None
ABSENT: None
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Councilmember Dohring moved to adopt Non-treated (raw) Water Rates. The motion was
seconded by Vice Mayor White and on roll call carried by the following vote:

AYES: Councilmembers Dohring, White, Pitts, Crull and Mayor Galbraith
NOES: None
ABSENT: None

Mayor Galbraith called for a motion directing staff to review the subsidy program further.

Councilmember Dohring moved to direct staff to review the subsidy program further. The
motion was seconded by Councilmember Pitts and on roll call carried by the following
vote:

AYES: Councilmembers Dohring, Pitts, Crull, White and Mayor Galbraith
NOES: None
ABSENT: None

Mayor Galbraith called for a recess at 8:47 pm.
Mayor Galbraith reconvened the meeting at 8:58 pm.

10.2. Triannual California Building Standards Code Adoption Modifying Chapter 15 of
the St Helena Municipal Code and Update of Building Permit and Code Enforcement
Process Improvements:

a. Consideration and proposed approval of a resolution to double the Building Permit fee
when the permit is filed as a result of Code Enforcement action; and

b. Introduce and hold first reading of the of Ordinance titled “Amendments to St. Helena
Municipal Code Title 15 Buildings and Construction, Adopt and Amend in full the 2016
California Building Standards Code, Title 24

CEQA Determination: Categorical Exemption: It has been determined that the project is
exempt for the requirements of the California Environmental Quality Act (CEQA) under
Section 15061 (b) (3) the ‘General Rule’ in that it can be seen with certainty that there is
no possibility the proposed action may have a significant impact on the environment and
therefor CEQA is not applicable.

Prepared By: Noah Housh, Planning, Building and Community Improvement Director
Darrell Mayes, Chief Building Official

Recommendation: a. Adopt; and

b. Introduce by title only and waive further reading
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Planning, Building and Community Improvement Director Housh reported on this item and
noted the resolution presented is for review only and will be coming back before the City
Council at a later date for consideration to adopt.

Mayor Galbraith opened the public hearing.
No public comment was received.
Mayor Galbraith closed the public hearing.

Councilmember Dohring moved to introduce, as amended with a punctuation correction,
by title only and waive further reading of the ordinance titled “Amendments to St. Helena
Municipal Code Title 15 Buildings and Construction, Adopt and Amend in full the 2016
California Building Standards Code, Title 24. The motion was seconded by Vice Mayor
White and on roll call carried by the following vote:

AYES: Councilmembers Dohring, White and Mayor Galbraith
NOES: Councilmembers Crull and Pitts
ABSENT: None

10.3. Consideration and proposed approval of a resolution 2016-166 approving the
Annexation of Territory into the St. Helena Municipal Sewer District No. 1, MSD
Annexation No. No. 129 (1357 El Bonita Avenue, St Helena, CA. APN. 009-431-003)

CEQA Determination: Categorically Exempt, CEQA Guidelines Section 15319,
Annexations of Existing Facilities and Lots for Exempt Facilities, and Section 15061(b)(3),
No Possibility of Significant Effect on the Environment

Prepared By: Christina Cook, Administrative Assistant

Steven Palmer, PE, Director of Public Works/City Engineer

Recommendation: Adopt

Public Works Director Palmer reported on this item.

Mayor Galbraith opened the public hearing.

No public comment was received.

Mayor Galbraith closed the public hearing.

Vice Mayor White moved to approve the Annexation of Territory into the St. Helena
Municipal Sewer District No. 1, MSD Annexation No. No. 129 (1357 El Bonita Avenue, St

Helena, CA. APN. 009-431-003). The motion was seconded by Councilmember Pitts and
on roll call carried by the following vote:
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AYES: Councilmembers White, Pitts, Dohring and Mayor Galbraith
NOES: None
ABSENT: None

10.4. Resolution 2016-167 denying the appeal of the Planning Commission decision to
approve five (5) new signs on the Davies Vineyards Winery property located at 1210
Grayson Avenue in the SC: Service Commercial district

CEQA Determination: Categorically Exempt pursuant to Section 15311 of the CEQA
Guidelines

Prepared By: Aaron Hecock, Senior Planner

Reviewed By: Noah Housh, Planning and Community Improvement Director
Recommendation: Deny the appeal

Planning and Community Improvement Director Housh reported on this item.

Mayor Galbraith opened the public hearing.

Susan Kenward, Donna Oldford, Brian McMahon addressed the City Council.

Mayor Galbraith closed the public hearing.

Vice Mayor White moved to deny the appeal of the Planning Commission decision to
approve five (5) new signs on the Davies Vineyards Winery property located at 1210
Grayson Avenue in the SC: Service Commercial district. The motion was seconded by
Councilmember Pitts and on roll call carried by the following vote:

AYES: Councilmembers White, Pitts, Dohring, Crull and Mayor Galbraith

NOES: None

ABSENT: None

11. NEW BUSINESS

11.1. Consideration and proposed approval of a resolution adopting 2016-168 the
Davies Winery Noise Attenuation Plan

CEQA Determination: Previously Adopted Mitigated Negative Declaration
Prepared By: Noah Housh, Planning and Community Improvement Director
Recommendation: Adopt

Planning and Community Improvement Director Housh reported on this item.
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Mayor Galbraith opened the public comment.
Brian McMahon, Susan Kenward and Bobbie Monnette addressed the City Council.
Mayor Galbraith closed the public comment.

At 9:58 pm Councilmember Pitts moved to continue the meeting beyond 10:00 pm. The
motion was seconded by Vice Mayor White and on roll call carried by the following vote:

AYES: Councilmembers Pitts, White, Dohring, Crull and Mayor Galbraith
NOES: None
ABSENT: None

At 10:26 pm Councilmember Pitts moved to continue the meeting beyond 10:30 pm. The
motion was seconded by Vice Mayor White and on roll call carried by the following vote:

AYES: Councilmembers Pitts, White, Dohring, Crull and Mayor Galbraith
NOES: None
ABSENT: None

It was the consensus of the City Council to amend Resolution 2016-168, Exhibit A, section
3, amending language (a), (b) and (c):

3) Music/Sound Amplification:

Amending to:
3) Music/Sound Amplification:
(a) No music on the rooftop patio shall be permitted, until future acoustical analysis

analyzing any impacts associated with this music, is conducted and approved by
the City Council.
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Vice Mayor White moved to approve of a resolution adopting the Davies Winery Noise
Attenuation Plan. The motion was seconded by Councilmember Pitts and on roll call
carried by the following vote:

AYES: Councilmembers White, Pitts, Crull and Mayor Galbraith

NOES: Councilmembers Dohring

ABSENT: None

12. ADJOURNMENT

ADJOURNMENT

Mayor Galbraith adjourned the meeting at 10:39 p.m.

APPROVED: ATTEST:

Alan Galbraith, Mayor Cindy Black, City Clerk
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Minutes
St. Helena City Council
December 13, 2016

6:00 P.M. REGULAR MEETING
465 MAIN STREET, ST. HELENA
VINTAGE HALL BOARD ROOM — SECOND FLOOR

A complete video recording of this meeting, except for closed session, can be found at
https://sthelena.civicweb.net/Portal/ or by calling the City Clerk at (707) 967-2792. The
City Council video is the official record of the Council meeting.

The recording audio/video encountered technical difficulties during the first nine
minutes of the recorded video and cleared at the point of Item 6.

1. CALL TO ORDER

2. PLEDGE OF ALLEGIANCE

Councilmember Crull led the flag salute.

3. ROLL CALL
Present:. Councilmembers Crull, Dohring, Pitts, White, Mayor Galbraith
Absent: None

4, PUBLIC FORUM:

Anthony McKelly, Mike Griffen and Marina Hoffman addressed the City Council.

5. REPORTS BY STAFF AND CITY COUNCIL, FUTURE AGENDA ITEMS, AND AB
1234 REPORTS:

None
6. PRESENTATIONS AND PUBLIC RECOGNITIONS

6.1. Proclamation - Recognition of City Manager Jennifer Phillips for dedication
and service to the City of St. Helena

7. STAFF BRIEFING

7.1. Mayor Alan Galbraith will provide an update regarding the process for
selecting an Interim City Manager and recruitment process for the selection of a new City
Manager.
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Mayor Galbraith reported the City has engaged in searching for an Interim City Manager
and has identified three applicants. The new City Council will interview applicants during
a special closed session to take place on December 19, 2016 and hopeful a selection will
be made. Announcement will be made following negotiation of a contract and anticipate
the contract coming before the City Council for consideration at the January 10, 2017
meeting. The recruitment process will begin the first part of 2017 and conclude with a
new City Manager by early summer.

8. CONSENT ITEMS

Members of the Council or the public may ask that any items be considered individually
for purposes of considering alternative action, for extended discussion, or for public
comment. Unless that is done, one motion may be used to adopt all recommended
actions. (Roll Call Vote)

8.1. Receive and File FY 15-16 Annual AB 1600 Report on Development Impact Fees.
This Report Provides: Descriptions of each Development Impact Fee, Amount of the Fee,
Beginning and Ending Balances of each Impact Fee Account, Identification of Public
Improvements in which Fees were Expended, Schedule for Commencement of Certain
Public Improvements to be Funded with Impact Fees, Description of any Interfund
Transfer or Loan, and the Amount of Refunds Paid, if any, from Development Impact
Fees.

CEQA Determination: Not a CEQA project

Prepared By: April Mitts, Finance Director

Reviewed By: Jennifer Phillips, City Manager

Recommendation: Receive and file

8.2. Triannual California Building Standards Code Adoption Modifying Chapter 15 of
the St Helena Municipal Code and Update of Building Permit and Code Enforcement
Process Improvements

a. Consideration and proposed approval of a resolution 2016-169 to double the Building
Permit fee when the permit is filed as a result of Code Enforcement action; and

b. Second reading and proposed adoption of Ordinance 2016-15 titled “Amendments to
St. Helena Municipal Code Title 15 Buildings and Construction, Adopt and Amend in full
the 2016 California Building Standards Code, Title 24

CEQA Determination: Categorical Exemption: It has been determined that the project is
exempt for the requirements of the California Environmental Quality Act (CEQA) under
Section 15061 (b) (3) the ‘General Rule’ in that it can be seen with certainty that there is
no possibility the proposed action may have a significant impact on the environment and
therefor CEQA is not applicable.

Prepared By: Noah Housh, Planning, Building and Community Improvement Director
Darrell Mayes, Chief Building Official

Recommendation: Adopt, hold second reading and adopt by title only and waive further
reading
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8.3. Consideration and Proposed Approval of a Resolution 2016-170 Adopting
Administrative Policy P-FI-0006 Escheat Policy for Unclaimed Money and Rescinding any
Previous Policies or Administrative Memorandum which are Inconsistent with Finance
Policy P-FI-0006 Escheat Policy for Unclaimed Money

CEQA Determination: Not a CEQA Project

Prepared By: April Mitts, Finance Director

Reviewed By: Jennifer Phillips, City Manager

Recommendation: Adopt

8.4. Consideration and proposed adoption of a resolution 2016-171 approving a
Professional Services Agreement with Franks Janitorial Service in the amount of
$220,770 to provide janitorial services to City facilities for three years

CEQA Determination: Not a CEQA Project

Prepared By: Carlos Uribe, Public Works Maintenance Manager
Reviewed by: Steven Palmer, PE, Director of Public Works/City Engineer
Recommendation: Adopt

8.5. Consideration and proposed adoption of a resolution 2016-172 authorizing the City
Manager to submit Grayson Avenue Improvements and Main Street Corridor
Improvements for the One Bay Area Grant-2

CEQA Determination: This item is exempt from CEQA pursuant to Guidelines Sections
15061(b)(1), 15061(b)(2), and specifically, the “General Rule” Section 15061(b)(3), where
is can be seen with certainty that the proposed action will have no significant effect on the
environment.

Prepared By: Erica Ahmann Smithies, Asst PW Director

Reviewed By: Steve Palmer, Public Works Director and City Engineer
Recommendation: Adopt

Item 8.6 was removed from Consent.

8.7. Consideration and proposed adoption of a resolution 2016-174 to remove
Appendix A; Section 9, Subsection B, (Page 42) of the City Employees’ Handbook — Use
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of City Vehicles, and replace it with the updated Appendix A; Section 9, Subsection B —
Use of City Vehicles, dated 16 September, 2016.

CEQA Determination: Not a CEQA project

Prepared By: William Imboden; Police Chief

Recommendation: Adopt

8.8. Consideration and proposed approval of a Resolution 2016-175 Amending the
Rate of Pay for Fire Department Battalion Coverage from the established rate of $50 per
24-hour period to $105 per 24-hour period and establishing the 24-hour period to be from
08:00 am to 07:59 am for Resolution 2016-11

CEQA Determination: Not a CEQA project

Prepared By: Allison Mattioli, Management Analyst

Kathy Robinson, Human Resources & IT Director

John Sorensen, Fire Chief

Recommendation: Adopt

8.9. Consideration and proposed approval of a Resolution 2016-176 accepting the
certification of the vote for the November 8, 2016 General Municipal Election

CEQA Determination: Not a CEQA project

Prepared By: Cindy Black, City Clerk

Recommendation: Adopt

Councilmember Pitts moved to approve Consent Items 8.1 through 8.5 and 8.7 through
8.9. The motion was seconded by Councilmember Crull and on roll call carried by the
following vote:

AYES: Councilmembers Pitts, Crull Dohring, White and Mayor Galbraith
NOES: None
ABSENT: None

8.6. Consideration and proposed authorization for the Police Department to hire and
train Per Diem Dispatchers beginning January, 2017, at a rate of not more than $30.56
per hour; employ the Dispatchers through June 2017, for a total of not more than
$34,209.72; and use of General Fund reserves for an amount not to exceed $34,210
CEQA Determination: Not a CEQA project

Prepared By: William Imboden, Chief of Police

Recommendation: Adopt

Chief of Police Imboden reported on this item.
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Vice Mayor White moved to approve Consent Item 8.6. The motion was seconded by
Councilmember Crull and on roll call carried by the following vote:

AYES: Councilmembers White, Crull, Pitts, Dohring, White and Mayor Galbraith
NOES: None
ABSENT: None

9. PUBLIC HEARINGS

9.1. Item 9.1 will not be heard at the December 13, 2016 City Council meeting. It will
be heard at the Special City Council Meeting on Monday, December 19, 2016 at 6:00 pm.

Request by Our Town St. Helena (OTSH) for Tentative Subdivision Map approval and a
waiver of the City’s water neutrality requirement in the form of an in-lieu fee payment
proposed to be paid from the City of St Helena Affordable Housing Trust Fund for an 8
unit affordable housing project on the property located at 684 McCorkle Avenue in the
HR: High Density Residential district (File No. PL16-022)

CEQA Determination: Exempt pursuant to Section 15332

Prepared By: Aaron Hecock, Senior Planner

Reviewed By: Noah Housh, Planning and Community Improvement Director
Recommendation: Adopt

9.2. Consideration and proposed approval of resolution 2016-177 to approve the
Annexation of Territory into the St. Helena Municipal Sewer District No. 1, MSD
Annexation No. 130 (1400 El Bonita Avenue, St Helena, CA. APN. 009-432-026)

CEQA Determination: Categorically Exempt, CEQA Guidelines Section 15319,
Annexations of Existing Facilities and Lots for Exempt Facilities, and Section 15061(b)(3),
No Possibility of Significant Effect on the Environment

Prepared By: Christina Cook, Administrative Assistant

Steven Palmer, PE, Director of Public Works/City Engineer

Recommendation: Adopt

Mayor Galbraith opened the public hearing.
No public comment received.
Mayor Galbraith closed the public hearing.

Public Works Director Palmer reported on this item.
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Councilmember Dohring moved to approve the Annexation of Territory into the St. Helena
Municipal Sewer District No. 1, MSD Annexation No. 130 (1400 El Bonita Avenue, St
Helena, CA. APN. 009-432-026). The motion was seconded by Councilmember Pitts and
on roll call carried by the following vote:

AYES: Councilmembers Dohring, Pitts, White, Crull and Mayor Galbraith
NOES: None
ABSENT: None
10. NEW BUSINESS
10.1. Recognition of Outgoing Councilmembers Sharon Crull and Greg Pitts (A
recess in recognition of outgoing Councilmembers Sharon Crull and Greg Pitts will be

held.)

Recognition of service was proclaimed for outgoing Councilmember Sharon Crull and
Greg Pitts.

Recognition of service was also recognized for outgoing City Manager Jennifer Phillips.
Mayor Galbraith called for a recess.
Mayor Galbraith reconvened the meeting.

10.2. Oath of Office administered by City Clerk Cindy Black to Mayor-Elect Alan
Galbraith, Councilmembers-Elect Mary Koberstein and Geoff Ellsworth

Amy Martenson and Bobbie Monnette addressed the City Council.

City Clerk Cindy Black administered the Oath of Office to Councilmember-Elect Mary
Koberstein and Geoff Ellsworth.

10.3. New Councilmembers are seated

Councilmembers Koberstein and Ellsworth were seated at the dais.
10.4. Mayor nomination and Council approval of Vice Mayor
CEQA Determination: Not a CEQA Project

Prepared By: Cindy Black
Recommendation: Mayor nomination and Council approval
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No public comment received.

Mayor Galbraith moved to appoint Vice Mayor White to an additional term as Vice Mayor.
The motion was seconded by Councilmember Dohring and on roll call carried by the
following vote:

AYES: Mayor Galbraith and Councilmembers Dohring, Pitts, White, Crull
NOES: None
ABSENT: None

ADJOURNMENT

Mayor Galbraith adjourned the meeting at 6:51 p.m.

APPROVED: ATTEST:

Alan Galbraith, Mayor Cindy Black, City Clerk
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Minutes
St. Helena City Council
December 19, 2016
6:00 P.M. SPECIAL MEETING

465 MAIN STREET, ST. HELENA
VINTAGE HALL BOARD ROOM - SECOND FLOOR

A complete video recording of this meeting, except for closed session, can be found at
https://sthelena.civicweb.net/Portal/ or by calling the City Clerk at (707) 967-2792. The
City Council video is the official record of the Council meeting.
1. CALL TO ORDER
2. ROLL CALL

Present: Councilmembers Crull, Dohring, Pitts Mayor Galbraith

Absent: Vice Mayor White
3. PUBLIC COMMENT:

No public comment received.

4. REPORTS BY STAFF AND CITY COUNCIL, FUTURE AGENDA ITEMS, AND
AB 1234 REPORTS:

4.1. Closed Session - Announce actions taken if any from December 19, 2016
Mayor Galbraith reported that the City Council has chosen an Interim City Manager and
has directed City Manager Phillips to begin the work on the Interim City Manager

contract.

City Clerk Cindy Black announced applications are being taken for the vacant Planning
Commission position.

Councilmember Ellsworth announced there will be an upcoming Napa County Board of
Supervisors meeting regarding the definition of “Agriculture”.

Councilmember Koberstein thanked the community for their support in the recent
election.

Councilmember Dohring reported on the recent Up Valley Waste Management meeting.

5. PUBLIC HEARING
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5.1. Consideration and proposed approval of a resolution 2016-178 granting the
request by Our Town St. Helena (OTSH) for Tentative Subdivision Map approval and a
waiver of the City’s water neutrality requirement in the form of an in-lieu fee payment
proposed to be paid from the City of St Helena Affordable Housing Trust Fund for an 8
unit affordable housing project on the property located at 684 McCorkle Avenue in the
HR: High Density Residential district (File No. PL16-022). By a 3-0 vote, the Planning
Commission recommended that the City Council approve the applicant’s request for a
tentative subdivision map and grant the applicant’s request for an alternative method of
meeting the City’s water neutrality requirement.

CEQA Determination: Exempt pursuant to Section 15332

Prepared By: Aaron Hecock, Senior Planner

Reviewed By: Noah Housh, Planning and Community Improvement Director
Recommendation: Adopt

Mayor Galbraith opened the public hearing.

Mary Stephenson and Bobbie Monnette addressed the City Council.

Mayor Galbraith closed the public hearing.

Councilmember Dohring moved to approve a resolution granting the request by Our Town
St. Helena (OTSH) for Tentative Subdivision Map approval and a waiver of the City’s
water neutrality requirement in the form of an in-lieu fee payment proposed to be paid
from the City of St Helena Affordable Housing Trust Fund for an 8 unit affordable housing
project on the property located at 684 McCorkle Avenue in the HR: High Density
Residential district (File No. PL16-022). The motion was seconded by Councilmember

Koberstein and on roll call carried by the following vote:

AYES: Councilmembers Dohring, Koberstein, Ellsworth and Mayor Galbraith
NOES: None
ABSENT: Vice Mayor White

6. ADJOURNMENT

Mayor Galbraith adjourned the meeting at 6:22 p.m.

APPROVED: ATTEST:

Alan Galbraith, Mayor Cindy Black, City Clerk
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Report to the City Council
Council Meeting of January 10, 2017

Agenda Section: Consent

Subject: Consideration and proposed approval of a resolution
approving and adopting the City of St. Helena
Component of the Napa Countywide Pedestrian Plan

CEQA Mitigated Negative Declaration
Determination:

Prepared By: g _ /{ é L

Erica Ahmann Smithies, Asst PW Director

Reviewed By: %% )

Steven Palmer, Director of Public Works

TS

Jennifer Phillips, City Manager

Approved By:

BACKGROUND

On July 20, 2016, the Napa Valley Transportation Authority (NVTA) Board adopted
Resolution 16-15 which approved the Mitigated Negative Declaration for the Napa
Countywide Pedestrian Plan {(Plan), adopted the Mitigation Monitoring and Reporting
Program, and adopted the Plan itself. The Plan establishes a policy framework and
implementation plan that will enhance pedestrian mobility and safety. The Plan will
position Napa County jurisdictions, including St. Helena, to implement the plan's goals,
policies, programs, and projects and to better compete for funding. NVTA Staff and its
selected consultants, Fehr & Peers, began the process for the Plan in November of 2014,
The process included a series of countywide public workshops with the workshop in St.
Helena occurring on December 17, 2014. Fehr & Peers also completed a walking audit
of St. Helena and the other Napa jurisdictions during the spring of 2015, which included
City Staff. The initial draft of the Plan was circulated among the various jurisdictions’ staff
for review and comment during November and December of 2015. After several versions
and review, the first public draft of the Plan was released in February of 2016 and was
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presented to the St. Helena City Council on February 23, 2016. On May 24, 2016, NVTA
circulated the Initial Study/Mitigated Negative Declaration for public comment. The
Comment period closed on June 23, and the Plan was officially adopted on July 20 by the
NVTA board.

DISCUSSION

The St. Helena component of the Plan includes various policies to consider to improve
the pedestrian network within the City. Some of the policies will require more discussion,
and potentially public outreach, before any specific action will be taken. The advantage
of approving the St. Helena portion of the plan is that if, in the future, the City seeks federal
or state funding for pedestrian capital improvement projects, it can show the Plan as one
of the approved planning documents that supports the preject. St. Helena specific projects
are outlined in the attachment “St. Helena Appendix” with specific detail on the projects
being displayed in “Appendix SH-C: Detailed Project List and Prioritization.” While some
already completed projects are included, proposed projects include improvements to RLS
Middle School Sidewalk and Hunt Avenue as well as Downtown Pedestrian
Improvements on Main Street. Improvements include sidewalk gap closures, sidewalk
replacement, ADA curb ramp and crosswalk improvements, traffic calming, and reviewing
business frontage areas for potential pedestrian enhancements.

FISCAL IMPACT
The Plan does not commit new funding to infrastructure projects.

RECOMMENDED ACTION
Resolution Approving and Adopting the City of St. Helena Component of the Napa
Countywide Pedestrian Plan.

ATTACHMENTS

Attachment 1 - Resolution

Attachment 2 - Countywide Plan

Attachment 3 - Appendix: Benchmarking Table
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152017 Altch 1_Reso Countywida Ped Plan

CITY OF ST. HELENA

ResoLution No. 2017 -

Resolution Approving and Adopting the City of
St. Helena Component of the Napa
Countywide Pedestrian Plan

RECITALS

A. The Napa Valley Transportation Authority (NVTA) has prepared a Napa
Countywide Pedestrian Plan (Plan), which will guide development and
enhancement of pedestrian facility infrastructure within the incorporated and
unincorporated areas of Napa County; and

B. On July 20, 2016, the Board of Directors of the Napa Valley Transportation
Authority approved and certified the Mitigated Negative Declaration for the
Plan and Adopted the Mitigation Monitoring and Reporting Program; and

C. The Plan establishes a policy framework and implementation plan that will
enhance pedestrian mobility and safety; and

D. The Plan will position Napa County jurisdictions, including St. Helena, to
implement the plan’s goals, policies, programs, and projects and to better
compete for federal and state funding.

RESOLUTION

The City Council of the City of St. Helena hereby resolves as follows:

1. Approves and adopts the City of St. Helena component to the Napa
Countywide Pedestrian Plan.

Approved at a Regular Meeting of the St. Helena City Council on January 10,
2017, by the following vote:

Mayor Galbraith:
Vice Mayor White;
Councilmember Dohring:

hitps://sthelena.civicweb net/fileproidocuments/5551 7preview=5568 W2
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1s2017 Altch 1_Reso Countywide Ped Plan
Councilmember Ellsworth:

Councilmember Koberstein:

APPROVED:ATTEST.

Alan Galbraith, Mayor Cindy Black, City Clerk

hitps:/sthelena.civicweb.netfilepra/documents/5551 7preview=5568 22
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APPENDIX 5H-B: EXISTING PEDESTRIAN POLICIES

Appendix SH-B: Existing Pedestrian
Policies

The City of St. Helena has adopted policies as part of its General Plan in support of walking. Most such policies
appear in the Circulation Element of the General Plan. Additional supportive policies appear in the Land Use,
Community Design, and the Parks and Recreation Elements. These policies typically express support for making
walking safer, more convenient and more pleasant.

St. Helena General Plan

Land Use and Growih Management Element (201C Draft)

e Policy LU3.2 - Enhance the pedestrian-oriented character of commercial areas and provide for convenient
pedestrian and bicycle connections to encourage walking and reduce vehicle trips within the commercial
area. {Page 2-34)

e Policy LU3.7 - Provide sufficient auto and bicycle parking in order to serve local businesses in the
commercial districts. Ensure that all parking areas are well-designed, and that auto parking spaces are
hidden from pedestrian view, whenever possible, (Page 2-35)

Circulation Eiement {2010 Draft)

e Policy CR1.1 - Promote a connected street network within the City to provide better internal automobile
bicycle and pedestrian connections for residents. Where new streets are constructed, ensure they
connect to dead-end roads and other streets to create a flexible network for residents. (Page 5-29)

s Policy CR1.5 - Avoid mitigation measures that negatively impact the walking and bicycling environment
and encourage driving, such as roadway and intersection widenings. {Page 5-29)

s  Policy CR1.9 - Promote a walking and bicycling environment that is comfortable and convenient. Ensure
that all St. Helena streets have no more than a single through-automobile lane in each direction, plus a
single left-hand turning lane where appropriate, even if this requirement increases vehicle travel times.
Allow exceptions if an extra lane would reduce the possibility of collisions. (Page 5-30)

e  Action CR1.A - Use the street typologies as defined in the Circulation Element as a basis for improving and
managing streets. Improve vehicle, pedestrian and bicycle facilities on streets based on this system.
{Page 5-31)

e  Action CR1.C - Identify streets that should become “more complete,” through consideration of transit
priorities, sidewalk gap closures, new bikeways and vehicle traffic calming measures. (Page 5-31})

e  Action CR1.J—Ensure that any new land use development provides a continuous path of travel for walking
and bicycling from the development site to the center of downtown and other key destinations, as
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determined by the City. Determine appropriate bicycle and pedestrian routes based on street typologies
and the proposed bicycle and pedestrian network. If a path of travel is not continuous, require
development to construct improvements and/or contribute to the transportation mitigation fee program.
(Page 5-32)

e  Policy CR2.1 - Create a comprehensive bicycle and pedestrian network that enhances neighborhood
connectivity. Develop the system as shown In Figure 5.3 to expand and improve the pedestrian and
bikeway system. (Page 5-34)

e Policy CR2.2 — Promote walking and bicycling as safe and convenient modes of transportation. (Page 5-
34)

e Policy CR2.3 —Ensure secure, accessible and convenient bicycle parking facilities throughout St. Helena,
including downtown, commercial areas, schools and parks. {Page 5-34)

e Policy CR2.6 — Encourage walking and bicycling trips to St. Helena schools. (Page 5-34)

e Action CR2.A - Develop and adopt a citywide bicycle and pedestrian master plan to improve bicycle and
pedestrian safety, and to encourage community members to walk and bike more often, Build on St.
Helena's existing partnership with the Napa Valley Transportation Authority (NVTA) to ensure that the
City’s master plan is consistent with countywide transportation planning efforts. (Also see the following
elements: Open Space and Conservation, Topic Area 2; and Parks and Recreation, Topic Area 6) (Page 5-
35)

e  Action CR2.B — Develop guidelines for the design, construction and maintenance of bicycle and pedestrian
paths in St. Helena. Coordinate the guidelines with Napa County or regional trail connections. (Page 5-
35)

e  Action CR2.C - Develop and adopt an ordinance that requires any new development and re-use projects
to provide bicycle and pedestrian improvements and amenities. {Page 5-35)

e  Action CR2.D - Identify and pursue funding opportunities for bicycle projects on the local, state and
federal levels. Update the existing and proposed bicycle system every five years, as required by Caltrans
to qualify for Bicycle Transportation Account funds. {Page 5-35)

e Action CR2.K — Consider the feasibility of a citywide bike sharing program for municipal and/or public use.
(Page 5-36)

¢ Policy CR3.6 — Support development of the bikeway and pedestrian networks to provide a convenient
opportunity for at least 20 percent of commuters to get to work by walking or bicycling. (Page 5-38)

e  Action CR3.C - Regularly monitor progress toward increasing the number of residents and workers
walking, biking and using public transit, in order to achieve the mode split targets outlined in Table 5.5.
{Page 5-39)

e Policy CR4.5 — Improve traffic safety and encourage walking and bicycling trips to St. Helena schools
through a Safe Routes to Schoaol program. (Page 5-40)

* Policy CR6.1 — Prioritize and implement improvements to the circulation system, including street
extensions, bicycle and pedestrian impravements, and expanded transit service. (Page 5-44)

2 Napa County Pedestrian Master Plan
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*  Palicy CR6.2 — Require concurrent infrastructure development for any new development projects that
have impacts on the circulation system, including streets, paths, trails, sidewalks and public transit. {Page
5.44)

e Action CR6.A - Prioritize and construct all new streets, paths and trails {identified in Section E: St. Helena's
Circulation and Mobility Future) when adequate funding is secured and concurrent with any new,
adjacent developments. (Page 5-45)

e  Action CR6.B — Update the existing St. Helena Traffic Mitigation Fee program to provide funding for all
new streets and trails included in the Circulation Element, in order to ensure new streets and trails are
constructed in a timely manner. (Page 5-45)

Community Design Element (2010 Draft)

e Action CD2.C — Install attractive and well-designed community amenities such as public restrooms,
drinking fountains, benches, bicycle racks and trash and recycling containers in commercial districts.
Ensure that community amenities are designed and installed to complement surrounding businesses and
support the pedestrian-orientation of the street, {Page 7-19)

e  Policy CD3.4 — Ensure safe bicycle and pedestrian-friendly character on all residential streets, Consider
retrofitting existing wide residential streets, such as Starr Avenue, with landscaped medians, wide
sidewalks and adjacent Class | pedestrian and bicycle trails. {Page 7-22)

e  Action CD3,F = Establish residential street guidelines that ensure a safe environment for families and
children. Encourage traffic calming, street trees, wide sidewalks, and Class | or Il bike lanes. (Page 7-24)

¢ Policy CD4.4 - Integrate bicycle and pedestrian trails adjacent to open spaces to enhance connectivity
throughout the City and the region. (Also see the Parks and Recreation Element, Topic Area 6) {Page 7-
26)

¢ Policy CD6.1 - Ensure a connected street system that maximizes pedestrian and bicycle connectivity.
(Page 7-29)

e Policy CD6.2 — Promote the inclusion of bicycle and pedestrian trails and bicycle lanes throughout the City,
as well as connections to regional trail systems, such as the Napa Valley Vine Trail. {Also see the Parks and
Recreation and Circulation elements for additional policies and implementing actions relating to bicycle
and pedestrian trails and amenities.) {Page 7-29)

s  Policy CD6.3 - Require streetscape design that maximizes bicycle and pedestrian usage by providing safe
and well-lit streets. (Page 7-29)

* Action CD6.A — Use the City's grid street pattern as the template for any future developing areas. Ensure
that new streets logically extend existing street and infrastructure; facilitate the safe and efficient flow of
pedestrian, bicycle and vehicular traffic; enhance and frame views of the hills and surrounding agricultural
lands; and incorporate appropriate traffic calming features to support and complement the neighborhood
environment. {Page 7-30)
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Parks and Recreation Element (2010 Draft)

e Action PR1.E - Develop a comprehensive network of bicycle and pedestrian trails that links the City’s
parks and enhances bicycle and pedestrian connectivity throughout the City and the region. (Page 12-15}

*  Action PR4.C - Identify locations to accommaodate active recreational uses to meet citywide needs.
Potential locations include: (Page 12-21)

o Bicycle and pedestrian trails, interpretive areas, trail heads, and comfort stations along York and
Sulphur creeks and the Napa River; and

o A community park at the City-owned Lower Reservoir area.

* Policy PR6.1 — Promote walking and bicycling as safe and convenient modes of transportation. (Page 12-
26)

e Policy PR6.2 = Develop a comprehensive network of bicycle and pedestrian trails to enhance bicycle and
pedestrian connectivity throughout the City and the region. {Also see the Community Design Element,
Topic Area 4} {Page 12-26)

¢ Policy PR6.3 — Promote the inclusion of bicycle and pedestrian trails, and bicycle lanes throughout the
City, as well as cannections to regional trail systems, such as the Napa Valley Vine Trail. (Page 12-26)

» Action PR6.A — Develop and adopt a citywide bicycle and pedestrian master plan to improve bicycle and
pedestrian safety, and to encourage community members to walk and bike more often. Build on St,
Helena's existing partnership with the Napa Valley Transportation Authority (NVTA) to ensure that the
City’s master plan is consistent with countywide transportation planning efforts. {Also see the following
elements: Circulation, Topic Area 2; Open Space and Conservation, Topic Area 2) {(Page 12-27)

* Action PR6.B — Develop guidelines for the design, canstruction and maintenance of bicycle and pedestrian
trails in St. Helena. Include guidelines for installing context-sensitive and solar lighting, and mitigating
noise impacts from the trails. Include guidelines for wayfinding and interpretive exhibits that use signs,
art and other visual clues to enhance users’ experiences. Highlight the rich history of the City and provide
education and information for users. Coordinate the guidelines with Napa County or regional trail
connections. {Page 12-27)

e Action PR6.C - Develop and adopt an ordinance that requires new development and redevelopment
projects to provide bicycle and pedestrian improvements and amenities. (Page 12-27)

s  Action PR6.E — Coordinate with countywide efforts to establish regional trail systems through the City
limits. (Page 12-28)

St. Helena Bicycle Plan

In addition to the Policies listed in the County Bicycle Plan, the St. Helena Bicycle Plan includes the following City-
specific policies:

4 Napa County Pedestrian Master Plan
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Countywide Bicycle Network Policies

e 5H-1,3: Develop and adopt a citywide bicycle and pedestrian master plan to improve bicycle and
pedestrian safety, and to encourage community members to walk and bike more often. Build on St.
Helena's existing partnership with the Napa Valley Transportation Authority (NVTA) to ensure that the
City's master plan is consistent with countywide transportation planning efforts. (CR2.A) (page 15)

e SH-1.b: Create a comprehensive bicycle and pedestrian network that enhances neighborhood
connectivity. Develop the system consistent with the network identified in the City’s General Plan
Circulation Element to expand and improve the pedestrian and bikeway system. (CR2.1) (page 15)

® SH-1.c: Increase the City’s share of walking, bicycling, transit and carpooling trips, in accordance with
NVTA 2035 goals. As a major part of this effort, the City will continue to develop and maintain a safe and
integrated bicycle and pedestrian system throughout St. Helena for people of all ages and abilities. {page
15)

e SH-1.d: Provide a complete bicycle and pedestrian network between residential areas, downtown and
other major activity centers identified by the City. (page 15)

e SH-1.e: Reduce transportation-based GHG emissions from City-controlled sources by employing the
following strategies: Complete the City's bicycle and pedestrian network, which will increase
transportation choices in the City and reduce the demand for vehicle travel. (CR1.8) (page 15}

s 5H-1.f: Work with Caltrans to ensure regional coordination and manage congestion on SR 29, (CR 1.L)
(page 15)

¢ SH-1.p: Ensure convenient public access between developed areas and stream corridors by providing
access at frequent intervals, {(052.4) (page 15)

Design Policies

¢ SH-2.a Provide complete streets that balance the diverse needs of users of the public right-of-way, in
accordance with the California Complete Streets Act of 2008. (CR1.2) (page 16)

e SH-2.b: Develop guidelines for the design, construction and maintenance of bicycle and pedestrian paths
in 5t. Helena. Coordinate the guidelines with Napa County or regional trail connections. (CR2.B) (page 15)

Multimodal Integration Policies

s  SH-3.a Continue to support NVTA in the provision of convenient transit, including regional and local
service. Support more frequent and reliable transit service between communities to reduce the number
of people traveling to or from St. Helena to work by private vehicle. Promote and encourage use of the
St. Helena Vine Shuttle. (CR1.6) (page 17)
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Safety and Security Policies

SH-5.a: Ensure adequate maintenance of transportation facilities such as streets and multi-use paths,
Emphasize safety considerations, impacts on non-automobile modes of travel and overall impact on long-
term resource needs as maintenance priorities,. (CR4.1) (page 18)

SH-5.b: Ensure safety on residential neighborhood streets to promote walking and bicycling and preserve
neighborhood livability. {CR4.2) (page 19)

SH-5.¢: Continue efforts to calm traffic, and minimize traffic volumes and speeds in residential areas.
(CR4.3) (page 19}

SH-5.d: Improve traffic safety and encourage walking and bicycling trips to St. Helena schools through a
Safe Routes to School program. {CR4.5) (page 19)

Land Use Policies

SH-6.a: Develop and adopt an ordinance that requires any new development and re-use projects to
provide bicycle and pedestrian improvements and amenities. (CR2.C) (page 19)

SH-6.b: Obtain easements or title to land along Sulphur Creek, York Creek, and the Napa River. (PR6.D}
{page 19)

SH-6.c: Preserve open space for recreational uses, including a bicycle and pedestrian trail system along
creek corridors when compatible with riparian vegetation and wildlife habitat., Where possible, integrate
stream corridors with trails and other recreational open space, provided that the vegetation, habitat value
and water quality is not significantly impacted. (052.3) (page 19)

Education and Promotion Policies

SH-7.a: Promote walking and bicycling as safe and convenient modes of transportation. {CR2.2} {page 20}
SH-7.b: Encourage walking and bicycling trips to St. Helena schools, {CR2.6) (page 20)

SH-7.c Provide incentives and encourage existing major employers to develop and implement
transportation demand management {TDM) programs to increase the number of people who bike and
walk to work and reduce peak-period trip generation. {(CR3.1) (page 20)

SH-7.d Work with the wine and hospitality industries to manage congestion and create and promote car-
free tourism services. [CR3.4) (page 20)

Planning Pclicies

SH-8.a Use performance measures that consider all road users to determine transportation impacts of
new development. (CR1.4) {page 21)

5H-8.b Avoid mitigation measures that negatively impact the walking and bicycling environment and
encourage driving, such as roadway and intersection widenings. (CR1.5) (page 21)

Napa County Pedestrian Master Plan
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SH-8.c Establish a multimodal transportation impact fee program to finance and implement project
mitigations that help achieve GHG reduction goals. As part of the impact fee program, require new
development to manage citywide travel demand and finance and construct all off-site circulation
improvements necessary to reduce the severity of cumulative transportation impacts to all modes of
travel, {CR1,11} (page 21)

SH-8.d Identify streets that should become “more complete,” through consideration of transit priorities,
sidewalk gap closures, new bikeways and vehicle traffic calming measures. (CR1.C) (page 21)

5H-8.e Ensure that any new land use development provides a continuous path of travel for walking and
bicycling from the development site to the center of downtown and other key destinations, as
determined by the City. Determine appropriate bicycle and pedestrian routes based on street typologies
and the proposed bicycle and pedestrian network. If a path of travel is not continuous, require
development to construct improvements and/or contribute to the transportation mitigation fee program.
{CR1.J) ([page 21}

5H-8.f Regularly monitor progress toward increasing the number of residents and workers walking, biking
and using public transit, in order to achieve the mode split targets outlined in the General Plan. {CR3.C)
(page 21)

SH-8.g Prioritize and implement improvements to the circulation system, including street extensions,
bicycle and pedestrian improvements, and expanded transit service. {CR6.1) (page 21)

SH-8.i Require concurrent infrastructure development for any new development projects that have
impacts on the circulation system, including streets, paths, trails, sidewalks and public transit. (CR6.2)

(page 22)

Maintenance Policies

SH-9.a Develop a maintenance and operations plan for the City's trail network. Provide a high level of
service to users by preventing deterioration, encroachment of vegetation, vandalism and crime. Consider
including an Adopt-a-Trail program, and invite local businesses to participate in trail maintenance.

Include a funding program to support the plan. (PR6.F} (page 22)

Funding Policies

=3

5H-10.a Pursue appropriate funding for the development of a balanced transportation system. (CR1.3)
(page 22)

§H-10.b Fund transportation improvements through a citywide, multimodal transportation mitigation fee
program. The mitigation fee program will emphasize transportation improvements that reduce citywide
automobile trips, including completing the bicycle and pedestrian network, implementing transportation
demand and systems management strategies, and improving traffic signal coordination on SR 29. Ensure
that fees are proportional to a development’s contribution to changes in net new automobile trips and
change in travel time along SR 29, {CR1.K} (page 23)

SH-10.d Pursue state and federal grant opportunities to fund a Safe Routes to School program. (CR2.J)
(page 23)
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APPENDIX SH-E: PLAN ADOPTION RESOLUTION

Appendix SH-E: Plan Adoption
Resolution

Plan Adoption Resolution will be inserted after this cover sheet
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APPENDIX SH-E: PLAN ADOPTION RESOLUTION

2 Napa County Pedestrian Master Plan
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Report to the City Council
Council Meeting of January 10, 2017

Agenda Section: Consent

Subject: Consideration and proposed approval of a Resolution
duly approving and adopting publicly available pay
schedules in accordance with the requirement of
California Code of Regulations, Title 2, Section 570.5
which includes revised salary schedule for St. Helena
Employees Association (SHEA) and part-time Casual
Worker classification

CEQA Not a project
Determination:

Prepared By: n

Kathy Robinson, Director of HR & IT
Reviewed By: df";ﬂ 3 E.L J:
Kathy Robinson, Director of HR & IT

%?{/ At

Jenmfer Phillips, C@ Manager

BACKGROUND
The City of St. Helena contracts with the California Public Employees Retirement System
(CalPERS) to provide retirement benefits for its employees. As a public employer, the
City must abide by the government code when establishing and reporting compensation
for its employees. The California Code of Regulations (CCR) Title 2, Section 570.5
(Section 570.5) provides that each pay schedule meet the following requirements:

e Has been duly approved and adopted by the employers governing body in

accordance with requirements of applicable public meeting laws
¢ |dentifies the position title for every employee position
o Shows the pay rate for each position

Approved By:
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¢ Indicates the time base for each pay rate

CalPERS uses the City's pay schedules to determine final compensation and to calcuiate
retirement benefits for the City’s employees. Inaccurate pay schedules could negatively
impact an employee’s final retirement calculation or delay receipt of the appropriate
retirement compensation. To ensure that the City remains compliant with its obligation
under Section 570.5 staff will, at a minimum, biannually present pay schedules to City
Council to be duly authorized and approved. The biannual presentation to the City Council
will coincide with the start of a new fiscal year, and at the beginning of each calendar year
as these times have historically coincided with the ratification of negotiated memorandum
of understandings with the City's labor unions.

DISCUSSION

The St. Helena Employees Association (SHEA) Memorandum of Understanding for the
period of January 1, 2016 through December 31, 2017 authorizes a salary increase on
January 9, 2017 of 2.5% over the 2016 salary schedule. These increases to base salaries
have been updated and are reflected in the salary schedule herein attached as Appendix
A. City of St. Helena Publicly Available Salary Schedule Duly Approved and Adopted
January 10, 2017.

On January 1, 2017, the California minimum wage increased from $10.00 per hour to
$10.50 per hour. The increase to the State minimum wage impacts the compensation
schedule for part-time Casual Worker position. The increases to the base hourly rate have
been updated and are also reflected in Appendix A. City of St. Helena Publicly Available
Salary Schedule Duly Approved and Adopted January 10, 2017.

The California Code of Regulations (CCR) Title 2, Section 570.5 (Section 570.5) provides
that position title, pay rate, and time base for each employee position the City has in the
CalPERS system to be included in a publicly available compensation schedule. Per the
CCR, the City Council, part-time seasonal employees, and prior positions (retired and/or
vacant) are included in the salary schedules and will continue to be included in all future
updates.

FISCAL IMPACT
There are no financial impacts to the budget as St. Helena's Employee Association’s

salary increases and minimum wage increases were considered and budgeted for FY
2016/17.

RECOMMENDED ACTION
Approve.

ATTACHMENTS
2. Publicly Available Salary Schedule FY 16 Effective January 2017

1. Bi-Annual Duly Adopt and Approve Comp Schedule Reso
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1. Bi-Annual Duly Adopt and Approve Comp Schedule Reso

CITY OF ST. HELENA
RESOLUTION No. 2017-

Approving and adopting publicly available pay
schedules in accordance with the requirement of
California Code of Regulations, Title 2, Section 570.5
which includes revised salary schedule for St.
Helena Employees Association (SHEA) and part-time
Casual Worker classification

RECITALS

The City of St. Helena confracts with the Califonia Public Employee’
Retirement System (“CalPERS”) to provide retirement benefits for its
employees; and

Pursuant to California Code of Regulations, Title 2, Section 570.5,
CalPERS requires governing bodies of local agencies contracting with
CalPERS to approve and adopt a publicly available pay schedule in
accordance with public meeting laws; and

The pay schedule must identify the position title for every employee position,
the pay rate for each position title, and the applicable time base for the pay
rate; and

The City Council of the City of St. Helena desires to approve and adopt a
publicly available pay schedule, showing all established employee positions
and pay rates, in accordance with the requirement of Califomia Code of
Regulations, Title 2, Section 570.5.

Now, therefore, the City Council of the City of St. Helena resolves as follows:

1.

That the City of St. Helena Publicly Available Salary Schedule which
includes revised salary schedule for St. Helena Employees Association
(SHEA) and part-time Casual Worker classification contained in Exhibit A is
hereby approved and adopted in accordance with the requirements of
California Code of Regulations, Title 2, Section 570.5; and

That the City of St. Helena Publicly Available Salary Schedule will be posted
on the City's website, and will be made available for public inspection for not
less than five years.

Approved at a regular meeting of the St. Helena City Council on January 10, 2017
by the following vote:

hitps:#isthelena.civieweb.netffilepra/documents/6034 7preview=6425
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1572017 1. Bi-Annual Duly Adopt and Approve Comp Schedule Reso
Mayor Galbraith:

Vice Mayor White:
Councilmember Ellsworth:
Councilmember Dohring:
Councilmember Koberstein:

APPROVED:ATTEST:

Alan Galbraith, Mayor Cindy Black, City Clerk

hitps /isthelena civieweb.netfflilepro/documents/6034 7preview=6425 22
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City of St, Helena

Publicly Avallable Salary Schedule FY 2016-2017
Duly Approved and Adopted January 10, 2017

Agenda Item #8.3.

*Effectiva January 2017
Steps
Paosition A B Cc D E
St. Helena Employee Assoclation - Miscellaneous Grotp
Accounting Assistant | Annual 41,684.00 43,768.00 45,956.00 48,254.00 50,667.00
Accounting & HR Assistant | Monthly 3.474.00 3,647.00 3,828.00 4,021.00 4,222.00
Office Assistant 75% Pay Pariod 1,736.80 1,823.65 1.914.82 2,010.57 2,111.10
Office Assistant Hourly 20.04 21.04 22,08 23.20 24.36
Library Assistant |
Maintenance Worker | Annual 42,524.00 44,650.00 46,884.00 49,228.00 51,689.00
Monthly 3,543.00 3,721.00 3,907.00 4,102.00 4,307.00
Pay Pariod 1,771.85 1,860.44 1,953.48 2,051.14 2,153,869
Hourly 20.44 21.47 22,54 23,67 24.85
Library Assistant It Annual 43,274.00 45,438.00 47,710.00 50,095.00 52,600.00
Monthly 3,606.00 3,786.00 3,976.00 4,175.00 4,383.00
Pay Period 1,803,09 1,803.24 1,987.91 2,087.30 219167
Hourly 20,80 21.84 22.94 24,08 25,29
Plant Operator in Training Annual 44,147.00 46,355.00 48,672.00 51,105.00 53,661.00
Maintenanca Worker I-Water Dist. Monthly 3,679.00 3,863.00 4,056.00 4,259.00 4,472.00
Pay Period 1,839.47 1,931.44 2,028.01 2,129.41 2,235.88
Hourly 21.22 22.29 23.40 24.57 25.80
Buitding Permit Technician 1 Annual 47,108.00 49,463.00 51,937.00 54,534.00 57,261.00
Recraation Coordinator Manthly 3,926.00 4,122.00 4,329.00 4,545.00 4,771.00
Pay Pericd 1,962.84 2,060.99 2,164.03 2272.24 2,385.85
Hourly 22.65 23.78 2497 26.22 27.53
Accounting Assistant Il Annual 48,059.00 50,462.00 52,984.00 55,634.00 56,416.00
Accounting & HR Assistant Il ©® Monthly 4,005.00 4,208.00 4,416.00 4,636.00 4,868.00
Pay Period 2,002.44 2,102.56 2,207.70 2,318.08 2,433.99
Hourly 2311 24.26 2547 26.75 28.08
Senior Library Assistant Annual 49,151.00 61,609.00 54,189.00 56,899.00 59,743.00
Monthly 4,096.00 4,301.00 4,516.00 4,742.00 4,978.00
Pay Perlod 2,047.95 2,150.35 2,257.87 2,370.76 2,489.29
Hounly 23.63 24.81 26.05 27.36 28.72
Plant Oparator | - Wastawater Annual 49,893.00 52,388.00 55,007.00 57,757.00 60,645.00
Plant Operator | - Water Monthly 4,157.00 4,365.00 4,584.00 4,813.00 5,053.00
Pay Period 2,078.86 2,182.81 2,291.,95 2,406.55 2,526.87
Hourly 23.99 25.18 26.45 27.77 29.16
Accounting Assistant Il Annual 50,519.00 53,046,00 55,697.00 58,482.00 61,407.00
Accounting & HR Assistant Il ® Monthly 4,210,00 4,421.00 4,641.00 4,874.00 5,117.00
Pay Period 2,104.98 2,210.23 2,320.74 2,436.77 2,568.62
Hourly 24.29 25.50 26.78 28.12 29.52
Librarian | Annual 50,646.00 53,178.00 55,837.00 58,629.00 61,560.00
Lib Assoc Bifingual Servicas Monthly 4,221.00 4,431.00 4,654.00 4,886.00 5,130.00
Pay Period 2,110.24 2,215.75 2,326.55 2,442.87 2,565,01
Hourly 24.35 25.57 26.84 28.19 29.50
Administrative Assistant Annual $0,699.00 53,445.00 §6,117.00 £8,922.00 61,869.00
Monthly 4,241,00 4,454,00 4,676.00 4,910.00 5,156.00
Psay Period 2,120.81 2,226.84 2,338.19 2,455,10 2,577.85
Hourly 24.47 25,69 26.98 28.33 29.74
Maintenance Waorker Il Annual 51,796.00 54,387.00 57,106.00 58,961.00 62,960.00
Monthly 4,316.00 4,533.00 4,759.00 4,997.00 5,247.00
Pay Period 2,158.20 2,266.11 2,379.41 2,498.39 2,623.30
Hourly 24.90 26.15 2745 28.83 30.27
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Steps
_Posltlon _ - _A B [+ D
Equipment Operator/Maint Warker Il Annual 52,317.00 54,933.00 57,679.00 60,563.00 63,591.00
Monthly 4,359.00 4,578.00 4,806.00 5,047.00 5,289.00
Pay Pariod 2,179.87 2,288.86 2,403.30 2,523.47 2,649.64
Hourly 25.15 26.41 27.73 29.12 30.57
Bullding Permit Technician Ii Annual 52,447.00 55,070.00 57,823.00 60,715.00 63,750.00
Monthly 4,371.00 4,589.00 4,812.00 5,059.00 5,313.00
Pay Period 2,185.31 2,294.58 2,409.31 2,520,717 2.656.27
Hourly 2522 26.48 27.80 29.18 30.65
Maintenance Lead Worker Annual 52,842.00 55,484.00 58,258.00 61,171.00 64,230.00
Accounting Assistant/Building Tech Monthly 4,403.00 4,624,00 4,854.00 5,087.060 5,353.00
Pay Period 2,201.74 231184 2,427.43 2,548.80 2,676.23
Hourly 2540 26,67 28.01 2841 30.88
Maintenance Worker II-Water Dist. Annual 53,808.00 56,604.00 59,434.00 62,405.00 65,525.00
Monthly 4,493.00 4,717.00 4,953.00 §,201.00 5,460.00
Pay Perlod 2,246.16 2,358.47 2,478.40 2,600.22 2,730.23
Hourly 25.92 271.21 28.57 30.00 31.50
Plant Operator |l - WwW Annual 54,995.00 57,745.00 60,633.00 63,665.00 66,847.00
Plant Operator || - Water Monthly 4,583.,00 4,812.00 5,052.00 5,305.00 5,571.00
Maintenance Lead Worker-Water Dist. Pay Perlod 2,291.49 2,406.08 2,528.36 2,652.68 2,785.31
Hourly 26.44 27.76 29.15 30.61 3214
Librarian It Annual 55,271.00 58,034.00 60,936.00 €3,984.00 67,183.00
Monthly 4,606.00 4,836.00 5,078.00 5,332,00 5,589,00
Pay Perlod 2,302.96 2,418.11 2,539,01 2,665.96 2,795,285
Hourly 26.57 27.90 29.30 30.76 32.30
Project Coordinator/Admin Asst. Annual 56,105.00 $8,911.00 61,856.00 64,949.00 68,196.00
Building Permit Tachnician Menthly 4,675.00 4,909.00 5,155.00 5.412.00 5,683.00
Pay Perlod 2,337.72 2,454.61 2,577.33 2,706.21 2,841.52
Hourly 26,97 28,32 29.74 .23 32.79
Plant QOperator Il - Water Annual 56,246.00 59,057.00 62,010.00 65,111.00 68,366.00
Monthly 4,687.00 4,921.00 5,168.00 5,426.00 5,697.00
Pay Perod 2,343.56 2,460.74 2,583.78 2,712.97 2,848.62
Hourly 27.04 28.39 29.81 31.30 32.87
Recreation Suparvisor Annual 56,527.00 59,354.00 62,321.00 £65,437.00 68,702.00
Monthly 4,711.00 4,946.00 5,194.00 5,453.00 5,726.00
Pay Period 2,355.30 2473.08 2,596.71 2,728.55 2,862.88
Hourly 27.18 2853 29.96 3146 33.03
Accounting Technician Annual 56,952.00 58,800.00 62,789.00 65,929.00 68,225,00
Monthly 4,746.00 4,984.00 5,233.00 5,494,00 5,769.00
Pay Perlod 237301 2,491,865 261624 2,747.05 2,084.40
Hourly 27.38 28.75 30.19 31.70 33.28
Senior Librarian Annual §7,524.00 60,400.00 63,420.00 66,591.00 £8,920.00
Monthly 4,794.00 5,034.00 5,285.00 5,549.00 5,827.00
Pay Period 2,356.82 2,516.66 2,642.50 277462 2,913.36
Hourly 27.66 29.04 3049 32.01 33,62
Equipment Mechanic Annual 28,247.00 61,159.00 64,216.00 67,428.00 70,795.00
Monthly 4,853.00 5,0956.00 5,352.00 5,619.00 5,900.00
Pay Period 2,426.93 2,548.28 2,675.69 2,809.48 2,949.95
Hourly 28.00 29.40 30.87 3242 34,04
Plant Operator Il - Waler & WW Annual 62,309.00 65,424.00 68,696.00 72,130.00 75,736.00
Building Technician lIl/Office Manager Monthly 5,193.00 5,452.00 5,725.00 6,011.00 6,311.00
Pay Period 2,596,19 2,726,00 2,862,230 3.005.41 3,155.69
Hourly 29.96 .45 33.03 3468 36.41
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Steps
Position A B [ D E
Jr. Engineer Annual 68,848.00 68,091.00 71,495.00 75,070.00 78,824.00
Assistant Planner Maonthly 5,404.00 5,674.00 5,958.00 6,256.00 6,568.00
HR Manager / Acctg Techniclan 1l Pay Perlod 2,702.00 2,837.11 2,978.96 3,127.91 3,284.31
Hourty 3118 32.74 34,37 36.08 3790
Public Works Supervisor Annual 66,322.00 £9,639.00 73,118.00 76,776.00 80,614.00
Monthly 5,527.00 5,804.00 €,094.00 6,396.00 6,718.00
Pay Period 2,763.41 2,901.58 3,046.66 3,196.99 3,358.95
Hourly 31.89 33.48 35.15 3691 38.76
Public Works Supervisor-Parks Annual 69,178.00 73,203.00 76,864.00 80,707.00 84,743.00
Monthly 5810.00 6,101.00 6.405.00 6,726.00 7.062.00
Pay Period 2,904.91 3,050.16 3,202.66 3.362.80 3,530.94
Hourly 33,52 35.19 36.95 38.80 4074
Associate Planner” Annual £8,893.00 73,387.00 77,056.00 60,909.00 84,954.00
Monthly 5,824.00 6,115.00 6,422.00 6,742.00 7,080.00
Pay Period 291218 3,057.79 3,210.68 3,371.20 3,539.77
Hourly 33.60 35.28 37.05 38.90 40.84
Chlef Plant Operator - Water Annual 72,378.00 75,998.00 79,797.00 83,788.00 87,977.00
Chief Plant Operator - Wastewater Monthly 6,031.00 6,333.00 6,650.00 6,982.00 7.332.00
Chiof Water Distribution Oparator Pay Pericd 3,015.78 3,166.56 3,324.90 3,491.14 3,665.70
PW Supervisor - Parks & Govt Bldgs Hourly 34.80 36.54 38.36 40.28 42.30
{1) Longevity Pay - Empioyeas are eligible to receive Jongavily based on yoars of 17 lo the dates and rates below:

5 yoars - 2.5% of base salary
10 yoers - 5.0% of base aalary
15 yaers - 7.5% of base salory
20 years - 10% of base salery

{2) Bilingua! Pay « Empioyess who ang cartified a3 fuent in boli written and warbal Spanish langusge will recoive a 5% pay differential thet /s added to the employve’s base

salery. Employees who are ceriiffad as fluent only in verbal Spanish language will receive a 2.5% pay differantial that Is added o the empioyea's basa salary.

{3) Standby Pay - Shail be paid at a rate of $75.00 par weakend lo those
Fridey to 7:00 a.m. Monday}, $76.00 per week for those amployees who are required to Standby for the weak (Monday - Friday} and $75.00 for thase employeas who era
required to Standby an holidays (3:30 p.m. fo 7:00 a.m. of the naxt regular work day).
(4) Certification Pay - $50.00 per month for each govemmental cartificate or icensing as follow;

“Operator Cross-certification® {Class | or above) for amployees assigned to the Warer Treaimen! Plant or Waste Waler Treatment Plant, enabiing those

employees to performn duties at the other plant

A necessary pusticide cortificale, for Pubic Works employ P for pesticide applications prog

Certification for back-flow provention devices for Publc Works employees

Playground Inspection Certification for amployeas working in the Parks Division

Arborist Cartificate for employeas working in the Parks Division

for the city

{5) Uniform Alowance - The city wi¥ provide o

in the following Public Works positions; Public Warks Supervisor, Malnianance Worker |, Maintenance

Worker il, Mefnlenance Laad Worker, Chiel Water Distribution Oparator, Plant Oporator in Training, Plant Opsralor |, Planter Opsrator-Jl, Plantor Operalor i, Chiof Operator

The Chy will provide and pay for tleaning services for the uniforms of employses. These costs will be raporiad each pay parfod a3 fofows:

ploy fo Water D and Public Works - $35.49 per pay perfod

oy {o Parks-Tr - $33.06 per pay period
Emplay o the T Piani (Chiaf Plant Operaior and Piant Operalor Ii} - $9.28 per pay pariod
Employ o the T Ptant (Planl Oporalor Il) - $5.72 por pay period
Employ igned fo the Waler T Plant - $11.48 per pay poriod

(6} Confidantial Positions racoive a 3% pay differontial that is added fo the employea’s base salary

ployeas in the Fublic Works Department who are required to bae on Standby on weekends {3:30 p.m.
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Police Officers Association
Dispatcher

Dispatch Suparvisor

Palice Officer

Corporal

Sergeant

{1) Longevily Pay - Employees aru ofigible fo receive
5 years - 2.5% of base salary
10 years - 5.0% of base salary
15 yoars - 7.5% of base salary
20 yoars - 10% of base salary

Annual 52,287.00 54,901.00 57,646.00 60,526.00
Menthly 4,358.00 4,575.00 4,804.00 §,044.00
Pay Period 2,178.61 2,287.54 240191 2,522.01
Hourly 25,14 26.40 2r.M 29.10
Annual 62,764.00 65,303.00 69,198.00 72,657.00
Monthly 5,231.00 5,482.00 §,766.00 6,055.00
Pay Period 2,615.18 2,746.00 2,883.26 3,027.32
Hourly 30.18 31.68 33.27 34.94
Annual 60,884.00 64,033.00 67,235.00 70,597.00
Monthly 5,082.00 5,336.00 5,603.00 5,883.00
Pay Period 2,541.00 2,668.05 2,80146 2,941.53
Hourly 29.32 30.79 32.32 33.94
Annual 65,827.00 69,223.00 72,684.00 76,318.00
Monthly 5,494.00 5,768.00 6,057.00 6,360.00
Pay Period 2,746.96 2,884.28 3,028.50 3,179.92
Hourly 31.69 33.28 34.94 36.68
Annual 72,684.00 76,318,00 80,134.00 84,141.00
Monthly 6,057.00 6,360.00 6,678.00 7,012.00
Pay Period 3,028.50 3,179.92 3,338.92 3,506.87
Hourly 34.94 35.68 38.53 40.45
ty based on yoars of g to the datos and rates balow:

Agenda Item #8.3.

63,555.00
5,296.00
2,648.11

30.56

76,290.00
6,358.00
3,178.76

36.67

74,127.00
6,177.00
3,088.61

35.63

80,134.00
6,678.00
3,3368.92

38,53

88,348.00
7,362.00
3,681.17

4248

{2) Bitngual Pay - Employees who are cortified as Auent in both written and varbal Spanish language will racolve & 5% pay diforontia! that Is added to the employee’s base
will receiva incent

salary. Employses dalermined to be abla to communicata In Spanish at & level ads

month.

for law

{3) POST Cortlficates - Additlonal monthiy salary
POST intormediate Cortificate - $100.00
POST Advancod Certificate - $260.00
POST Records Supaivisor Certificate - $106.00

{4) Special Assignment Pay:

shall be

by an employ

Motorcycie Officer, Range Master or Raserve Coordinator - $100.00 par month
Fioid Training Officers or Communication Training Officars - 7% of thelr dally salary, per day, while assigned to tha Irainee

Records Coordinalor - 5% of regular salary
Investigator Fositior: - 2 1/2% of basa salary

Polica Service Dog Handfor - $228.13 per pay pertod

(5} Holiday Accrual + Fiil-time emplcyees wilf accrua 3.833 hours per pay period, which witt be pald out twice e year (in June and December) at the employea's current hourly rals.

{6) Uniform Altowance - Employses shall racalve an ennual uniform alfowance a3 foliows:

Swom Personne! - $750.00
Dispaich and CSO Personne! - $756.00

corlificales, as follows:

Motorcycie Officers - 1 pair of Police matorcycie boots, 2 pairs of Police molarcycta pants, 1 Polica molorcytie leather jecket, 2 sols of rding gloves
{1 cold weather and 1 warm sel) and Protective eyogiassas (not lo excoed $150.00}

Eicycls Pairol - Gloves, Helmei, Padded Shorts, Paddad Panls, P

" Padal Retant

Davicas, and Inclomant Waather Clothing

pay of an additfonal $150.00 per
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City of St. Helena
Publicly Available Satary Schedule
FY 2016-20171"
Steps
Position A B C 2] E
Mid-Management Exempt
Assistant Public Works Director Annual 105,315.00 110,581.00 116,110.00 121,915.00 128,010.00
Monthly 8,776.00 9,215.00 9,676,00 10,160,00 10,668.00
Pay Perlod 4,388.45 4,607.62 4,837.90 5,079.29 5,333.81
Hourly 50.63 5317 55,82 58.61 61.54
Chief Building Officlal Annual 61,659.00 96,242.00 101,054.00 106,107.00 111,411.00
Monthly 7,638.00 8,020.00 8,421.00 8,842.00 9,284.00
Pay Period 3,819.00 4,010.00 4,211.00 4,421.00 4,642.00
Hourly 44,07 48.27 48.58 51.01 53,56
Grants and Finance Manager Annual 79,874.00 83,867.00 88,061.00 92,463.00 97,087.00
Public Works Project Manager Monthly 6,656.00 6,989.00 7,338.00 7,705.00 8,091.00
Senlor Managemant Analyst Pay Paried 3,328.00 3,494.00 3,669.00 3,853.00 4,045,00
Water Conservation Coordinator Hourly 38.40 40,32 42,34 4445 46.68
Library Manager Annual 88,704.00 93,139.00 97,796.00 102,687.00 107,821.00
Monthly 7,392.00 7.762.00 8,150.00 8,557.00 8,985.00
Pay Paricd 3,696.00 3,881.00 4,075.00 4,279.00 4,493.00
Hourly 42.65 44.78 47.02 49.37 51.84
Lisutenant Annual 87,504.00 91,880.00 96,473.00 101,297.00 106,362.00
Manthly 7.292.00 7,657.00 8,040.00 8,442.00 8,864.00
Pay Pericd 3,646.00 3,828.00 4,020.00 4,221.00 4,432,00
Hourly 42,07 4418 46.38 48.70 51.14
Management Analyst Annual 73,047.00 76,689.00 60,534.00 84,561.00 88,789.00
Public Works Maintenance Manager Monthly 6,087.00 6,392.00 6,711.00 7,047.00 7,399.00
Pay Period 3,044.00 3,196.00 3,356.00 3,523.00 3,700.00
Hourly 35.12 36.88 38.72 40.65 42.69
Senior Planner Annual 84,867.00 89,110.00 93,566.00 98,245.00 103,156.00
Monthly 7,072.00 7,426.00 7,797.00 8,187.00 8,596.00
Pay Perlod 3,536.00 3,713.00 3,898.00 4,094.00 4,298.00
Hourty 40,80 4284 44,98 47.23 49.59
Confldential Positions
Administrative Services Manager ) Annual 93,139.60 97,796.00 102,686.00 107,821.00 113,211.00
Monthly 7.762.00 B,150.00 8,557.00 8,985.00 9,434.00
Pay Perlod 3,880.42 4,074.34 4,278.36 4,492.48 4,716.70
Hourly 44.78 47.02 4937 51.83 54.43
Executive Management
City Manager @ Annual 189,880.00
Monthly 15,823.00
Pay Period 7.912.00
Haurly 91.29
City Clerk Annual 95,524.00 100,300.00 105,315.00 110,581.00 116,110.00
Monthly 7,960,00 83.58 8,776.00 9,215.00 9,676,00
Pay Period 3,980.00 4,178.00 4,380.00 4,608.00 4,838.00
Hourly 45.93 48.23 50.64 53.17 55.83
Fire Chief ¥1® Annual 31,000,00
Financa Director Annual 110,157.00 115,664.00 121,447.00 127,521.00 133,897.00
Monthly 9,180.00 9,638.00 10,120.00 10,626.00 11,158.00
Pay Period 4,589.44 4,819.72 5,060.10 5,313.61 5,579.24
Hourly 52.96 55.61 58,39 61.31 64.38

Page 79 of 326



Agenda Item #8.3.

Steps
Position A B_ C D E
Human Resourcas/IT Director Annual 110,157.00 115,664.00 121,447.00 127,521.00 133,887.00
Monthly 9,180.00 9,638.00 10,120.00 10,626.00 11,158.00
Pay Period 4,569.44 4,819.72 5,060.10 5,313.61 5,5790.24
Hourly §2.96 5561 58.39 61.31 64.38
Library Director Annual 99,915.00 104,911,00 110,157.00 115,664.00 121,447.00
Monthly 8,326.00 8,743.00 9,180.00 9,635.00 10,121.00
Pay Period 4,163.00 4,371.00 4,590.00 4,819.00 5,060.00
Hourly 46.04 50.44 52.96 §6.61 58.39
Planning/Community Services Director Annual 128,668.00 136,102.00 141,857.00 148,949.00 156,397.00
Monthly 10,722.00 11,258.00 11,821.00 12,413.00 13,033.00
Pay Perlod 5,361.08 5,629.00 5,910.52 6,206.45 6,516.52
Hourly 61.86 64.95 68.20 71.61 75.19
Polica Chief Annual 132,528.00 139,154.00 146,112.00 153,417.00 161,088.00
Monthly 11,044.00 11,586.00 12,176.00 12,785.00 13,424.00
Pay Period 5,522.00 5,798.00 6,088.00 6,392.00 6,712.00
Hourly 63.71 66.90 70.25 73.76 7745
Public Works Director Annual 138,568.00 146,576.00 153,905.00 161,600.00 169,680.00
Monthly 11,633.00 12,215.00 12,825.00 13,467.00 14,340.00
Pay Period 5,817.00 6,107.00 6,413.00 €,733.00 7.070.00
Hourly 67.11 7047 7399 77.69 81.58
Recreation Biractor Annual 105,315.00 110,581.00 116,110.00 121,915.00 128,010.00
Menthly 8,776.00 9,215.00 9,676.00 10,160.00 10,668.00
Pay Period 4,388.45 4,607.62 4,837.90 5,079.28 5,333.81
Hourly 50.63 53.17 §5.82 58.61 61.54
{1} Mid- Ci salary ranges includa a 1% salary that is axpressly 1t t upan the impi fon of the pensicn cost sharing
arrangement, and wilf not be knplomentod unloss and unt the cost shaning arrangement Is implemanied.
{2) Positions da nol have a pay renge

{3) 7% incroaso was not applind fo Safely Fire Position: Fire Chiaf
{4) Confidential Positions racelve @ 3% pay differential that is edded lo the employes's base salary

{5) Biingual Pay - Employeas who are cartified as flvent i both writlen and verbal Spanish ianguage will necelve @ 5% pay differentlal thal js added lo the employee's base
salary. Employees who are cortified as fluent only in verbel Spanish language will receive a 2.5% pay differential thai Is added fo the employee's base salary.

Steps
Position A B Cc D E
Pari-time Positions
Casual Worker | Hourly 10.50 11.03 11.58 12.16 1277
Casual Worker Il Hourly 13.43 14.10 14.79 15.54 16.31
Casual Worker |1l Houry 17,14 17.99 18.88 19.83 20.80
Casual Worker IV Hourly 21.86 22.95 24.09 25.30 26.54
Casual Worker V Hourly 27.90 29.28 30.73 32,27 33.89
Firefighter 'H3)®) Hourly 25,00
Fire Marshal " Hourly 45.00
Elscted Positions
Mayor ¢! Annual 3,600.00
Vica Mayor "
Council Member ™
Planning Chairperson " Annual 1,200.00

Flanning Vice Chairpersan
Planning Commissioner ¢

{1) Positions do nof have a pay range

{2) Standby Pay - Shall be paid at a rale of $50.00 per 24 hour period.

{3) Classification Pay - Additicnal monthly salary compansation shall be received as follows.
15t and 2nd Assistant Chial Classification - $315.00
Caplain Classification - $210.00
Engineer Classiication - $105.00
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Agenda Section:

Subject:

CEQA
Determination:

Prepared By:

Reviewed By:

Approved By:

Report to the City Council
Council Meeting of January 10, 2017

Consent

Consideration and proposed approval of the following:
(@) Resolution accepting the results of the vote for
the November 8, 2016 General Municipal Election for
Measure D and confirming the adoption of Ordinance
No. 2016-10

(b) Resolution authorizing the execution of
agreements with the State Board of Equalization for
implementation of a local Transactions and Use Tax as
approved by the voters

(c) Resolution authorizing the examination of
transactions and use tax records

Not a CEQA Project

k/L-/

April Mitts, Director of Finance

Curetyf Blaok

Cindy Black, City Clerk

9

e

Jennifer Phillips, City Manager

Jennifer Phillips, City Manager

Agenda Item #8.4.
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BACKGROUND

On November 8, 2016, a General Municipal Election was held which included Measure
D, which would impose a one-half of one percent (0.5%) Transactions and Use Tax in the
City of St. Helena.

DISCUSSION

On December 5, 2016, the Napa County Registrar of Voters canvassed the vote and
certified the final count on the question of whether a one-half of one percent (0.5%)
Transactions and Use Taxes should be imposed. Measure D passed and a one-half of
one percent (0.5%) Transactions and Use Tax will be imposed and become operative on
April 1, 2017, Attachment 6 is the Statement of Votes Cast,

To implement the one-half of one percent (0.5%) Transactions and Use Tax, the City of
St. Helena must submit the following documents to the State Board of Equalization no
later than February 1, 2017:

1. Five (5) original Agreement for Preparation to Administer and Operate City's
Transactions and Use Tax Ordinance — Attachment 4

2. Five (5) original Agreement for State Administration of City Transactions and use

Taxes — Attachment 5

One (1) Certification of Final Election Results — Attachment 6

Five (5) certified copies of the Transactions and Use Tax Ordinance — Attachment

2

Five (5) certified copies the City's resolution authorizing the agreements and

designating who may execute said agreements — Attachment 3

One (1) Address Information Form - Attachment 7

One (1) Designation Letter — Attachment 8

One (1) City Resolution — Attachment 9

One (1) Jurisdiction Contact Form — Attachment 10

10 One (1) BOE 555-LJ - Attachment 11

11.0ne (1) Media and Registration Request Form — Attachment 1

oW

o

oeNo

FISCAL IMPACT

Based on prior sales tax revenue and future projections, it is estimated that a one-half of
one percent (0.5%) transactions and use tax would generate approximately $1.4 million
in revenue per year for the General Fund.

The State Board of Equalization (Board) will prepare io administer and operate the
transactions and use tax. Preparatory costs incurred by the Board will be billed to the
City of St. Helena by the Board pericdically, with the final billing within a reasonable time
after the operative date of the ordinance. Although the Revenue and Taxation Code 7272
states preparatory costs shall not exceed one hundred seventy-five thousand dollars
($175,000), it is estimated the preparatory costs will be between $3,000 and $5,000 for
the City of St. Helena. The costs can be absorbed within the adopted FY 2016-17 budget
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RECOMMENDED ACTION
Staff recommends the City Council adopt the following Resolutions:

Agenda Item #8.4.

a. Resolution accepting the results of the November 8, 2016 General Municipal
Election in regards to Measure D (Attachment 1) and confirming the adoption of
Ordinance No. 2016-10 an Ordinance of the City of St. Helena Imposing

Transactions and Use Taxes (Attachment 2);

b. Resolution authorizing the execution of agreements with the State Board of
Equalization for the implementation of a local Transactions and Use Tax as

approved by the voters (Attachment 3); and

¢. Resolution authorizing the examination of transactions {sales) and use tax records

(Attachment 9).

ATTACHMENTS

Attachment 1 Resolution certifying election results

Attachment 2 Ordinance 2016-10

Attachment 3 Authorizing the Execution of the Agreements with BOE

Attachment 4 Agreement for the Preparation to Administer

Attachment 5 Agreement for State Administration of City Transactions and Use Taxes
Attachment 6 Election Certification

Attachment 7 Address Information Form

Attachment 8 Designation Letter

Attachment 9 Resolution Authorizing the Examination of Transactions (Sales) and Use

Tax Records

Attachment 10 Jurisdiction Contact Form

Attachment 11 BOE 555-LJ Copy

Attachment 12 Media and Registration Request Form
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CITY OF ST. HELENA

RESOLUTION NO. 2017-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF ST. HELENA ACCEPTING THE CANVASS AND
STATEMENT OF VOTES CAST FOR THE GENERAL
MUNICIPAL ELECTION HELD ON NOVEMBER 8, 2016
REGARDING MEASURE D

RECITALS

A. Regular General Municipal Election was held and conducted in the City of St.
Helena, County of Napa, State of California, on Tuesday, November 8, 2016 as
required by law; and

B. At said election, in accordance with applicable law, votes were received and
canvassed and the results determined; and

C. Pursuant to City of St. Helena Resolution No. 2016-98, a ballot measure, Measure
D, was also placed before the voters seeking approval of a one-half of one percent
(0.5%}) Transactions and Use Tax for general purposes;

D. Notice of said election was given in time, form, and manner as provided by law; and
E. The votes cast for Measure D are;

Measure D — Seeking approval of a one-half of one percent {(0.5%) Transactions and
Use Taxes for general purposes by majority vote

Yes 1,868
No 825
RESOLUTION

The City Council of the City of St. Helena hereby resolves as follows:

1. The results of the General Municipal Election held on November 8, 2018
regarding Measure D shall be entered into the record through adoption of this
resolution.

2. That a complete and correct copy of the results of said election as canvassed as
certified by the office of John Tuteur, County Registrar of Voters, is attached as
“Exhibit A" and shows:

Agenda Item #8.4.
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a. Measure D passed and the voters approved a one-half of one percent
(0.5%) Transactions and Use Tax for general purposes which will become
operative on April 1, 2017.

3. By passage of Measure D, the people of the City of St. Helena authorize
adoption of Ordinance 2016-10.

4. That the City Clerk is hereby direcied to provide a certified copy of this resolution
to the Office of the County Registrar of Voters.

Approved at a Regular Meeting of the St. Helena City Council on January 10, 2017, by
the following vote:

Mayor Galbraith:

Vice Mayor White:
Councilmember Dohring:
Councilmember Koberstein:
Councilmember Ellsworth:

APPROVED: ATTEST:

Alan Galbraith, Mayor Cindy Black, City Clerk
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Exhibit A

STATEMENT OF VOTES CAST
NOVEMBER 8, 2016 PRESIDENTIAL GENERAL ELECTION
CANVASS AND STATEMENT OF VOTE

CITY OF SAINT HELENA - MAYOR AND COUNCIL
MEASURE D

THEREBY CERTIFY THAT ON DECEMBER 5, 2016 THE OFFICIAL CANVASS WAS COMPLETED
FOR THE PRESIDENTIAL GENERAL ELECTION HELD ON NOVEMBER 8, 2016 IN NAPA
COUNTY. THE TOTAL NUMBER OF VOTES CAST IN THE RESPECTIVE PRECINCTS 1S
ATTACHED AND THE TOTALS AS SHOWN ARE TRUE AND CORRECT.

IN WITNESS WHEREOF, I HAVE HEREUNTO SET MY HAND AND AFFIXED MY

SEAL THIS 5TH DAY OF DECEMBER, 2016.

JOHN TUTEUR
REGISTRAR @F VOTE
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Exhibit A
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Attachment 2

ORDINANCE NO. 2016-10

ORDINANCE OF THE CITY OF ST. HELENA
IMPOSING TRANSACTIONS AND USE TAXES

The people of the City of St. Helena do ordain as follows:
SECTION 1.

A new Chapter 3.25 entitled “Transactions and Use Taxes" of Title 3 entitled “Revenue
and Finance” of the St. Helena Municipal Code is hereby added as follows:

3.25.010. TITLE. This chapter shall be known as the City of St. Helena Transactions
and Use Taxes. The City of St. Helena hereinafter shall be called “City.” This chapter
shall be applicable in the incorporated territory of the City.

3.25.020. OPERATIVE DATE. “Operative Date” means the first day of the first calendar
quarter commencing more than 110 days after the effective date of this chapter, This
chapter relates to the levying and collacting of the City of St. Helena Transactions and
Use Taxes authorized pursuant to Revenue and Taxation Code §7285.9 for general
purposes, and submitted to the City of St. Helena electorate at an election called for
November B, 2016. If approved by a majority of the electors voting on the measure, then
the effective date of this chapter shall be ten (10) days following the date the vote on the
measure is declared by the City Council in accordance with Elections Code §9217.

3.25.030. PURPOSE. This chapter is adopted to achieve the following, among other
purposes, and directs that the provisions hereof be interpreted in order to accomplish
those purposes:

A. To impose retail transactions and use taxes in accordance with the provisions of
Part 1.6 (commencing with Section 7251) of Division 2 of the Revenue and Taxation
Code and Section 7285.9 of Part 1.7 of Division 2 which authorizes the City to adopt this
ordinance which shall be effective if a majority of the electors voting on the measure
vote to approve the impasition of the taxes at an election called for that purpose.,

B. To adopt retail transactions and use taxes that incorporate provisions identical to
those of the Sales and Use Tax Law of the State of California insofar as those
provisions are not inconsistent with the requirements and limitations contained in Part
1.6 of Division 2 of the Revenue and Taxation Code.

C. To adopt retail transactions and use taxes that impose a tax and provide a
measure therefore that can be administered and coliected by the State Board of
Equalization in a manner that adapts itself as fully as practicable to, and requires the
least possible deviation from, the existing statutory and administrative procedures
followed by the State Board of Equalization in administering and collecting the California
State Sales and Use Taxes.
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D. To adopt retail transactions and use taxes that can be administered in a manner
that will be, to the greatest degree possible, consistent with the provisions of Part 1.6 of
Division 2 of the Revenus and Taxation Code, minimize the cost of collecting the
transactions and use taxes, and at the same time, minimize the burden of record
keeping upon persons subject to taxation under the provisions of this chapter.

3.25.040. CONTRACT WITH STATE. Prior to the operative date, the City shall contract
with the State Board of Equalization to perform all functions incident to the
administration and operation of this transactions and use taxes law; provided, that if the
City shall not have contracted with the State Board of Equalization prior to the operative
date, it shall nevertheless so contract and in such a case the operative date shall be the
first day of the first calendar quarter following the execution of such a contract.

3.25.050. TRANSACTIONS TAX RATE. For the privilege of selling tangible personal
property at retail, a tax is hereby imposed upon all retailers in the incorporated territory
of the City at the rate of one half of one percent (0.5%) of the gross receipts of any
retailer from the sale of all tangible personal property sold at retail in said territory on
and after the operative date of this chapter.

3.25.060. PLACE OF SALE. For the purposes of this chapter, all retail sales are
consummated at the place of business of the retailer unless the tangible perscnal
property sold is delivered by the retailer or his agent to an out-of-state destination or to
a common carrier for delivery to an out-of-state destination. The gross receipts from
such sales shali include delivery charges, when such charges are subject to the state
sales and use tax, regardless of the place to which delivery is made. In the event a
retailer has no permanent place of business in the State or has more than one place of
business, the place or places at which the retail sales are consummated shall be
determined under rules and regulations to be prescribed and adopted by the State
Board of Equalization.

3.25.070. USE TAX RATE. An excise tax is hereby imposed on the storage, use or
other consumption in the City of tangible personal property purchased from any retaiter
on and after the operative date of this chapter for storage, use or other consumption in
said territory at the rate of one half of one percent (0.5%) of the sales price of the
property. The sales price shall include delivery charges when such charges are subject
to state sales or use tax regardless of the place to which delivery is made.

3.25.080. ADQPTION OF PROVISIONS OF STATE LAW. Except as otherwise
pravided in this chapter and except insofar as they are inconsistent with the provisions
of Part 1.6 of Division 2 of the Revenue and Taxation Code, all of the provisions of Part
1 (commencing with Section 6001) of Division 2 of the Revenue and Taxation Code are
hereby adopted and made a part of this chapter as though fully set forth herein.

OAK #4846-0455-7105 vI 2
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3.25.090. LIMITATIONS ON ADOPTION OF STATE LAW AND COLLECTION OF USE
TAXES. In adopting the provisions of Part 1 of Division 2 of the Revenue and Taxation
Code:

A. Wherever the State of California is named or referred to as the taxing agency, the
name of this City shall be substituted therefor. However, the substitution shall not be
made when:

1. The word “State” is used as a part of the title of the State Controller, State
Treasurer, State Board of Control, State Board of Equalization, State Treasury, or the
Constitution of the State of California;

2. The result of that substitution would require action fo be taken by or against
this City or any agency, officer, or employee thereof rather than by or against the State
Board of Equalization, in performing the functions incident to the administration or
operation of this chapter.

3. In those sections, including, but not necessarily limited to sections referring
to the exterior boundaries of the State of California, where the result of the substitution
would be to:

(a). Provide an exemption from this tax with respect fo certain sales,
storage, use or other consumption of tangible personal property which would not
otherwise be exempt from this tax while such sales, storage, use or other consumption
remain subject to tax by the State under the provisians of Part 1 of Division 2 of the
Revenue and Taxation Code, or;

{b). Impose this tax with respect to certain sales, storage, use or other
consumption of tangible personal property which would not be subject o tax by the state
under the said provision of that code.

4, In Sections 6701, 6702 (except in the last sentence thereof), 6711, 6715,
6737, 6797 or 6828 of the Revenue and Taxation Code.

B. The word *City” shall be substituted for the word “State” in the phrase “refailer
engaged in business in this State” in Section 6203 and in the definition of that phrase in
Section 6203.

3.25.100. PERMIT NOT REQUIRED. If a seller's permit has been issued to a retailer
under Section 6067 of the Revenue and Taxation Code, an additional transactor's
permit shall not be required by this chapter.

3.25.110. EXEMPTIONS AND EXCLUSIONS.

OAK #4846-0455-7105 vl 3
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A. There shall be excluded from the measure of the transactions tax and the use tax
the amount of any sales tax or use tax imposed by the State of California or by any City,
City and County, or County pursuant {o the Bradley-Burns Uniform Local Sales and Use
Tax Law or the amount of any state-administered transactions or use tax.

B. There are exempted from the computation of the amount of transactions tax the
gross receipts from:

1. Sales of tangible personal property, other than fuel or petroleum products,
to operators of aircraft to be used or consumed principally outside the county in which
the sale is made and directly and exclusively in the use of such aircraft as common
carriers of persons or property under the authority of the laws of this State, the United
States, or any foreign government.

2. Sales of properly to be used outside the City which is shipped to a point
outside the City, pursuant to the contract of sale, by delivery to such point by the retailer
or his agent, or by delivery by the retailer fo a carrier for shipment to a consignee at
such point. For the purposes of this paragraph, delivery to a point cutside the City shall
be satisfied:

(a). With respect to vehicles (other than commercial vehicles) subject to
registration pursuant to Chapter 1 (commencing with Section 4000) of Division 3 of the
Vehicle Code, aircraft licensed in compliance with Section 21411 of the Public Utilities
Code, and undocumented vessels registered under Division 3.5 (commencing with
Section 9840) of the Vehicle Code by registration to an out-of-City address and by a
declaration under penalty of perjury, signed by the buyer, stating that such address is, in
fact, his or her principal place of residence; and

(b). With respect to commercial vehicles, by registration to a place of
business out-of-City and declaration under penalty of perjury, signed by the buyer, that
the vehicle will be operated from that address.

3. The sale of tangible personal property if the seller is obligated to furnish
the property for a fixed price pursuant to a contract entered into prior to the operative
date of this chapter.

4. A lease of fangible personal property which is a continuing sale of such
praperty, for any period of time for which the lessor is obligated to lease the property for
an amount fixed by the lease prior to the operative date of this chapter.

5. For the purposes of subparagraphs (3} and (4) of this section, the sale or
lease of tangible personal property shall be deemed not to be obligated pursuant to a
contract or lease for any period of time for which any party to the contract or lease has
the unconditional right to terminate the contract or lease upon notice, whether or not
such right is exercised.
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C. There are exempted from the use tax imposed by this chapter, the storage, use or
other consumption in this City of tangible personal property:

1. The gross receipts from the sale of which have been subject to a
transactions tax under any state-administered transactions and use tax law.

2. Other than fuel or petroleum products purchased by operators of aircraft
and used or consumed by such operators directly and exclusively in the use of such
aircraft as common carriers of persoens or property for hire or compensation under a
certificate of public convenience and necessity issued pursuant to the laws of this State,
the United States, or any foreign government. This exemption is in addition to the
exemptions provided in Sections 6366 and 6366.1 of the Revenue and Taxation Code of
the State of California.

3. If the purchaser is obligated to purchase the property for a fixed price
pursuant to a contract entered into prior to the operative date of this chapter.

4. If the possession of, or the exercise of any right or power over, the tangible
personal property arises under a lease which is a continuing purchase of such property
for any period of time for which the lessee is obligated to lease the property for an
amount fixed by a lease prior to the operative date of this chapter.

5. For the purposes of subparagraphs (3) and {4) of this section, storage,
use, or other consumption, or possession of, or exercise of any right or power over,
tangible personal property shall be deemed not to be obligated pursuant to a contract or
lease for any period of time for which any party to the contract or lease has the
uncenditional right to terminate the contract or lease upon notice, whether or not such
right is exercised.

6. Except as provided in subparagraph (7), a retailer engaged in business in
the City shall not be required to collect use tax from the purchaser of tangible personal
property, unless the retailer ships or delivers the property into the City or participates
within the City in making the sale of the property, including, but not limited to, soliciting
or receiving the order, either directly or indirectly, at a place of business of the retailer in
the City or through any representative, agent, canvasser, solicitor, subsidiary, or person
in the City under the authority of the retailer.

7. “A retailer engaged in business in the City" shall also include any retailer of
any of the following: vehicles subject to registration pursuant to Chapter 1 {commencing
with Section 4000) of Division 3 of the Vehicle Code, aircraft licensed in compliance with
Section 21411 of the Public Utilities Code, or undocumented vessels registered under
Division 3.5 (commencing with Section 9840) of the Vehicle Code. That retailer shall be
required to collect use tax from any purchaser who registers or licenses the vehicle,
vessel, or aircraft at an address in the City.

D. Any person subject to use tax under this chapter may credit against that tax any
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transactions tax or reimbursement for transactions tax paid to a district imposing, or
retailer liable for a transactions tax pursuant to Part 1.6 of Division 2 of the Revenue and
Taxation Code with respect to the sale to the person of the property the storage, use or
other consumption of which is subject to the use tax.

3.25.120. AMENDMENTS. All amendments subsequent to the effective date of this
chapter to Part 1 of Division 2 of the Revenue and Taxation Code relating to sales and
use taxes and which are not inconsistent with Part 1.6 and Part 1.7 of Division 2 of the
Revenue and Taxation Code, and all amendments to Part 1.6 and Part 1.7 of Division 2
of the Revenue and Taxation Code, shall automatically become a part of this chapter,
provided however, that no such amendment shall operate so as to affect the rate of tax
imposed by this chapter.

3.25.130. ENJOINING COLLECTION FORBIDDEN. No injunction or writ of mandate or
other legal or equitable process shall issue in any suit, action or proceeding in any court
against the State or the City, or against any officer of the State or the City, to prevent or
enjoin the collection under this chapter, or Part 1.6 of Division 2 of the Revenue and
Taxation Code, of any {ax or any amount of tax required to be collected.

3.25.140. VIOLATIONS-PENALTIES. Any person violating any of the provisions of this
chapter shall be deemed guilty of a misdemeanor and upon conviction thereof shall be
punishable by a fine of not more than five hundred dollars ($500.00) or by imprisonment
for a period of not more than six months, or by both such fine and imprisonment.

SECTION 2.

SEVERABILITY. If any provision of this ordinance or the application thereof to any
person or circumstance is held invalid, the remainder of the ordinance and the
application of such provision to other persons or circumstances shall not be affected
thereby.

SECTION 3.

COMPLIANCE WITH CEQA. The City Council hereby finds that the action to adopt this
ordinance is exempt from the provisions of the California Environmental Quality Act
(Public Resources Code Section 21000, et seq.) (CEQA) because the City Council
hereby finds that it can be seen with certainty that there is no possibility the adoption
and implementation of this ordinance may have a significant effect on the environment,
and accordingly the adoption of this ordinance is not subject to CEQA pursuant {o CEQA
Guidelines Section 15061(b)(3). Additionally, the ordinance involves the creation of a
government funding mechanism which does not involve any commitment to any specific
praject which may result in a potentially significant impact on the environment and thus
is not a project subject to the requirements of CEQA pursuant to CEQA Guidelines
Section 15378 (b)(4).
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SECTION 4.

EFFECTIVE DATE. This ordinance relates to the levying and collecting of the City of St.
Helena Transactions and Use Taxes authorized pursuant to Revenue and Taxation
Code §7285.9 for general purposes, and submitted to the City of St. Helena electorate
at an election called for November 8, 2016. If this ordinance is approved by a majority of
the electors voting on the measure, then the ordinance shall become effective ten (10)
days following the date the vote is declared by the City Council in accordance with
Elections Code §9217.

The foregoing ordinance was introduced before the City Council of the City of St.
Helena, at its regular meeting of Tuesday, June 28, 2016, and adopted at its regular
meeting held on Tuesday, July 12, 2016, by the following vote:

Mayor Galbraith: ¥

Vice Mayor White: _\'ZQS
Councilmember Crull:
Councilmember Dobring:
Councilmember Pitts:

APPROVED:

AL i)

Alan Galbraith, Mayor
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CITY OF ST. HELENA

RESOLUTION NO. 2017-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF ST. HELENA AUTHORIZING THE EXECUTION OF
AGREEMENTS WITH THE STATE BOARD OF
EQUALIZATION FOR THE IMPLEMENTATION OF A
LOCAL TRANSACTIONS AND USE TAX

RECITALS

A. On June 28, 2016, the City Council of the City of St. Helena approved Ordinance
No. 2016-10 amending the St. Helena Municipal Code and providing for a local
Transactions and Use Tax to be approved by voters; and

B. On November 8, 2016, the voters of the City of St. Helena approved, by the passage
of Measure D by majority vote, a general transaction and use tax that shall be in
effect at a rate of one-half of one percent (0.5%) of the gross receipts of any retailer
from the sale of all tangible personal property sold at retail in the City; and specifying
that the rate of the use tax shall be at the same rate on the sales price of tangible
personal property stored, used, or otherwise consumed in the City; and

C. The State Board of Equalization (Board) administers and collects the Transactions
and Use tax far all applicable jurisdictions within the state, including the City of St.
Helena; and

D. The Board will be responsible to administer and collect the Transactions and Use tax
for the City; and '

E. The Board requires that the City enter into a “Preparatory Agreement” and an
“Administrative Agreement” prior to implementation of said taxes; and

F. The Board requires that the City Council authorize the execution of the agreements.

RESOLUTION

The City Council of the City of St. Helena hereby resolves as follows:

1. Approves the “Preparatory Agreement” attached as Exhibit A to this Resolution
and authorizes the Finance Director to execute the Agreement.

2. Approves the “Administrative Agreement” attached as Exhibit B to this Resolution
and authorizes the Finance Director to execute the Agreement.

3. This resolution shall become effective immediately upon its passage and
adoption.

Agenda Item #8.4.

Page 95 of 326



Approved at a Regular Meeting of the St. Helena City Council on January 10, 2017, by

the following vote:

Mayor Galbraith:

Vice Mayor White:
Councilmember Dohring:
Councilmember Koberstein:
Councilmember Ellsworth:

APPROVED:

Alan Galbraith, Mayor

Exhibit A — Preparatory Agreement
Exhibit B — Administrative Agreement

ATTEST:

Cindy Black, City Clerk
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AGREEMENT FOR PREPARATION TO ADMINISTER AND OPERATE
CITY'S TRANSACTIONS AND USE TAX ORDINANCE

In order to prepare to administer a transactions and use tax ordinance adopted in accordance
with the provision of Part 1.6 (commencing with Section 7251) of Division 2 of the Revenue and
Taxation Code, the City of St. Helena . hereinafier called Cizy, and the
STATE BOARD OF EQUALIZATION, hereinafter catled Board, do agree as follows:

1. The Board agrees to enter into work lo prepare to administer and operate a transactions and
use tax in conformity with Part 1.6 of Division 2 of the Revenue and Taxation Code which has been
approved by a majority of the electors of the City and whose ordinance has been adopted by the City.

2. City agrees to pay to the Board at the times and in the amounts hereinafier specified all of
the Board's costs for preparatory work necessary to administer the City's transactions and use tax
ordinance. The Board's costs for preparatory work include costs of developing procedures,
programming for data processing, developing and adopting appropriate regulations, designing and
printing forms, developing instructions for the Board's staff and for taxpayers, and other appropriate
and necessary preparatory costs to administer a transactions and use tax ordinance. These costs shall
include both direct and indirect costs as specified in Section 11256 of the Government Code.

3. Preparatory costs may be accounted for in a manner which conforms to the internal
accounting and personnel records currently maintained by the Board. The billings for costs may be
presented in summary form. Detailed records of preparatory costs will be retained for audit and
verification by the City.

4. Any dispute as to the amount of preparatory costs incurred by the Board shall be referred to
the State Director of Finance for resolution, and the Director’s decision shall be final.

5. Preparatory costs incurred by the Board shall be billed by the Board periodically, with the
final billing within a reasonable time after the operative date of the ordinance. City shall pay to the
Board the amount of such costs on or before the last day of the next succeeding month following the
month when the billing is received.

6. The amount to be paid by City for the Board's preparatory costs shall not exceed one
hundred seventy-five thousand dollars ($175,000) (Revenue and Taxation Code Section 7272.)
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7. Communications and notices may be sent by first class United States mail
Communications and notices to be sent to the Board shall be addressed to:

State Board of Equalization
P.O. Box 942879, MIC: 27
Sacramento, California 94279-0027

Attention: Administrator,
Local Revenue Branch

Communications and notices to be sent to City shall be addressed to:

City of St. Helena - City Clerk
1480 Main Street
St. Helena, CA 94574

8. The date of this agreement is the date on which it is approved by the Department of General
Services. This agreement shall continue in effect until the preparatory work necessary to administer
City's transactions and use tax ordinance has been completed and the Board has received all payments
due from City under the terms of this agreement.

CITY OF St. Helena STATE BOARD OF EQUALIZATION
By By
(Signature) Administrator
April Mitts
(Typed Name)
Finance Director
(Title)
iRev 1L/16)
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AGREEMENT FOR STATE ADMINISTRATION

OF CITY TRANSACTIONS AND USE TAXES

The City Council of the City of St. Helena 5 adopted, and the voters of the City of
St. Helena

(hereafter called “City” or “District”) have approved by the required majority

vote, the City of St. Helena Transactions and Use Tax Ordinance (hereafter called

“Ordinance™), a copy of which is attached hereto. To carry out the provisions of Part 1.6 of Division 2
of the Revenue and Taxation Code and the Ordinance, the State Board of Equalization, (hereinafter

called the “Board”) and the City do agree as follows:

ARTICLE 1
DEFINITIONS

Unless the context requires otherwise, wherever the following terms appear in the Agreement,

they shall be interpreted to mean the following:

1. "District taxes" shall mean the transactions and use taxes, penalties, and interest imposed
under an ordinance specifically authorized by Revenue and Taxation code Section 7285.9 , and in

compliance with Part 1.6, Division 2 of the Revenue and Taxation Code,

2. "City Ordinance" shall mean the City's Transactions and Use Tax Ordinance referred to

above and attached hereto, Ordinance No. 2016-10 , as amended from time to time, or as

deemed to be amended from time to time pursuant to Revenue and Taxation Code Section 7262.2.

ARTICLE II
ADMINISTRATION AND COLLECTION
OF CITY TAXES

A. Administration. The Board and City agree that the Board shall perform exclusively all

functions incident to the administration and operation of the City Ordinance.
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B. Other Applicable Laws. City agrees that all provisions of law applicable to the
administration and operation of the State Sales and Use Tax Law which are not inconsistent with Part
1.6 of Division 2 of the Revenue and Taxation Code shall be applicable to the administration and
operation of the City Ordinance. City agrees that money collected pursuant to the City Ordinance may
be deposited into the State Treasury to the credit of the Retail Sales Tax Fund and may be drawn from
that Fund for any authorized purpose, including making refunds, compensating and reimbursing the
Board pursuant to Article IV of this Agreement, and transmitting to City the amount to which City is

entitled.
C. Transmittal of money.

1. For the period during which the tax is in effect, and except as otherwise provided herein, all
district taxes collected under the provisions of the City Ordinance shall be transmitted to City

periodically as promptly as feasible, but not less often than twice in each calendar quarter.

2. For periods subsequent to the expiration date of the tax whether by City’s self-imposed
limits or by final judgment of any court of the State of California holding that City’s ordinance is
invalid or void, all district taxes collected under the provisions of the City Ordinance shall be

transmitted to City not less than once in each calendar quarter,

3. Transmittals may be made by mail or electronic funds transfer to an account of the City
designated and authorized by the City. A statement shall be furnished at least quarterly indicating the

amounts withheld pursuant to Article IV of this Agreement.

D. Rules. The Board shall prescribe and adopt such rules and regulations as in its judgment
are necessary or desirable for the administration and operation of the City Ordinance and the

distribution of the district taxes collected thereunder.

E. Preference. Unless the payor instructs otherwise, and except as otherwise provided in this
Agreement, the Board shall give no preference in applying money received for state sales and use
taxes, state-administered local sales and use taxes, and district transactions and use taxes owed by a
taxpayer, but shall apply moneys collected to the satisfaction of the claims of the State, cities, counties,

cities and counties, redevelopment agencies, other districts, and City as their interests appeat.
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F. Sccurity. The Board agrees that any security which it hereafter requires to be furnished by
taxpayers under the State Sales and Use Tax Law will be upon such terms that it also will be available
for the payment of the claims of City for district taxes owing to it as its interest appears. The Board
shall not be required to change the terms of any security now held by it, and City shall not participate

in any security now held by the Board.

G. Records of the Board.

When requested by resolution of the legislative body of the City under section 7056 of the
Revenue and Taxation Code, the Board agrees to permit authorized personnel of the City to examine
the records of the Board, including the name, address, and account number of each seller holding a
seller’s permit with a registered business location in the City, pertaining to the ascertainment of
transactions and use taxes collected for the City. Information obtained by the City from examination
of the Board's records shall be used by the City only for purposes related to the collection of

transactions and use taxes by the Board pursuant to this Agreement.

H. Annexation. City agrees that the Board shall not be required to give effect to an
annexation, for the purpose of collecting, allocating, and distributing District transactions and use
taxes, earlier than the first day of the calendar quarter which commences not less than two months after
notice to the Board. The notice shall include the name of the county or counties annexed to the
extended City boundary. In the event the City shall annex an area, the boundaries of which are not
coterminous with a county or counties, the notice shall include a description of the area annexed and
two maps of the City showing the area annexed and the location address of the property nearest to the

extended City boundary on each side of every street or road crossing the boundary.

ARTICLE III
ALLOCATION OF TAX

A. Allocation. In the administration of the Board's contracts with all districts that impose
transactions and use taxes imposed under ordinances, which comply with Part 1.6 of Division 2 of the

Revenue and Taxation Code:
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1. Any payment not identified as being in payment of liability owing to a designated
district or districts may be apportioned among the districts as their interest appear, or, in the discretion
of the Board, to all districts with which the Board has contracted using ratios reflected by the

distribution of district taxes collected from all taxpayers.

2. All district taxes collected as a result of determinations or billings made by the Board,
and all amounts refunded or credited may be distributed or charged to the respective districts in the
same ratio as the taxpayer's self-declared district taxes for the period for which the determination,

billing, refund or credit applies.

B. Vehicles, Vessels, and Aircraft. For the purpose of allocating use tax with respect to
vehicles, vessels, or aircraft, the address of the registered owner appearing on the application for
registration or on the certificate of ownership may be used by the Board in determining the place of

use.

ARTICLE IV
COMPENSATION

The City agrees to pay to the Board as the Board's cost of administering the City Ordinance
such amount as is provided for by law. Such amounts shall be deducted from the taxes collected by

the Board for the City.

ARTICLE V
MISCELLANEOUS PROVISIONS

A. Communications. Communications and notices may be sent by first class United States
mail to the addresses listed below, or to such other addresses as the parties may from time to time

designate. A notification is complete when deposited in the mail.
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Communications and notices to be sent to the Board shall be addressed to:

State Board of Equalization
P.O. Box 942879, MIC: 27
Sacramento, California 94279-0027

Attention: Administrator
Local Revenue Branch

Communications and notices to be sent to the City shall be addressed to:

City of St. Helena - City Clerk
1480 Main Street
St. Helena, CA 94574

Unless otherwise directed, transmittals of payment of District transactions and use taxes

will be sent to the address above.

B. Term. The date of this Agreement is the date on which it is approved by the Department of
General Services. The Agreement shall take effect on April 1. 2017. This Agreement shall continue
until December 31 next following the expiration date of the City Ordinance, and shall thereafter be
renewed automatically from year to year until the Board completes all work necessary to the
administration of the City Ordinance and has received and disbursed all payments due under that

Ordinance.

C. Notice of Repeal of Ordinance. City shall give the Board written notice of the repeal of

the City Ordinance not less than 110 days prior to the operative date of the repeal.
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ARTICLE VI
ADMINISTRATION OF TAXES IF THE
ORDINANCE IS CHALLENGED AS BEING INVALID

A. Impoundment of funds.

1. When a legal action is begun challenging the validity of the imposition of the tax, the
City shall deposit in an interest-bearing escrow account, any proceeds transmitted to it under
Article 1. C., until a court of competent jurisdiction renders a final and non-appealable judgment that

the tax is valid.

2. If the tax is determined to be unconstitutional or otherwise invalid, the City shall
transmit to the Board the moneys retained in escrow, including any accumulated interest, within ten
days of the judgment of the trial court in the litigation awarding costs and fees becoming final and non-

appealable.

B. Costs of administration. Should a final judgment be entered in any court of the State of
California, holding that City's Ordinance is invalid or void, and requiring a rebate or refund to

taxpayers of any taxes collected under the terms of this Agreement, the parties mutually agree that:

1. Board may retain all payments made by City to Board to prepare to administer the City

Ordinance.

2. City will pay to Board and allow Board to retain Board's cost of administering the City

Ordinance in the amounts set forth in Article [V of this Agreement.
3. City will pay to Board or to the State of California the amount of any taxes plus interest

and penalties, if any, that Board or the State of California may be required to rebate or refund to

taxpayers.
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4. City will pay to Board its costs for rebating or refunding such taxes, interest, or
penalties. Board's costs shall include its additional cost for developing procedures for processing the
rebates or refunds, its costs of actually making these refunds, designing and printing forms, and
developing instructions for Board's staff for use in making these rebates or refunds and any other costs
incurred by Board which are reasonably appropriate or necessary to make those rebates or refunds.
These costs shall include Board's direct and indirect costs as specified by Section 11256 of the

Government Code,

5. Costs may be accounted for in a manner, which conforms to the internal accounting,
and personnel records currently maintained by the Board. The billings for such costs may be presented

in summary form. Detailed records will be retained for audit and verification by City.

6. Any dispute as to the amount of cosis incurred by Board in refunding taxes shall be

referred to the State Director of Finance for resolution and the Director's decision shall be final.
'

7. Costs incurred by Board in connection with such refunds shall be billed by Board on or
before the 25th day of the second month following the month in which the judgment of a court of the
State of California holding City's Ordinance invalid or void becomes final. Thereafter Board shall bill
City on or before the 25th of each month for all costs incurred by Board for the preceding calendar
month. City shall pay to Board the amount of such costs on or before the last day of the succeeding
month and shall pay to Board the total amount of taxes, inlerest, and penalties refunded or paid to

taxpayers, together with Board costs incurred in making those refunds.

CITY OF STATE BOARD OF EQUALIZATION
By By
(Signature) Administrator
April Mitts
(Typed Name)
Finance Director
(Title)
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AGREEMENT FOR PREPARATION TO ADMINISTER AND OPERATE
CITY'S TRANSACTIONS AND USE TAX ORDINANCE

In order to prepare lo administer a transactions and use tax ordinance adopted in accordance
with the provision of Part 1.6 (commencing with Section 7251) of Division 2 of the Revenue and
Taxation Code, the City of St. Helena , hereinafter called Ciry, and the
STATE BOARD OF EQUALIZATION, hereinafter called Board, do agree as follows:

1. The Board agrees to enter into work to prepare to administer and operate a transactions and
use tax in conformity with Part 1.6 of Division 2 of the Revenue and Taxation Code which has been
approved by a majority of the electors of the City and whose ordinance has been adopted by the City.

2. City agrees to pay to the Board at the times and in the amounts hereinafter specified all of
the Board's costs for preparatory work necessary to administer the City's transactions and use tax
ordinance. The Board's costs for preparatory work include costs of developing procedures,
programming for data processing, developing and adopting appropriate regulations, designing and
printing forms, developing instructions for the Board's staff and for taxpayers, and other appropriate
and necessary preparatory costs to administer a transactions and use tax ordinance. These costs shall

include both direct and indirect costs as specified in Section 11256 of the Government Code.

3. Preparatory costs may be accounted for in a manner which conforms to the internal
accounting and persennel records currently maintained by the Board. The billings for costs may be
presented in summary form. Detailed records of preparatory costs will be retained for audit and
verification by the City,

4, Any dispute as to the amount of preparatory costs incurred by the Board shall be referred to
the State Director of Finance for resolution, and the Direclor's decision shall be final.

5. Preparatory costs incurred by the Board shall be billed by the Board periodically, with the
final billing within a reasonable time after the operative date of the ordinance. City shall pay to the
Board the amount of such costs on or before the last day of the next succeeding month following the
month when the billing is received.

6. The amount to be paid by City for the Board's preparatory costs shall not exceed one
hundred seventy-five thousand dollars ($175,000) (Revenue and Taxation Code Section 7272.)
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7. Communications and notices may be sent by first class United States mail.
Communications and notices to be sent to the Board shall be addressed to:

State Board of Equalization
P.O. Box 942879, MIC: 27
Sacramento, California 94279-0027

Attention: Administrator,
Local Revenue Branch

Communications and notices to be sent to City shall be addressed to:

City of St. Helena - City Clerk
1480 Main Street
St. Helena, CA 94574

8. The date of this agreement is the date on which it is approved by the Department of General
Services. This agreement shall continue in effect until the preparatory work necessary to administer
City's transactions and use tax ordinance has been completed and the Board has received all payments
due from City under the terms of this agreement.

CITY OF St. Helena STATE BOARD OF EQUALIZATION
By By
(Signature) Administrator
April Mitts
(Typed Name)
Finance Director
(Title)
{Rev 11/16)
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AGREEMENT FOR STATE ADMINISTRATION

OF CITY TRANSACTIONS AND USE TAXES

The City Council of the City of ___St- Helena  ya5 adopted, and the voters of the City of
St. Helena

(hereafter called “City” or “District”) have approved by the required majority

vote, the City of St. Helena Transactions and Use Tax Ordinance (hereafter called

“Ordinance™), a copy of which is attached hereto. To carry out the provisions of Part 1.6 of Division 2
of the Revenue and Taxation Code and the Ordinance, the State Board of Equalization, (hereinafter

called the “Board”) and the City do agree as follows:

ARTICLEI
DEFINITIONS

Unless the context requires otherwise, wherever the following terms appear in the Agreement,

they shall be interpreted to mean the following:

1. "District taxes" shall mean the transactions and use taxes, penalties, and interest imposed
under an ordinance specifically authorized by Revenue and Taxation code Section 7285.9 , and in

compliance with Part 1.6, Division 2 of the Revenue and Taxation Code.

2. "City Ordinance" shall mean the City's Transactions and Use Tax Ordinance referred to

above and attached hereto, Ordinance No. 2016-10 , as amended from time to time, or as

deemed to be amended from time to time pursuant to Revenue and Taxation Code Section 7262.2.

ARTICLE 11
ADMINISTRATION AND COLLECTION
OF CITY TAXES

A. Administration. The Board and City agree that the Board shall perform exclusively all

functions incident to the administration and operation of the City Ordinance.
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B. Other Applicable Laws. City agrees that all provisions of law applicable to the
administration and operation of the State Sales and Use Tax Law which are not inconsistent with Part
1.6 of Division 2 of the Revenue and Taxation Code shall be applicable to the administration and
operation of the City Ordinance. City agrees that money collected pursuant to the City Ordinance may
be deposited into the State Treasury to the credit of the Retail Sales Tax Fund and may be drawn from
that Fund for any authorized purpose, including making refunds, compensating and reimbursing the
Board pursuant to Article IV of this Agreement, and transmitting to City the amount to which City is

entitled.
C. Transmittal of money.

1. For the period during which the tax is in effect, and except as otherwise provided herein, all
district taxes collected under the provisions of the City Ordinance shall be transmitted to City

periodically as promptly as feasible, but not less often than twice in each calendar quarter,

2. For periods subsequent to the expiration date of the tax whether by City’s self-imposed
limits or by final judgment of any court of the State of California holding that City’s ordinance is
invalid or void, all district taxes collected under the provisions of the City Ordinance shall be

transmitted to City not less than once in each calendar quarter.

3. Transmittals may be made by mail or electronic funds transfer to an account of the City
designated and authorized by the City. A statement shall be furnished at least quarterly indicating the

amounts withheld pursuant to Article IV of this Agreement.

D. Rules. The Beard shall prescribe and adopt such rules and regulations as in its judgment
are necessary or desirable for the administration and operation of the City Ordinance and the

distribution of the district taxes collected thereunder.

E. Preference. Unless the payor instructs otherwise, and except as otherwise provided in this
Agreement, the Board shall give no preference in applying money received for state sales and use
taxes, state-administered local sales and use taxes, and district transactions and use taxes owed by a
taxpayer, but shall apply moneys collected to the satisfaction of the claims of the State, cities, counties,

cities and counties, redevelopment agencies, other districts, and City as their interests appear.
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Attachment 5

F. Security. The Board agrees that any security which it hereafter requires to be furnished by
taxpayers under the State Sales and Use Tax Law will be upon such terms that it also will be available
for the payment of the claims of City for district taxes owing to it as its interest appears. The Board
shall not be required to change the terms of any security now held by it, and City shall not participate

in any security now held by the Board.

G. Records of the Board.

When requested by resolution of the legislative body of the City under section 7056 of the
Revenue and Taxation Code, the Board agrees to permit authorized personnel of the City to examine
the records of the Board, including the name, address, and account number of each seller holding a
seller’s permit with a registered business location in the City, pertaining to the ascertainment of
transactions and use taxes collected for the City. Information obtained by the City from examination
of the Board's records shall be used by the City only for purposes related to the collection of

transactions and use taxes by the Board pursuant to this Agreement.

H. Annexation. City agrees that the Board shall not be required to give effect to an
annexation, for the purpose of collecting, allocating, and distributing District transactions and use
taxes, earlier than the first day of the calendar quarter which commences not less than two months after
notice to the Board. The notice shall include the name of the county or counties annexed to the
extended City boundary. In the event the City shall annex an area, the boundaries of which are not
coterminous with a county or counties, the notice shall include a description of the area annexed and
two maps of the City showing the area annexed and the location address of the property nearest to the

extended City boundary on each side of every street or road crossing the boundary.

ARTICLE III
ALLOCATION OF TAX

A. Allocation. In the administration of the Board's contracts with all districts that impose
transactions and use taxes imposed under ordinances, which comply with Part 1.6 of Division 2 of the

Revenue and Taxation Code:
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. Any payment not identified as being in payment of liability owing to a designated
district or districts may be apportioned among the districts as their interest appear, or, in the discretion
of the Board, to all districts with which the Board has contracted using ratios reflected by the

distribution of district taxes collected from all taxpayers.

2. All district taxes collected as a result of determinations or billings made by the Board,
and all amounts refunded or credited may be distributed or charged to the respective districts in the
same ratio as the taxpayer's self-declared district taxes for the period for which the determination,

billing, refund or credit applies.

B. Vehicles, Vessels, and Aireraft. For the purpose of allocating use tax with respect to
vehicles, vessels, or aircraft, the address of the registered owner appearing on the application for
registration or on the certificate of ownership may be used by the Board in determining the place of

use.

ARTICLE IV
COMPENSATION

The City agrees to pay to the Board as the Board's cost of administering the City Ordinance
such amount as is provided for by law. Such amounts shall be deducted from the taxes collected by

the Board for the City.

ARTICLE VY
MISCELLANEOUS PROVISIONS

A. Communications. Communications and notices may be sent by first class United States
mail to the addresses listed below, or to such other addresses as the parties may from time to time

designate. A notification is complete when deposited in the mail.
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Attachment 5

Communications and notices to be sent to the Board shall be addressed to:

State Board of Equalization
P.O. Box 942879, MIC: 27
Sacramento, California 94279-0027

Attention: Administrator
Local Revenue Branch

Communications and notices to be sent to the City shall be addressed to:

City of St. Helena - City Clerk
1480 Main Street
St. Helena, CA 94574

Unless otherwise directed, transmittals ef payment of District transactions and use taxes

will be sent to the address above.

B. Term. The date of this Agreement is the date on which it is approved by the Department of
General Services. The Agreement shall take effect on April 1. 2017, This Agreement shall continue
until December 31 next following the expiration date of the City Ordinance, and shall thereafter be
renewed automatically from year to year until the Board completes all work necessary to the
administration of the City Ordinance and has received and disbursed all payments due under that

Ordinance.

C. Notice of Repeal of Ordinance. City shall give the Board written notice of the repeal of

the City Ordinance not less than 110 days prior to the operative date of the repeal.
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Attachment 5

ARTICLE V1
ADMINISTRATION OF TAXES IF THE
ORDINANCE IS CHALLENGED AS BEING INVALID

A. Impoundment of funds.

1. When a legal action is begun challenging the validity of the imposition of the tax, the
City shall deposit in an interest-bearing escrow account, any proceeds transmitied to it under
Article I1. C., until a court of competent jurisdiction renders a final and non-appealable judgment that

the tax is valid.

2. If the tax is determined to be unconstitutional or otherwise invalid, the City shall
transmit to the Board the moneys retained in escrow, including any accumulated interest, within ten
days of the judgment of the trial court in the litigation awarding costs and fees becoming final and non-

appealable.

B. Costs of administration. Should a final judgment be entered in any court of the State of
California, holding that City's Ordinance is invalid or void, and requiring a rebate or refund to

taxpayers of any taxes collected under the terms of this Agreement, the parties mutually agree that:

1. Board may retain all payments made by City to Board to prepare to administer the City

Ordinance.

2. City will pay to Board and allow Board to retain Board's cost of administering the City

Ordinance in the amounts set forth in Article IV of this Agreement.
3. City will pay to Board or to the State of California the amount of any taxes plus interest

and penalties, if any, that Board or the State of California may be required to rebate or refund to

taxpayers.
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4, City will pay to Board its costs for rebating or refunding such taxes, interest, or
penalties. Board's costs shall include its additional cost for developing procedures for processing the
rebates or refunds, its costs of actually making these refunds, designing and printing forms, and
developing instructions for Board's staff for use in making these rebates or refunds and any other costs
incurred by Board which are reasonably appropriate or necessary to make those rebates or refunds.
These costs shall include Board's direct and indirect costs as specified by Section 11256 of the

Government Code.

5. Costs may be accounted for in a manner, which conforms to the internal accounting,
and personnel records currently maintained by the Board. The billings for such costs may be presented

in summary form. Detailed records will be retained for audit and verification by City.

6. Any dispute as to the amount of costs incurred by Board in refunding taxes shall be

referred to the State Director of Finance for resolution and the Director's decision shall be final.

7. Costs incurred by Board in connection with such refunds shall be billed by Board on or
before the 25th day of the second month following the month in which the judgment of a court of the
State of California holding City's Ordinance invalid or void becomes final. Thereafter Board shall bill
City on or before the 25th of each month for all costs incurred by Board for the preceding calendar
month. City shall pay to Board the amount of such costs on or before the last day of the succeeding
month and shall pay to Board the total amount of taxes, interest, and penalties refunded or paid to

taxpayers, together with Board costs incurred in making those refunds.

CITY OF STATE BOARD OF EQUALIZATION
By By
(Signature) Administrator
April Mitts
(Typed Name)
Finance Director
(Title)
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Attachment 6

STATEMENT OF VOTES CAST
NOVEMBER 8, 2016 PRESIDENTIAL GENERAL ELECTION

CANVASS AND STATEMENT OF VOTE

CITY OF SAINT HELENA - MAYOR AND COUNCIL
MEASURE D

I HEREBY CERTIFY THAT ON DECEMBER 5, 2016 THE OFFICIAL CANVASS WAS COMPLETED
FOR THE PRESIDENTIAL GENERAL ELECTION HELD ON NOVEMBER 8, 2016 IN NAPA
COUNTY. THE TOTAL NUMBER OF VOTES CAST IN THE RESPECTIVE PRECINCTS IS
ATTACHED AND THE TOTALS AS SHOWN ARE TRUE AND CORRECT.

IN WITNESS WHEREOF, I HAVE HEREUNTO SET MY HAND AND AFFIXED MY

SEAL THIS 5TH DAY OF DECEMBER, 2016.

JOHN TUTEUR,
REGISTRAR PFVOTE

se»”mw
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Attachment 7
LOCAL REVENUE BRANCH — CONTACT FORM

Please complete and return this form to our office any time there is a change of information to ensure our records
are always up to date. Thank you!

City/County: St. Helena

Please check one:[] Local Tax [ATransactions and Use Tax [J Mobile Telephony Surcharge

Allliegal correspondence should be mailed to the following addresss

City of St. Helena

Jurisdiction:

Cmdy Black Position Title: Clty Clerk
Address: 1480 Main Street, St. Helena CA 94574
707-968-2742

Name:

chlack@cityofsthelena.org

Phone: Email:

Note: Confidential information may be sent only to positions autharized by resolution

Jurisdiction: City of St. Helena
Name: April Mitts Position Title: Finance Director
Address: 1480 Main Street, St. Helena CA 94574

707-967-2792

amitts@cityofsthelena.org

Phone: Email:

Paper. warrants (ifissued) and monthly/quarterly statements should be mailed fo the following address!

- City of St. Helena

lurisdiction:
Name: April Mitts PR Finance Director
Address: 1480 Main Street, St. Helena CA 94574

Phone: 707-967-2792 amitts@cityofsthelena.org

Email;

General Office Gontact—for general information and reminderss
Jurisdiction: City of St. Helena
Address: 1480 Main Street

707-967-2792

amitts@cityofsthelena.org

Phone: Email:

Completed by

Print Name:

April Mitts

Signature:

Finance Director

Position Title: Date:
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Attachment 8

Date: January 11, 2017

Board of Equalization
Kimberly Norono
Warrant Desk: MIC: 27
Sacramento, CA 95814

Subject: City of St. Helena (Tax Area Code - 28053)

Authorization to Review Confidential Sales and Use Tax and Transactions and Use Tax
Information Section 7056 of the Revenue and Taxation Code.

Dear Ms. Norono:

Resolution No. 2017-_____ authorizes the City Manager and Finance Director and other
officers and employees of the City of St. Helena designated in writing by the City
Manager of Finance Director to the State Board of Equalization with authority to
examine sales and use tax records for the City of St. Helena.

Accordingly, the Finance Director and City Manager for the City of St. Helena is hereby
authorized to receive and review sales or transactions and use tax records for the City
of St. Helena from the Board of Equalization.

Sincerely,

April Mitts, Finance Director
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Attachment 9

CITY OF ST. HELENA

RESOLUTION NO. 2017-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF ST. HELENA AUTHORIZING THE EXAMINATION OF
TRANSACTIONS (SALES) AND USE TAX RECORDS

RECITALS

A. Pursuant to Ordinance No. 2016-10 of the City of St. Helena, hereinafter called
District, and Section 7270 of the Revenue and Taxation Code, the District entered
into a contract with the State Board of Equalization to perform all functions incident
to the administration and operation of the Transactions and Use Tax QOrdinance; and

B. The District deems it desirable and necessary for authorized representatives of the
District to examine confidential transactions and use tax records of the State Board
of Equalization (hereafter referred to as Board) pertaining to transactions and use
taxes collected by the Board for the District pursuant to that contract; and

C. Section 7056 of the Revenue and Taxation Code sets forth certain requirements and
conditions for the disclosure of Board records and establishes criminal penalties for
the unlawful disclosure of information contained in or derived from, the transactions
and use tax records of the Board.

RESOLUTION

The City Council of the City of St. Helena hereby resolves as follows:

1. That the City Manager and the Finance Director or other officers or employees of
the District designated in writing by the City Manager or Finance Direcior to the
State Board of Equalization (hereafter referred to as Board) is hereby appointed
to represent the District with authority to examine transactions and use tax
records of the Board pertaining to transactions and use taxes collected for the
District by the Board pursuant to the contract between the District and the Board.
The information obtained by examination of Board records shall be used only for
purposes related to the collection of the District’s transactions and use taxes by
the Board pursuant to the contract.

2. That Muniservices is hereby designated to examine the transactions and use tax
records of the Board of Equalization pertaining to transactions and use taxes
collected for the District by the Board. The person or entity designated by this
section meets all of the following conditions:

Page 119 of 326



Agenda Item #8.4.

a. Has an existing contract with the District to examine those transactions
and use tax records;

b. Is required by the contract to disclose information contained in, or derived
from those transactions and use tax records only to the officer or
employee authorized under Section 1 of this resolution to examine the
information;

c. s prohibited by that contract from perfarming consulting services for a
retailer during the term of that contract;

d. Is prohibited by that contract from retaining the information contained in, or
derived from those transactions and use tax records after that contract has
expired.

3. That the information obtained by examination of the Board records shall be used
only for purposes related to the collection of District’s transactions and use taxes
by the Board pursuant to the contracts between the District and the Board.

4. That this Resolution supersedes all prior transactions and use resolutions of the
City of St. Helena adopted pursuant to subdivision (b) of Revenue and Taxation
Section 7056.

Approved at a Regular Meeting of the St. Helena City Council on January 10, 2017, by
the following vote:

Mayor Galbraith:

Vice Mayor White:
Councilmember Dohring:
Councilmember Koberstein:
Councilmember Ellsworth:

APPROVED: ATTEST:

Alan Galbraith, Mayor Cindy Black, City Clerk
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JURISDICTION CONTACT FORM
NOTIFICATIONS & APPEALS

CITY/COUNTY OF:

St. Helena a4y Area Code: 28053 Sales and Use Tax/ Transaction
& Use Tax

Pursuant to Revenue and Taxation C'ode§ ?056,yau_ma_'ys:31_ecr -only aﬁic:é-l:.-s: En_c-i-él-nplayees authorized by
Resolution or letter of designation to examine the Board’s tax records for your Jurisdiction. If the officer or
employee’s title has not yet been formally authorized, please include a designation letter. See attached sample

designation letter.

Primary Contact

Finance Director

Title of Authorized Officer/Employee

1480 Main Street

Mailing Address Line |

Secondary Contact

City Manager

Title of Authorized Officer/Employec

1480 Main Street

Mailing Address Line 1

Mailing Address Line 2

St. Helena, CA 94574

City, State, Zip
707-967-2792

Phone

707-963-7966

Fax

amitts@cityofsthelena.org

Email

11 is recommended, if possible, that you use an Email oddress

that coincides with the authorized position title. For example:

citymanagerwcityol .gov.

Mailing Address Line 2

St. Helena, CA 94574

City, State, Zip

707-967-2792

Phone

707-963-7966

Fax

Email

11 is recommended. if possible, that you use an Email address
that coincides with the authorized position title. For example:
citymanagericityol ___gov,

BOARD USE ONLY

Pursuant to Section 7056(b), this form is ineffective unless signed by one of the following (boxes checked):

[ City/County Administrator
(Specify)

[ Administrative Officer

] City/County Controller []

April Mitts

Print Name:

Title: Finance Director

Signature:

Date:

Return this form by e-mail to: EWGroup@boe.ca.qov
QUESTIONS: CALL THE WARRANT DESK AT (916) 324-1307

Note: Titles held by more than one employee need 1o be made a unique identificr for function. For example: Accountant I {Revenue Desk)
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Attachment 11
BOE-555-LJ (FRONT) REV. 2 {1-12] STATE OF CALIFORNIA

EFT AUTHORIZATION AGREEMENT FOR LOCAL JURISDICTIONS BOARD OF EQUALIZATION

> Please type or print clearly in ink.
> See reverse for complete instructions.

SELECT ACTION REQUESTED SELECT TAX PROGRAM
B New EFT Account W 1% Local Tax
Change EFT Bank Account - (see instructions) 1% (County) Transportation Fund
Cancel EFT Add-con (Special District) Tax
SECTION |
NAME OF LOCAL JURISDICTION OR SPECIAL DISTRICT (payes) TAX AREA CODE
City of St. Helena 28053
CONTACT PERSON {name and titla) EMAl, ADDRESS
April Mitts, Finance Director amitts@cityofsthelena.org
MAILING ADDRESS CITY, STATE, ZIP
1480 Main Street St. Helena, CA 94574
CONTACT PHONE NUMEER CONTACT FAX NUMBER
707-967-2792 707-963-7966
SECTION Il

The State Controller's Office, on behalf of the State Board of Equalization (BOE), is hereby authorized to make direct
deposit (EFT) of any amounts distributed pursuant to the Bradley-Burns Uniform Local Sales and Use Tax Law or the
Transactions and Use Tax Law less any mandatory withholding or deductions therefrom to the designated bank account
identified below. If the designated EFT account is a checking account, a voided check or copy must be attached to the
completed authorization agreement. If the account is a savings or other deposit-only account, an account confirmation
from the bank must be attached. The voided check or confirmation will be used to verify the bank account and transit
routing numbers.

BANK NAME

Westamerica Bank

BANK ACCOUNT NUMBER {no! to excesd 17 digits)

1 | 18 4. ol A 1.

TRANSIT ROUTING NUMBER

| 1 -
BN —— | | | | | 1 1 | = ]
TYPE OF ACCOUNT
B CHECKING SAVINGS

IMPORTANT

Payee agrees that in the event that the payee owes a debt determined either by court order, or otherwise by operation of
law, and for which the BOE has been notified according to law, to make repayments by deductions from Local Sales and
Use Tax transmittals, the payee will be removed from the EFT program until the debt is extinguished.

! affirm that deposits received from the BOE are not subject to being transferred to a foreign financial institution.

SIGNATURE TME ' | DATE

Finance Director |

Return this form to:
Board of Equalization
Local Revenue Allocation Unit
Warrant Desk
P.O. Box 942879, MIC:27
Sacramento, CA 94273-0027

FAX 916-324-8117
For EFT assistance call 916-324-1386
This information is confidential and not for public release.
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Board Use Only

Juris, 1.D. #

Update

Attachment 12

Please complete Sections |, 11, & HI, and forward this form to the address at the boitom of this page. Resolution verificd: YES__ NO __

By,

IMPORTANT Each jurisdiction must have a resolation on file with the Board of Equalization

1o examine allocation and/or registration data, A sample resolution is included in Publication 28 which Is available on our Website

wanw.boe.ca.gov/pdfipub28.pdf or by calling the Board's Local Revenue Allocation Unit at (916) 324-3000.

SECTION 1: MEDIA RECIPIENT CONTACT INFORMATION

(If the name/position below is not authorized by resolution or letter of designation, this form

Must be signed by a position authorized by resolution to designate other officials or employees) 0 County City O District (add-on)
Your name: Apl’ll Mitts Jurisdiction: Clty of St. Helena
Title: Finance Director Tax Area Code: 28053
Address: 1480 Main Street Tekepbons 707-967-2792
City. State, Zip: St. Helena, CA 94574 rAx.
E-Mail Address amitts@cityofsthelena.org

SECTIONT]: REGISTRATION DATA REQUEST (List of name, address and BOE account number for each business)

A. Do you require a pne-time registration listing (Starteup) showing all sales and use tax accounts in your jurisdiction,
Indicate ycs or no: Yes O No

SECTIONI11:  ALLOCATION DATA REQUEST (List of local tax dollars distributed to your jurisdiction by BOE account number)
A. Do you wish to receive monthly alloeation and registration media

Indicate yes or no: & Yes O No
B. Il you require prior period local tax data*, indicate the periods below;

{(MMYY) From: To:

*AVAILABLE [ISTORY 1S LIMITED TO PREVIOUS 36 MONTIHS.

Signed by individual (or designee) authorized by resolution to receive confidential Board of Equalization information:

April Mitts Finance Director

(Print Name) (Signature) (Title}

(Date)

RETURN THIS FORM TO:
STATE BOARD OF EQUALIZATION
LOCAL REVENUE ALLOCATION UNIT
450 N STREET MIC 27
PO BOX 942879
SACRAMENTO CA  94279-0027
FAX to (916) 324-3001
For assistance in completing this form, contact Harmeen Grewal at 916 323-0808.

RegFonn.doc (Board of Equalization/LRAU)
REV. 06/20:11
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Report to the City Council
% ng‘.e“’ Council Meeting of January 10, 2017

Agenda Section: Consent

Subject: Consideration and Proposed Adoption of a Resolution
Reaffirming the City’s Requirements for the Land and Water
Conservation Fund Grant to Maintain Lyman Park in Perpetuity
for Qutdoor Recreation Purposes

CEQA Status: The project has been found to qualify for a Class | Categorical
Exclusion under §15301 and is covered by the General Rule
Exemption under CEQA §15061(b)3 in that it can be seen with
certainty that there is no possibility that the activity may have a
significant effect on the environment.

Prepared By: Tracey Perkosky, Grants and Finance Manage

Approved By: Jennifer Phillips, City Manager

BACKGROUND

In November 2016, the City received a letter from the California Department of Parks and
Recreation (Attachment 1), reminding previous grant recipients of various compliance
requirements for Land and Water Conservation Fund (LWCF) grants. City staff was
unaware of a previous LWCF grant and therefore, searched the state database for
information on St. Helena's previous awards.

DISCUSSION

In the late 1980s, the City of Saint Helena received grant monies from the Land and Water
Conservation Fund grant. The final grant reimbursement was made in 1988, in the
amount of $34,161 for the tot lot, picnic area, landscaping and irrigation. As a requirement
for the grant award, the City agreed to post signage and maintain the entire park as public
outdoor recreational space in perpetuity.

After a thorough search, staff was able to locate the brass plagque under muich and leaves
near the entrance to the Police Department (Attachment 2). This or other approved
signage must remain in the park in perpetuity. Unfortunately, no information such as a
resolution could be found noting the important requirement to maintain the entire park as
outdoor recreation space in perpetuity. Current grant awardees must file a deed
restriction, however that requirement was not in place in 1988.

According to the letter, three basic principles serves as an outline of the requirements:
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1. Land within the boundary map must be operated and maintained for public outdoor
recreational use in perpetuity.

a. Changes and/or additions to the park, which are driven by non-park
purposes, and are contrary to providing for the park’s recreation use, could
render the LWCF-funded site out of compliance.

b. Federal law ensures that “conversions from recreation use” will bear a cost;
and investments in outdoor recreation will not be lost. “No property acquired
or developed with assistance under this section shall, without the approval
of the Secretary of the Interior (Secretary), be converted to other than public
outdoor recreation uses. The Secretary shall approve such conversion only
if he/she finds it to be in accord with the then existing comprehensive
outdoor recreation plan and only upon such condition as is deemed
necessary to endure the substitution of other recreation properties of at
least equal fair market value and of reasonably equivalent usefulness and
location.”

2. Land with the boundary map must be “open, “accessible”, “safe,” “attractive,” and
“inviting” for public use.
3. An LWCF acknowledgement sign must be posted in the park in perpetuity.

For institutional knowledge and to avoid future non-compliance, staff recommends
approving the attached resolution reaffiming the City's commitment to meet the
requirements of the LWCF to maintain Lyman Park as an outdoor recreation space in

perpetuity.

FISCAL IMPACT
There are no fiscal impacts to the City at this time.

RECOMMENDED ACTION
Staff recommends the City Council adopt the resolution.

ATTACHMENTS

1. Letter dated November 2, 2016 from the CA Department of Parks and Recreation
2. Photograph of required signage/plaque

3. Resolution
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Attachment 1
State of California » Natural Resources Agency : Edmund G. Brown Jr., Governor
DEPARTMENT OF PARKS AND RECREATION Lisa Ann L. Mangat, Director

P.0O. Box 942896 » Sacramento, CA 94296.0001
{916) 653-7423

November 22, 2016
Dear Local Officials and Interested Parties:

This letter provides information about the Land and Water Conservation Fund (LWCF)
Program and a reminder that LWCF-funded sites must remain open for public outdoor
recreation in perpetuity.

Land and Water Conservation Fund Compliance

An important part of the Federal LWCF grant program is the requirement that all
property acquired or developed with LWCF assistance be maintained perpetually in
public outdoor recreation use. Section 6(f)(3) of the LWCF Act protects parklands that
receive LWCF assistance. When LWCF grants are awarded, 6(f)(3) Boundary Maps
provided by grantees and approved by the National Park Service document the specific
area that must be operated and maintained.

Three basic principles serve as an outline of the Section 6(f){3) requirement;

1. Land within the 6(f)(3) Boundary Map must be operated and maintained for public
outdoor recreational use in perpetuity.

¢ Changes and/or additions to the park, which are driven by non-park purposes,
and are contrary to providing for the park's public recreation use, could render
the LWCF-funded site out of compliance.

+ Federal law ensures that "conversions from recreation use” will bear a cost;
investments in public outdoor recreation wiil not be lost. Section 6(f)(3) states
that “No property acquired or developed with assistance under this section shall,
without the approval of the Secretary of the Interior (Secretary), be converted to
other than public outdoor recreation uses. The Secretary shall approve such
conversion only if hefshe finds it to be in accord with the then existing
comprehensive outdoor recreation plan and only upon such condition as is
deemed necessary to ensure the substitution of other recreation properties of at
least equal fair market value and of reasonably equivalent usefulness and
location.”

2. Land within the 6(f)(3) Boundary Map must be “open,” "accessible,” “safe,"
“attractive,” and “inviting” for public use.

3. An LWCF acknowledgment sign must be posted at the park in perpetuity. The

required language for the LWCF sign and logo is found on the Office of Grants and
Local Services (OGALS) website at www.parks.ca.gov/grants_Iwcf.

W l?”{ (!

oA
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Attachment 1

November 22, 2016
Page 2

To learn more about the LWCF Park Stewardship requirements, please refer to
the LWCF Park Stewardship Guide at hitp.//www.parks.ca.qov/?page id=21360.

If a situation arises that could trigger a compliance issue, please contact your OGALS
Project Officer for guidance. A list of OGALS Project Officers can be found on the

OGALS website at hitps://www.parks.ca.qov/?pade id=21369.

Your Project Officer can provide you with a list of your agency's LWCF-funded sites, if
needed. You can also find the locations of LWCF-funded sites by accessing the “Grant

Allocations Tool" at http://www.parksforcalifornia.ora/grants.

OGALS looks forward to its continued partnership with your agency to foster-outdoor
recreation opportunities in your community.

Sedriek Mitchell
Deputy Director, External Affairs
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Attachment 3

CITY OF ST. HELENA

REesoLuTION NO. 2017-

Resolution Reaffirming the City of Saint Helena’s
Requirements for the Land and Water Conservation
Fund (LWCF) Grant to Maintain Lyman Park in
Perpetuity for Outdoor Recreation Space

RECITALS

A. The City of St. Helena received $34,161 from the Land and Water Conservation
Fund (LWCF) grant in 1988 for improvements to Lyman Park.

B. The City is required to maintain proper signage acknowledging LWCF funds in
perpetuity.

C. The City is also required to maintain the entire park, not solely the grant funded
enhancements, in perpetuity as outdoor recreation space.

D. Any conversion from outdoor recreation space must be approved in advance by the
U.S. Secretary of the Interior.

E. Lyman Park must remain “open”, “accessible”, “safe,” “attractive,” and “inviting” as
defined in Section 6(f)(3) of the Land and Water Conservation Fund Act.

RESOLUTION

The City Council of the City of St. Helena hereby resolves as follows:

1. Reaffirms that signage will be posted in Lyman Park acknowledging the LWCF
and the entire park will remain for outdoor recreation space in perpetuity.

Approved at a Regular Meeting of the St. Helena City Council on January 10, 2017, by
the following vote:

Mayor Galbraith:

Vice Major White:
Councilmember Dohring:
Councilmember Ellsworth
Councilmember Koberstein:
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APPROVED: ATTEST:

Alan Galbraith, Mayor Cindy Black, City Clerk
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Report to the City Council
Council Meeting of January 10, 2017

Agenda Section: Consent

Subject: Consideration and Proposed Approval of a Resolution
Authorizing the Payout of Remaining Accrued and
Unused Executive Leave and One Day Holiday Pay to
City Manager Phillips and a Resolution Authorizing an
Employment Agreement with Larry Pennell for the
Position of Interim City Manager

CEQA Exempt. (CEQA Guidelines §§ 15061(b)(3), 15273.)
Determination:

Prepared By: L_—
April Migs, Director of Finance

Wﬁgiﬁl— =

Kathy Robinson, Director of HR & IT

Reviewed By: ?gz; ?(/,.._

Steven Palmer, Director of Public Works

ﬁ% %‘%ﬁﬁ

Jennifer Philtips, City Manager

Approved By:

BACKGROUND

With the resignation of City Manager Jennifer Phillips in January 2017, the City of St.
Helena has a vacancy in the City Manager position and is currently in the process of
recruiting to fill the position. Until the time that this position is filled, the City is in need of
an Interim City Manager with the specialized skills necessary to carry out the duties and
responsibilities of City Manager as provided by the St. Helena Municipal Code.

California Government Code Section 21221(h) allows the City to hire a retired annuitant
(without reinstatement) to fill a vacant position during recruitment for a permanent

Page 133 of 326



Agenda Item #8.6.

appointment when the Council deems the position to require specialized skills. The law
establishes limitations on hiring retired annuitants, including the following:

1. compensation for the interim appointment shall not exceed the maximum monthly
base salary paid to other employees performing comparable duties as listed on a
publicly available pay schedule for the vacant position divided by 173.333 to equal
an hourly rate;

2. the retired annuitant may not receive any benefits, incentives, compensation in lieu
of benefits, or any other forms of compensation in addition to the hourly rate;

3. the retired annuitant may not work more than 960 hours in any fiscal year
regardless of whether he or she works for one or more employers; and

4. the retired annuitant may not serve more than once in the position.

DISCUSSION

On December 19, 20186, the City Council interviewed three (3) candidates for the position
of Interim City Manager for St. Helena. Following the interviews, Larry Pennell was
selected to fill the position of Interim City Manager for the City of St. Helena. Larry Pennell
is a retired annuitant and meets all of the requirements of Government Code Section
21221(h) to fili the position of Interim City Manager during the open recruitment to fill the
City Manager position.

CalPERS requires the City Manager position must be vacant prior to the start of the
Interim City Manager. Between January 11, 2017 and January 24, 2017, City Manager
Phillips planned to utilize sixty-six (66) hours of accrued and unused executive leave and
one (1) paid holiday with the last day of employment as January 24, 2017. In order to
facilitate the earliest possible start date for the Interim City Manager, it is requested the
City Council authorize the payout of the remaining sixty-six (66) hours of accrued and
unused executive leave and one (1) paid holiday for Martin Luther King Day to City
Manager Phillips making her last day of employment January 10, 2017. City Manager
Phillips has consented to this payout.

FISCAL IMPACT
The payout of remaining accrued and unused executive [eave and cone (1) paid holiday is
a budgeted item and will have no impact to the current fiscal year.

The Interim City Manager will be paid at a rate of $91.00 per hour with no benefits. The
FY 2016/2017 adopted budget includes the full time compensation package of the City
Manager position. The compensation package included in the Employment Agreement
does not include benefits and, therefore, will result in a slight savings for the current fiscal
year,

RECOMMENDED ACTION

Adopt a Resolution Authorizing the Payout of Accrued and Unused Executive Leave and
One Day Holiday Pay to City Manager Phillips and Adopt a Resolution Authorizing the
Appointment of Larry F. Pennell as Interim City Manager and Authorizing an Employment
Agreement with Larry Pennell for the Position of Interim City Manager.
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ATTACHMENTS
Attachment 1 Resolution
Attachment 2 Resolution

Attachment 3 Employment Agreement Interim City Manager
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Attachment 1

CITY OF ST. HELENA

RESOLUTION NO. 2017-

RESOLUTION APPROVING THE PAYOUT OF
REMAINING ACCRUED UNUSED EXECUTIVE
LEAVE AND ONE HOLIDAY DAY TO CITY
MANAGER PHILLIPS

RECITALS

A. City Manager Jennifer Phillips intended on using accrued and unused
Executive Leave between the dates of January 11, 2017 and January 24,
2017 as well as being paid for one (1) holiday—Martin Luther King Day
observed, January 17, 2017; and

B. CalPERS requires the City Manager position must be vacant prior to the
start of the Interim City Manager; and

C. ltis the desire of the City Council to payout the remaining accrued and
unused Executive Leave and one (1) holiday to City Manager Phillips
making her last day of employment January 10, 2017; and

D. City Manager Phillips consented to this payout; and

E. Once the payout is completed, the City of St. Helena has a vacancy in the
City Manager position.

RESOLUTION

The City Council of the City of St. Helena hereby resolves as follows:

1. Authorize the payout of sixty-six (66) hours of accrued and unused
Executive Leave and one (1) Holiday to City Manager Phillips making
her last day of employment January 10, 2017.

https:/sthelena.civiceweb.netfilepro/documents/63697preview=6504 12
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1452017 Aftachment 1 Resolution

Approved at a Regular Meeting of the St. Helena City Council on January 10,
2017, by the following vote:

Mayor Galbraith:

Vice Mayor White:
Councilmember Dohring:
Councilmember Koberstein:;
Councilmember Elisworth;

APPROVED:ATTEST:.

Alan Galbraith, Mayor Cindy Black, City Clerk

https:ifsthelena.civicweb.netfilepro/documents/B368 preview=6504 22
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Attachment 2

CITY OF ST. HELENA

RESOLUTION NO. 2017-

RESOLUTION AUTHORIZING AN
EMPLOYMENT AGREEMENT WITH LARRY
PENNELL FOR THE POSITION OF INTERIM
CITY MANAGER AND APPRIVING HIS
APPOINTMENT OF LARRY PENNELL AS
INTERIM CITY MANAGER

RECITALS

A. WHEREAS, the City Council for the City of St. Helena, the City of St. Helena
and Larry F. Pennell certify that Larry F. Pennell has not and will not receive a
Golden Handshake or any other retirement-related incentive; and

B. WHEREAS, the City Council hereby appoints Larry F. Pennell as an interim
appointment retired annuitant to the vacant position of City Manager for the
City of St. Helena under Govemment Code section 21221(h), effective
January 11, 2017; and

C. WHEREAS, an appointment under Government Code section 21221(h)
requires an active, publicly posted recruitment for a permanent replacement;
and

D. WHEREAS, the current status of this recruitment is that the City has issued
an RFP for a search firm and will begin accepting applications directly from
individual applicants beginning on January 11, 2017; and

E. WHEREAS, this section 21221(h) appointment shall only be made once
and therefore will end on upon the term specified in the employment
agreement, which is the sooner of the employment commencement date of

a replacement City Manager, upon Larry F. Pennell working his 960™ hour,
or upon termination of the employment agreement; and

F. WHEREAS, the entire employment agreement between Lamry F. Pennell
and the City of St. Helena has been reviewed by this body and is attached
herein; and

httpsJfsthelena.civicweb.net/filepro/documents/63697preniew=6505 13
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G. WHEREAS, no matters, issues, terms or conditions related to this

employment and appointment have been or will be placed on a consent
calendar; and

. WHEREAS, the employment shall be limited fo 960 hours per fiscal year;

and

WHEREAS, the compensation paid to retirees cannot be less than the
minimum nor exceed the maximum monthly base salary paid to other
employees performing comparable duties, divided by 173.333 to equal the
hourly rate; and

. WHEREAS, the maximum base salary for this positionis $15,823 per

month and the hourly equivalent is $91.29; and

. WHEREAS, the hourly rate paid to Larry F. Pennell will be $91.00 per hour;

and
WHEREAS, Larry F Pennell has not and will not receive any other benefit,

incentive, compensation in lieu of benefit or other form of compensation in
addition to this hourly pay rate.

RESOLUTION

The City Council of the City of St. Helena hereby resolves as follows:

1.

The nature of the appointment of Larry F. Pennell as described herein and
detailed in the attached employment agreement and that this appointment is
necessary to fill the critically needed position of City Manager for the City of
St. Helena by January 11, 2017 because Lanry F. Pennell has special skills
needed to fill-in the critically needed position of Interim City Manager during
the vacancy and until the recruitment process is completed.

. The City Council hereby authorizes the Mayor to enter into the attached

Employment Agreement with Larry F. Pennell for the position of Interim City
Manager pursuant to California Government Code Section 21221(h).

Approved at a Regular Meeting of the St. Helena City Council on January 10,
2017, by the following vote:

Mayor Galbraith:
Vice Mayor White:

Councilmember Doliring:

Councilmember Koberstein:

hitps://sthelena.civicweb.netfiilepro/documents/B3697preview=6505
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Councilmember Ellsworth;

APPROVED:ATTEST:

Alan Galbraith, Mayor Cindy Black, City Clerk

hitps://sthelena.civieweb.netffilepro/documents/63697preview=6505 k]
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182017 Aftachment 3 Employment Agreement Interim City Manager

Attachment 3

EMPLOYMENT AGREEMENT
For the Position Of
INTERIM CITY MANAGER

This Employment Agreement (“Agreement”) is made and entered into this 10th day
of January, 2017, by and between the CITY OF ST. HELENA (“CITY”), and LARRY F.
PENNELL (*PENNELL"), an individual, on the following terms and conditions;

RECITALS

A.CITY desires to employ the services of PENNELL as its Interim City Manager,
temporarily, to carry out the duties and responsibiliies of City Manager as provided for by
the St. Helena City Municipal Code, in consideration of and subject to the terms,
conditions, and benefits set forth in this Agreement. CITY firther desires to employ the
services of PENNELL to assist with the CITY s efforts to fill the position of City Manager.

BPENNELL desires to accept employment as Interim City Manager in
consideration of and subject to the terms, conditions, and benefits set forth in this
Agreement.

C.PENNELL represents that he is a retired annuitant of CalPERS within the
meaning of Government Code § 21221(h) as of the effective date of this Agreement and
acknowledges that he is restricted to working no more than 960 hours for CITY, a state
agency or any other CalPERS contracting agencies (collectively “CalPERS Agencies”)
during CITY’s 2016-2017 fiscal year, or for any additional or subsequent fiscal year, and
that his compensation is statutorily limited as provided in Government Code § 21221(h).
PENNELL represents that he has not worked for any CalPERS Agencies during the
CITY’s 2016-2017 fiscal year, or received unemployment compensation from any
CalPERS Agencies during the 12-month period preceding the effective date of this
Agreement. PENNELL represents that he has not received a retirement incentive upon
rettement within the meaning of Govemnment Code § 7522.56(g). PENNELL further
represents that he has attamed normal retirement age within the meaning of Government
Code § 21220.5, and has been retired for more than 180 days before January 11, 2017.

D.CITY has determined that it is necessary to hire PENNELL, a retired annuitant,
because the position of City Manager is vacant, the position of Interim City Manager
requires special skills, and PENNELL, by virtue of his significant experience as both city
manager and inferim city manager in other cities, has those special skills. CITY has also
determmed that the appomntment of PENNELL by January 11, 2017 is necessary to fll a
critically needed position during the period of open recruitment for a regular City Manager.

OPERATIVE PROVISIONS

hitps #sthelena.civicweb.netffilepro/documents/GE9 7preview=6507 1a
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In consideration of the promises and covenants contained herein, the parties agree
as follows:

1. Position and Duties.

1.1 Position. PENNELL accepts employment with CITY as its Interim City
Manager and shall perform all finctions, duties and services set forth in Section 1.4
[Duties] of this Agreement. PENNELL shall provide service at the direction and under the
supervision of the City Council, It is the intent of the parties that PENNELL, as the Interim
City Manager, shall keep the City Council fully apprised of all significant ongoing
operations of CITY. Toward that end, PENNELL shall report directly to the City Council
and will periodically, or as may be otherwise specifically requested by the City Council,
provide status reports to the City Council on his activities and those of CITY.

1.2 Term. This Agreement shall become effective on January 11, 2017,
subject to approval by the City Council and execution both by PENNELL and CITY's
Mayor. PENNELL shall commence the performance of his duties as the Interim City
Manager January 11, 2017 (“Cormmencement Date™). This Agreement shall expire as of
the first of the following to occur: (i) 5:00 p.m. on July 11, 2017; (i) upon the employment
commencement date of a replacement City Manager employed by CITY, (i) upon
PENNELL working his 960" hour in any fiscal year for CITY and hours worked for other
CalPERS Agencies during the fiscal year; or (ii)) upon termination of the Agreement by
either PENNELL or CITY as provided in Section 4 [Termination] of this Agreement.

1.3 At-Will. PENNELL acknowledges that he is an at-wil, temporary
employee of CITY who shall serve at the pleasure of the City Council at all times during
the period of his service hereunder. The terms of CITY’s persomnel rules, policies,
regulations, procedures, ordinances, and resolutions shall not apply to PENNELL unless
this Agreement otherwise specifies, and nothing in this Agreement is intended to, or does,
confer upon PENNELL any right to any property interest in continued employment, or any
due process right to a hearing before or after a decision by the City Council to terminate his
employment, except as is expressly provided in Section 1.2 [Term] or Section 4
[Termination] of this Agreement. Nothing contained in this Agreement shall in any way
prevent, limit or otherwise interfere with the right of CITY to terminate the services of
PENNELL, as provided in Section 1.2 [Term] or Section 4 [Termmination]. Nothing in this
Agreement shall prevent, limit or otherwise interfere with the right of PENNELL to resign

https:/isthelena.civicweb.netffilepra/documents/63697preview=6507
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at any time from this position with CITY, subject only to the provisions set forth in Section
1.2 [Term] or Section 4 [Termination] of this Agreement. This at-will employment
Agreement shall be expressly subject to the rights and obligations of CITY and
PENNELL, as set forth in Section 1.2 [Term] or Section 4 [Termination] below.

14 Duties. PENNELL shall serve as the Interim City Manager and shall be
for the Term of the Agreement be vested with the powers, duties and responsibilities of the
City Manager as set forth in Section 2.12 of the St. Helena City Municipal Code, the terms
of which are incorporated herein by reference. PENNELL shall provide service at the
direction and under the supervision of the City Council It is the intent of the parties that the
Interim City Manager shall keep the City Council filly apprized of all significant ongoing
operations of CITY. Toward that end, PENNELL shall report directly to the City Council
and will periodically, or as may be otherwise specifically requested by the City Council
provide status reports to the City Council on his activities and those of CITY. It is the
intent of the City Council for the Interim City Manager to finction as the chief executive
officer of CITY s organization Without additional compensation, PENNELL shall provide
such other services as are customary and appropriate to the position of Interim City
Manager, including, without limitation, service as the City Treasurer and such additional
services assigned from time to time by the City Council as may be consistent with
Califomia law and the St. Helena Municipal Code. PENNELL shall devote his best efforts
and full-time attention to the performance of these duties.

1.5  Hours of Work. PENNELL shall devote the time necessary to adequately
perform his duties as Interim City Manager. The parties anticipate that PENNELL will
work approximately forty (40) hours per week allocated between regular business hours
and hours outside of regular business howrs including, without limitation, attendance at
regular and special City Council meetings, committee meetings, and attendance at such
commumity events and CITY functions as the Council may direct. Toward that end,
PENNELL shall be allowed reasonable flexibility in setting his own office hours, provided
the schedule of such hours provides a significant presence at City Hall four (4) days per
week, reasonable availabilty to the City Council CITY staff and members of the
community during regular CITY busmess hours and for the performance of his duties and
of CITY business. PENNELL shall consult regularly with the City Council regarding his
schedule and shall record and report his hours as required by Section 2.1.2 below. In no
event shall PENNELL work in excess of 960 hours per fiscal year for CITY, including

hitps:/isthelena.civieweb.net/filepro/documents/63697preview=6507
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hours worked for other CalPERS Agencies during such fiscal year. The position of Interim
City Manager shall be deemed an exempt position under federal and California law.

1.6 Other Activity. In accordance with Government Code Section 1126,
during the period of his employment, PENNELL shall not accept, without the express prior
written consent of the City Council, any other employment or engage, directly or indirectly,
m any other business, commercial, or professional activity, whether or not to pecuniary
advantage, that is or may be competitive with CITY, that might cause a conflict-of-interest
with CITY, or that otherwise might interfere with the business or operation of CITY or the
satisfactory performance of PENNELL’s duties as Interim City Manager.

1.7 Reimbursement. CITY shall reimburse PENNELL for reasonable and
necessary travel, subsistence and other business expenses incurred by PENNELL in the
performance of his duties, excluding commuite costs. All reimbursements shall be subject to
and in accordance with Califbrnia law, IRS rates, and CITY’s adopted policies regarding
employee reimbursement.

2. ation.

2.1  Rate of Pay. For all services performed by PENNELL as the Interim City
Manager under this Agreement, CITY shall pay PENNELL compensation at the rate
Ninety-One Dollars ($91.00) per hour according to the payroll schedule in place for CITY
employees paid bi-weekly subject to the limitations provided below.

2.1.1 Conpliance with CalPERS requirements. It is the intent of the
parties to compensate PENNELL only to the extent permitted under Government Code §

21221(h) and corresponding CalPERS regulations and policy statements. The Rate of Pay
set forth above is based on the salary limitations established by CalPERS and is cakculated
by taking the base salary paid to the prior City Manager as listed on a publicly available
pay schedule for the position of City Manager. The prior City Manager was paid $15,823
per month which divided by 173.333 to equal an howrly rate of $91.29. The prior City
Manager was also paid benefits, to which PENNELL shall not be entitled. PENNELL’s
$91.00 howrly rate of compensation is less than that of the prior City Manager.
PENNELL's monthly pay shall not exceed $15,733.30. In no event shall PENNELL work
or be paid for more than 960 howrs per fiscal year

2.1.2 Recordation and Reporting of Hours Worked. PENNELL shall
consult regularly with the City Council regarding his schedule and report to the Mayor
biweekly regarding all hours worked. CITY shall pay PENNELL only for hours submitted
to and approved by the Mayor consistent with any direction provided by the City Council

hitps:/sthelena.civicweb. netffilepra/documents/GI69 7preview= 6507
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PENNELL will comply with all applicable CalPERS regulations governing employment
after retirement, including the recordation and reporting of all hours worked for CITY to
CalPERS as may be required. CITY shall assist in any such reporting obligations to
CalPERS.

2.2  Benefits.

22,1  No Benefits, Pursuant to Government Code §21221(h) and
related CalPERS regulations and policy statements, PENNELL shall not receive from
CITY any benefits CITY commonly provides to its employees, including without limitation
health, dental, or vision insurance coverage, lift insurance, gym programs, employee
assistance programs, and similar benefits.

3. Vacation an ave.

3.1 No Leave. PENNELL and CITY agree that PENNELL, in accordance
with Government Code Section 21221(h) and related CalPERS regulations and policy
statements shall not be provided or accrue any personal time off vacation, sick leave,
administrative lease, paid holidays or similar leave benefits,

4. Termination.

4.1 By CITY. This Agreement may be terminated by CITY for any reason
thirty (30) days after notice in writing to PENNELL of such termination. CITY’s only
obligation in the event of such termnation will be payment to PENNELL of al
compensation then due and owing as set forth in Section 2.1 {Rate of Pay] up to and
including the effective date of termination. However, this Agreement may be terminated
immediately if required by CalPERS statutory or regulatory requirements.

4.2 By PENNELL. This Agreement may be termmated by PENNELL for
any reason thirty (30) days after notice in writing to CITY of such termmation. CITY shall
have the option, in its complete discretion, to make PENNELL's termination effective at
any time prior to the end of such period, provided CITY pays PENNELL al
compensation as set forth in Section 2.1 [Rate of Pay] then due and owing him through the
last day actually worked.

43 No Notice for Expiration. Nothing in this Section 4 [Termination] shall
be construed to require either party to give advance written notice in order for the
Agreement to expire or as set forth in Section 1.2 [Term].

https./isthelena.civicweb.netfilepro/documents/B3697preview=6507

Agenda Item #8.6.

Page 145 of 326



1572017

Attachment 3 Employment Agreemant Interim City Manager

44 Termination Obligations. PENNELL agrees that all property, including,
without limitation, all equipment, tangble Proprictary Information (as defined below),
documents, records, notes, confracts, and computer-generated materials furnished to or
prepared by him incident to his employment belongs to CITY and shall be retumned
promptly to CITY upon termination of PENNELL’s employment. PENNELL'’s obligations
under this subsection shall survive the termination of his employment and the expiration of
this Agreement.

4.5 Benefits Upon Termination. All benefits to which PENNELL is entitled
under this Agreement shall cease upon PENNELL’s termination in accordance with this
Section 4, unless expressly continued either under this Agreement, under any specific
written policy or benefit plan applicable to PENNELL, or unless otherwise required by
law.

5. Proprietary Information.

“Proprietary Information” is all information and any idea pertaining in any manner to
the business of CITY (or any CITY affiliate), its employees, clients, consultants, or
business associates, which was produced by any employee of CITY in the course of
his’her employment or otherwise produced or acquired by or on behalf of CITY.
Proprietary Information shall include, without limitation, trade secrets, product ideas,
mventions, processes, formulae, data, know-how, software and other computer programs,
copyrightable material, marketing plans, strategies, sales, financial reports, forecasts, and
customer lists. All Proprietary Information not generally known outside of CITY’s
organization, and all Proprietary Information so known only through improper means, shall
be deemed “Confidential Information.” During his employment by CITY, PENNELL shall
use Proprietary Information, and shall disclose Confidential Information, only for the benefit
of CITY and as is or may be necessary to perform his job responsibilities under this
Agreement. Following termination, PENNELL shall not use any Proprietary Information

and shall not disclose any Confidential Information, except with the express written consent

htips:/isthelena.civicweb.net/filepro/documents/6369 7preview=6507
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of CITY. PENNELL's obligations under this Section shall survive the termination of his

employment and the expiration of this Agreement.

6. Conflict Of Interest.

PENNELL represents and warrants to CITY that he presently has no interest, and
tepresents that he will not acquire any interest, direct or indirect, financial or otherwise,
which would conflict in any manner or interfere in any way with performance of his services

under this Agreement.

7. General Provisions.

7.1 Recitals. The recitals, inclusive of all facts and representations, are
incorporated into this Agreement as if set forth in the Operative Provisions.

7.2 Vehicle Operation. PENNELL shall operate any vehicle used in
comnection with the performance of his duties as Interim City Manager in a safe manner
and otherwise in observance of all established traffic safety laws and ordinances and shall
maintain a valid California automobile’s driver’s license during the period of employment.
Any City owned or leased wvehicle operated by PENNELL mmst be used only in

connection with City business and not for personnel use.

7.3 Notices. All notices, requests, demands and other communications under

this Agreement shall be in writing and shall be effective upon delivery by hand or three (3)
business days after deposit in the United States mail, postage prepaid, certified or
registered, and addressed to CITY at the address below, and or at the last known address
maintained in PENNELL’s personnel file. PENNELL agrees to notify CITY in writing of
any change in his address during his employment with CITY. Notice of change of address
shall be effective only when accomplished in accordance with this Section.

City’s Notice Address:

City of St. Helena

1480 Main Street

St. Helena, CA 94574
Atin: Mayor and City Council

Interim City Manager’s Address:

hitps:/isthelena.civieweb.net/fitepro/documents/B3697preview=6507
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Larry Pemmell
[Deliver to last updated address in personnel file]

7.4 Integration. This Agreement is intended to be the final, complete, and
exchusive statement of the terms of PENNELL’s employment by CITY. This Agreement
supersedes all other prior and contemporaneous agreements and statements, whether
written or oral, express or implied, pertaiing in any mamner to the employment of
PENNELL, and it may not be contradicted by evidence of any prior or contemporaneous
statements or agreements. To the extent that the practices, policies, or procedures of
CITY, now or in the future, apply to PENNELL and are inconsistent with the terms of this
Agreement, the provisions of this Agreement shall control.

7.5 Amendments. This Agreement may not be amended except in a written
document signed by PENNELL, approved by the City Council and signed by CITY’s
Mayor.

7.6 Waiver. Failure to exercise any right under this Agreement shall not

constitute a waiver of such right.

7.7 Severability. If a court or arbitrator holds any provision of this Agreement to
be invalid, unenforceable, or void, the remainder of this Agreement shall remain in fisll force
and effect.

7.8 Attorneys’ Fees. In any legal action, arbitration, or other proceeding brought
to enforce or interpret the terms of this Agreement, the prevailing party shall be entitled to

recover reasonable attomeys’ fees and costs.

7.9 Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of California, with venue proper only in Napa
County, State of California.

7.10  Interpretation. This Agreement shall be construed as a whole, according
to its fair meaning, and not in favor of or against any party. By way of example and not in
limitation, this Agreement shall not be construed in favor of the party receiving a benefit nor
agamnst the party responsible for any particular language in this Agreement. Captions are
used for reference purposes only and should be ignored in the interpretation of the
Agreement. This Agreement may be altered, amended or modified only by an instrument in
writing, executed by the parties to this Agreement and by no other means. Each party

https:/sthelena.civieweb.netfilepro/documents/63697preview=6507
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waives ther fiture right to claim, contest or assert that this Agreement was modified,
cancelled superseded or changed by any oral agreement, course of conduct, waiver or
estoppel

7.11 Acknowledgment. PENNELL acknowledges that he has had the
opportunity to consult legal counsel in regard to this Agreement, that he has read and
understands this Agreement, that he is fully aware of its legal effect, and that he has entered
into it freely and volmntarily and based on his own judgment and not on any representations
or promises other than those contained in this Agreement.

IN WITNESS WHEREOF, CITY has caused this Agreement to be signed and

executed on its behalf by its Mayor and duly attested to by its City Clerk, and PENNELL
has signed and executed this Agreement, as of the date first indicated above,

INTERIM CITY MANAGERCITY OF ST. HELENA

Larry F. PennellAlan Galbraith, Mayor

ATTEST: APPROVED AS TO FORM:

Cindy Black, City ClerkThomas B. Brown, City Attorney
MP #4849-7007-1103 v3
DRAFT

hitps:#sthelena.civicweb.net/filepro/documents/5369preview=6507
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Report to the City Council
Council Meeting of January 10, 2016

Agenda Section: Consent

Subject: Consideration and Proposed Adoption of a Resolution
Terminating a Phase 1 Water Emergency

CEQA Determination:  Not a CEQA project

Prepared By: Jennifer Tuell, Water Conservation Coordinator
Reviewed By: Steven Palmer, PE, Director of Public Works_lw
City Engineer

Approved By: Jennifer Phillips, City Manager '
% ;t;——ﬁk

BACKGROUND

The Chapter 13.04-Article 2 of the St. Helena Municipal Code established the procedure
for establishing water emergency phases. The Water Shortage Emergency is
determined according to the analytical methodology created by the Safe Yield
Committee as identified in its report dated March 17, 2011. This calculation requires
evaluation of multiple data sources including: annual production, rainfall, water loss,
water delivery/use and other factors. The result of this analysis is the annual water
supply /usage balance which then dictates if a water emergency exists.

On January 28, 2014, the City declared a Phase | & |l Water Emergency with
Resolution Nos. 2014-3 and 2014-3A, and then terminated the Phase |l water
emergency on April 22, 2014 with Resolution No. 2014-22, leaving the City in a Phase |
water emergency since April 22, 2014.

Since 2013 the State of California has faced an unpreceded drought. To fulfill the State
Water Resources Control Boards Resolution No. 2015-0032: Emergency Regulation for
Statewide Urban Water Conservation the City of St. Helena amended Chapter 13.04 of
the municipal code on July 14, 2015. The State Resolution required the City to adopt a
set of water conservation measures and the City remained in a Phase 1 water
emergency in order to ensure compliance with State mandated drought regulations.

The State Water Board adopted a ‘Stress Test' approach to water conservation
regulations iifting some of the regulations from the 2015-0032 resolution and other
regulations remained. This had a significant impact on Urban Water Suppliers, and did
not have a significant impact on St. Helena because we are considered a Small Water
Provider. The most significant change for St. Helena was ability to lift the two days per
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week watering regulation and the added requirement of notifying customers of leaks.
Utility billing had already established a notification procedure for leaks in mid-2015,
therefor the City was already meeting this new requirement.

Chapter 13.04 was amended on November 29, 2016 with the most recent changes
going into effect on January 9, 2017 to coincide with the effective date of the new water
and wastewater rates. Changes included mandating many water conservation
measures all the time, regardless if the City was in a water emergency or not. This
approach coincides with the “new normal” approach to water conservation promoted by
the state.

DISCUSSION

Bell Canyon Reservoir

Even though the State is still facing a potential water shortage, the rainfall has been
above average for 2016, and Bell Canyon Reservoir is currently at 100%. In January of
2014 when the Phase | & Il water emergency were declared Bell Canyon was at 40.4%.

Napa Water Supply

The City contracts with the City of Napa for the purchase of 600 acre-feet (600 acre feet
= 195.5 million gallons) of potable water annually. The current agreement requires the
City of Napa to deliver 600 acre-feet of water. The table below shows how much water
has been delivered from the City of Napa this fiscal year.

Water in
e Acre-Feet

July 2016 56.17
August 2016 60.39
September 2016 52.28
October 2016 47.86
November 2016 : 50.88
Water used year to date 267.58

Rainfall

Rainfall can vary significantly from year {o year. In 2013, St. Helena had a very dry
year, however we have seen significantly higher levels of rainfall in both 2014 and 2016.
The average annual precipitation is 41.3 inches for St. Helena.

Year Total Rainfall
Jan 1-Dec 31
2012 49.58
2013 7.94
2014 40.94
2015 18.03
2016 42.74
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Water Consumption

In 2014, when the City declared a water emergency, water usage for November 2013
was 36.6% higher from November 2012 and 25% higher in December 2013 from
December 2012. The State of California has required all water agencies to report the
percent reduction as compared to 2013. Staff has been tracking monthly water
production and reporting the results annually to the State. The state required waier
reporting beginning in June of 2015, comparing to production numbers in 2013. The
average reduction for June — December for St. Helena was -21.32%.

Water Production in Acre Feet

e

2013 = 2014 !

January 85.10 113.14 84.95 85.17 -0.17% 0.07%
February 79.34 75.93 91.47 85.04  15.29% 7.18%
March 100.36 88.77 121.60 93.67 21.17% -6.67%
April 133.91 97.66 120.37 105.13 -10.11% -18.51%
May 183,98 151.80 126.83 133.20* -31.06% -27.60%
June 176.67 154.27 143.25 149.71* -18.91% -15.26%
July 201.36 176.48 156.84 176.05* -22.11% -12.57%
August 208.16 172.79 167.23 185.72 -19.66% -10.78%
September 222.93 171.00 169.32 186.56 -24.05% -16.31%
October 200.33 160.18 161.09 143.39 -19.59% -28.43%
November 136.46 59.79 108.67 99.17 -20.37% -27.33%
December 117.80 93.31 87.92 -25.37%

TOTALS 1846.40 1555.11  1539.54 1446.80 -16.62%

*The water treatment plant experienced equipment failure of one of the primary meters
during May-July of 2016, these months were calculated using a secondary meter.

ANALYSIS

Municipal Code Section 13.04.230 states that the criteria for establishing a Phase 1
water emergency are:

1. The supply/usage balance, as calculated at the beginning of the fiscal year, is in
deficit;

2. The volume of water to be delivered by the city of Napa in any fisca! year will not
exceed four hundred (400) AF;

3. The volume of water anticipated to be available prior to the next November 1st,
as determined by the director of public works, is not sufficient to meet projected
demand through November 1st without demand reduction measures being
implemented; or

4, Conditions requiring the establishment of a Phase 1l water emergency, as
determined by the director of public works, appear to be imminent.
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Supply/Usage Balance

City Municipal Code Section 13.04.010 defines supply/usage balance as the difference
between the safe annual yield and total current usage. “Total current usage” is average
usage as determined by taking total metered potable water supply entering the water
system’s distribution system over the last five fiscal years, divided by five. The city shall
calculate the supply/usage balance as soon after the end of each fiscal year as is
practicable, as well as at any time that there is a material change in potable water
supply. The balance is positive when the safe annual yield exceeds total current usage.
The balance is negative, or in deficit, when the safe annual yield is less than total
current usage.

The safe annual yield was calculated by the Safe Yield Committee as 1,950 acre-feet.
As shown in the table below, the total current usage (five year average) is currently
calculated as 1,701 acre-feet.

Fiscal Year | Usage (Acre-Feet)
FY11/12 1,779
FY12/13 1,889
FY13/14 1,769
FY14/15 1,562
FY15/16 1,507
Average 1,701

This means the supply/usage balance is positive 249 acre-feet and the City is operating
with the Safe Yield of its’ water supply sources.

Napa Water Supply

The City contracts with the City of Napa for the purchase of 600 acre-feet (600 acre feet
= 195.5 million gallons) of potable water annually. The current agreement requires the
City of Napa to deliver 600 acre-feet of water, and the City of St Helena staff has not
been notified by Napa of their intent to violate this term of the agreement. Water is
purchased on the fiscal year calendar (July 1 —June 30), and billed in million gallons.

Supply Predication for November

The Director of Public Works has applied the analytical methodology created by the
Safe Yield Committee. This calculation requires evaluation of multiple data sources
including: annua! production, rainfall, water loss, water delivery/use and other factors.
The result of this evaluation predicts that there will be sufficient water to meet demand
between now and November 1, 2017 without significant demand reductions.

Based on a review of available data, coupled with the municipal code changes effective
in January 2017, staff has determined that there will be sufficient water for the next year
and the City should terminate the Phase 1 Water emergency. Production, rainfall, and
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consumption will continue to be monitored closely by staff, and Staff will continue to
report data to the State as required by the updated drought regulations.

Residents are required to continue practicing water conservation measures established
in the municipal code. The following water conservation prohibitions and limitations are
required by all persons.

1. The application of potable water to any driveway or sidewalk is
prohibited, unless a public health hazard exists.

2. Using a hose that dispenses potable water to wash a motor vehicle is
prohibited, unless the hose is fitted with a shut-off nozzle.

3. Customers shall install new landscaping in existing or new
development that is water efficient within the meaning of the state’s
water efficient landscape ordinance.

4, Using potable water to water outdoor landscapes in a manner that
causes runoff to adjacent property, non-irrigated areas, private and
public walkways, roadways, parking lots or structures is prohibited.

5. Using potable water in a fountain or decorative water feature is
prohibited, unless the water is part of a recirculating system.

6. Withdrawing water from fire hydrants, except for firefighting, firefighting
training, and water system maintenance purposes, is prohibited.

7. Use of potable water for grading, dust control, street, pipeline or similar
construction is prohibited.

8. The application of potable water to outdoor landscapes during and up
to forty-eight (48) hours after measurable rainfall is prohibited.

9. No person shall use potable water to irrigate ornamental turf on public
street medians.

10.Restaurants, hotels, cafes, cafeterias, bars or other public places
where food or drink are served and/or purchased shall supply water to
patrons only upon request.

11.Operators of hotels and motels shall provide guests with the option of
choosing not to have towels and linens laundered daily. The hotel or
motel shall prominently display notice of this option in each bathroom
using clear and easily understood language.

12.All projects for which the planning department requires approved
landscape plans must adhere to the city's xeriscape standards or the
State's Model Water Efficient Landscape Ordinance, which ever is
stricter in order to obtain plan approval.

13.Any new water connection for new development must offset new
demand by an amount of water equal to the new demand on the city
water system using the methodology defined in Section 13.12.050. The
offset must be clearly demonstrated, to the satisfaction of the director
of public works.
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FISCAL IMPACT

There are no fiscal impacts to the City at this time. If the City elected to continue a
Phase | water emergency, the drought surcharge for water rates would be implemented
and monthly water bills would be increased accordingly.

RECOMMENDED ACTION

Staff recommends the City Council adopt the attached resolution terminating a Phase 1
Water Emergency.

ATTACHMENTS

1. Resolution
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CITY OF ST. HELENA

ResoLUTION No. 2017-

Resolution Terminating a Phase | Water Emergency

RECITALS

A. Resolution No. 2014-3 established a Phase | water emergency, Resolution No. 2014-
3A established a Phase Il water emergency, and Resolution No. 2014-22 terminated
the Phase |l water emergency; and

B. The available potable water supply is anticipated to be sufficient for the foreseeable
future. Based on the data, the volume of water anticipated to be available prior to next
November 1%t from all potable water sources will likely be sufficient to meet the
projected demands through November 1%, and beyond.

RESOLUTION

The City Council of the City of St. Helena hereby resolves as follows:

1. After consideration and analyses of the City's water supply the Council of the City
of St. Helena terminates the Phase | water emergency.

2. A drought surcharge will not be charged for any of the water used in January
2017.

Approved at a Regular Meeting of the St. Helena City Council on November 29, 2016,
by the following vote:

Mayor Galbraith:

Vice Mayor White:
Councilmember Dohring:
Councilmember Ellsworth:
Councilmember Koberstein:

APPROVED: ATTEST:

Alan Galbraith, Mayor Cindy Black, City Clerk
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Report to the City Council
Council Meeting of January 10, 2017

Agenda Section: New Business

Subject: Consideration and proposed approval of a resolution
appointing an applicant to the Tree Committee

CEQA Not a CEQA project
Determination:

Prepared By: WM y

Cindy Black, City Clerk

Reviewed By:

Jennlfer Phillips, City Manager

Approved By: W
mfﬁ

Jennifer Phiflips, City Manager

BACKGROUND

The Tree Committee currently has two vacant positions which are a reguiar and alternate
position. The regular position expiring on June 30, 2017, was vacated by a member that
resigned in October 2016. The alternate term position expiring on June 30, 2018, was left
vacant due to not receiving sufficient applicants during the previous recruitment which
concluded in June 2016.

The City Council directed staff to leave the recruitment open until filled.
DISCUSSION
The City Clerk's office received a Tree Committee application from Kim Lancashire for

consideration of appoiniment.

FISCAL IMPACT
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There is no fiscal impact.

RECOMMENDED ACTION
Per resolution 2013-26 Council Rules of Procedure appointments shall be made by the
Mayor and subject to the City Council approval.

ATTACHMENTS
Attachment 1 - Tree Committee Application

Attachment 2 - Tree Committee Appointment Resolution
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RECEIVED
NOV 23 2006 CITY HALL, 1480 MAIN STREET
BUILDING DEPARTMEN ST. HELENA, CALIFORNIA 94574
CITY OF ST HELENA (707) 968-2792
www.sthelenacity.com

APPLICATION FOR APPOINTMENT

Note: Your application will be copied for the City Council and made available to the press
and public.

Committec/Commission to which you are applying:
ﬁ\u cmﬁfge Aisp  SUSTANWAB ey Coneme! [TES

Name: Kim L ANCASHILE

Home Address: [0F) MaRtpSs LANE 45T HELEAA
Mailing Address: ~ SAME -

Occupation: LSTATE.  DiRECTRE.

Business Address: 158 MEFE LANE . Sr. HELENA
Home Telephone: 76Z- 7920442 __ Business Telephone: LWL
E-mail: Kip @ Aowintrpy Lol

Please indicate if above numbers can be made available to the public upon request: _YES
Are you a resident of St. Helena? Y& If yes, how long have you lived in St. Helena? Q YRS,

Current occupation (within last 12 months) 57+ 7E. DI€ELTRE 3 Atflps 21icss

Business interests in last 12 months:  ARoPSATY MANAGERIEAY

Previous Committee/Commission Experience:

Tt wovLl BE M FEST IPOINTMENT £7R frmm:i7Tes.
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Education/Experience: A resume may be attached containing this and any other information
that would be helpful in evaluating your application.

Tp VBS LProPERrY s LanASEARE PANAGEMENT [38 PRIVATE EST¥TES
LU BAST s UMST COAST . & YEARS [rR wiNGr] ESTATES MAS e
MUSTIER SHENENER. oF Mfa covury - ve Murs ceeppiel T #EHENA

Professional and/or community service activities:

_MASTER _GAIDGNER. pf NS COONTY  MiPA GREEN OGN |

2D UWBMEN WHD OHeE EmMDUG ggg; MV Elint FESF et ;M’#umw

Local government related experience: 7445 aioced 35 MY L1857 ALPBINTRIENT
[ LOOAL LovEANRENT

Please explain your reasons for wishing to serve on this committee/commission and how
you feel that you may contribute
[ MoVt L1 7D USE MY ExPELIEMNEE ANS SkieesS o SERVE TwE

LEPMONITY | LIVE IN, ESPECIALLY (N PEGARLS P THE
LANDSEAPE AND PAESERUING MATVRE IWEM IT MARFS SENSE.,

Names, addresses, and phone numbers of three individuals familiar with your background:

1352 GMNDLL £ 37 HE - — o
MItHALL S. FREELANG (xpn—)
¥ = 563 S . ST 292 -/229

Appointments to this position may reguire you to file a Conflict of Interest Disclosure
Statement, which is of public record.

'szl//a

Signature of Applicant Date

If you have any questions regarding the appointment procedure, please telephane the City
Clerk at (707) 968-2742,

Plecase retumn the completed application to:
City of St. Helena
City Clerk
1480 Main Street
St. Helena, CA, 94574
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CITY OF ST. HELLENA
RESOLUTION NO. 2017-

APPOINTING A MEMBER TO THE ST. HELENA TREE COMMITTEE

RECITALS

A. The Tree Committee currently has two vacant positions and Council desires to
leave the recruitment open until filled.

B. The City received one Tree Committee application from community member Kim
Lancashire.

C. Protocol calls for appointments to be made by the Mayor and approval by the City
Council.

RESOLUTION

NOW, THEREFORE, the City Council of the City of St. Helena resolves as follows:
Tree Committee

1. The Mayor hereby appoints Kim Lancashire to the regular term which expires June
30, 2017.

Approved at a Regular Meeting of the St. Helena City Council on January 10, 2017, by
the following vote:

Mayor Galbraith:

Vice Mayor White:
Councilmember Ellsworth:
Councilmember Dohring:
Councilmember Koberstein:

APPROVED: ATTEST:

Alan Galbraith, Mayor Cindy Black, City Clerk
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Report to the City Council
Council Meeting of January 10, 2017

Agenda Section: New Business

Subject: 2017 City Council assignments to various City and
Napa County Committees, Boards and Commissions

CEQA Not a CEQA project
Determination:

Prepared By: WEJM&

Cindy Black, City Clerk

Reviewed By:
Jennifer Phillips, City Manager
Approved By: @'
&
Jennifer Phillips, City Manager
BACKGROUND
BACKGROUND

The City Council has a created a number of committees, boards and Commissions and
assigns Council Liaisons to the following:

a. Active Transportation/Sustainability Committee

b. Board of Library Trustees

c¢. Parks and Recreation Commission

d. Tree Committee

Councilmembers also sit on various City/County collaborative agency committees which
include:

a. City/SHUSD/Chamber/NVC (Monrovia)

b. St. Helena Sewer District No. 1

¢. Association of Bay Area Governments {ABAG) - Executive Board
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d. Association of Bay Area Governments (ABAG) - General Assembly
e. Napa Valley Tourism Corporation/ St. Helena Tourism Improvement District
(SHTID)

f. League of California Cities — North Bay Division

g. Napa County City Selection Committee

h. Napa County Flood Control and Water Conservation District

i. Napa County Gang & Youth Violence Commission

j- Napa County League of Governments (NCLOG)

k. Napa County Local Agency Formation Commission (LAFCO)

I. Napa County Transportation and Planning Agency (NVTA)}

m. Napa County Watershed Information Center & Conservancy (WICC)
n. Upper Valley Waste Management Board

DISCUSSION
It is appropriate for the City Council to annually review the intergovernmental City Council
assignments.

FISCAL IMPACT
No fiscal impact.

RECOMMENDED ACTION

. Affirn or recommend City Council Liaisons to each committee:
e. Active Transportation/Sustainability Committee

f. Board of Library Trustees

g. Parks and Recreation Commission

h. Tree Committee

2. Affirm or recommend appointment to various City/County collaborative agency
committees:

a. One Primary - City/SHUSD/Chamber/NVC (Monrovia)

b. One Primary/One Alternate - Association of Bay Area Govemments (ABAG) General
Assembly

ct One Primary - Napa Valley Tourism Corporation/ St. Helena Tourism Improvement
District (SHTID)

d. One Alternate - Napa County City Selection Committee Alternate

3. Make recommendation to the Napa County Board of Supervisors to affirm or
recommend new member:

a. Napa County Flood Control and Water Conservation District

b. Napa County Gang & Youth Viclence Commission

¢. Napa County League of Governments (NCLOG)

d. Napa Valley Transportation Authority (NVTA) Primary and Alternate
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e. Napa County Watershed Information Center & Conservancy (WICC) Primary and
Alternate
f. Upper Valley Waste Management Board

ATTACHMENTS
Attachment 1 — City Committees, Boards and Commissions

Attachment 2 — 2017 Intergovernmental City Council Assignments
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Attachment 1
St. Helena Boards & Commissions Roster
Updated: 12/19/2016
Appointment
Name Address Phone Number Email Address Date Term Expires
Active Transgg;a:&r;l:ustalnablllty Mests 1st Wednasday @ 5:00 PM, City Hall Conferance Room Term of office Is 2 years
Donna Hinds 9/8/2015 6/30/2018
Michael Chisek 711412015 6/30/2017
Brian Cramer 71412015 6/30/2017
(Kris) Kristine Coryell 7112016 6/30/2018
Glenn Smith 9/8/2015 6/30/2018
Tom Venee (allernate) 71412015 6/30/2018
Sara Chappeliet (alternate) 7Maros 6/30/2017
Cify Council Liaison/Vacant
Staff Liaison/Steve Palmer St. Helena City Hall 968-2624 ggalﬁg@qﬂy_olsmeiqm:qlg
Board of Library Trustess Meets 2nd Wednesday @ 5:00 PM Term of office Is 2 years
Skip Lane 6/25/2013 6/30/2018
Bab Dye 11/1/2014 6/30/2018
Susan Swan 11/18/2008 6/30/2018
David Phinney 7114/2015 6/30/2017
Emily Armstead 9/27/2016 6/30/2018
Lin Weber 10/14/2014 6/30/2017
Terry Wood 11/1/2014 6/30/2017
Cily Council Liaison/Mayor Gealbraith
Staff Liaisor/Chris Kreiden St. Helena Public Library 967-2805 chris@shpl org
Parks and Rec Commission Mests 3rd Monday @ 4:30 PM, City Hall Conference Room Tarm of office Is 2 years
Donna Hinds 7172016 6/30/2018
Matthew Demchuk 7/14/2015 6/30/2017
Kim Phinney 9/9i2014 6/30/2018
Noelle Strouss 7112016 6/30/2018
Tracy Smith 6/28/2011 6/30/2018
Cily Council Liaison/Vice Mayor White
Staff Lialson/Haidi Arias Carnegie/Teen Center 963-5706 haidia@cityofsthelena org
Tree Committes Meats 2nd Thursday @ 3:30 PM, City Hall Conference Room Term of office is 2 years
Scott Freeland 7/14/2015 6/30/2017
Edie Kausch 711412015 6/30/2017
Vacant 6/30/12017
Susan Smith-Allen 7/14/2015 6/30/2018
Matthew Strouss 7112016 6/30/2018
(alternate) 6/30/2018
Joan Weslgale (alternate) 7/14/2015 6/30/2017
Cily Council Liaison/Vacent
Staff Liaison/City Arborist/Carios Uribe City Corporaticn Yard 967-2805 carlosu@cityofsthelena.org
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Agenda Item #9.3.

Report to the City Council
Council Meeting of January 10, 2017

New Business

1. Consider and approval of request from Calistoga Affordable
Housing for up to an additional $200,000 from the Affordable
Housing Trust Fund for the Turley Flats affordable housing
project (for a not to exceed total of $700,000 in a loan from the
AHTF) and authorize drawdown of previously committed
funds; and

2. Approve loan documents for the Turley Flats Affordable
Housing Project including: (i) an Affordable Housing Loan
Agreement that documents the disbursement and repayment
conditions for the City loan, (i) an Affordable
Housing Regulatory Agreement that restricts occupancy
in the Turley Flats units to low income households and
restricts rents to affordable rents for a term of 55 years, (iii) a
Promissory Note that memorializes the Developer’s obligation
to repay the City Loan; and (iv) a Deed of Trust that will be
recorded against the Project property at 1105 Pope Street to
secure repayment of the City loan; and

3. Acceptance of Emergency Vehicle Access Easement across
the adjacent property at 1127 Pope Street.

4. Authorize the City Manager (or designated signee) to
execute the loan documents on behalf of the City substantially
in the form presented to the City Council.

This item is exempt from CEQA pursuant to Guidelines
Sections 15061(b)(1), 15061(b)(2), and specifically, the
“General Rule” Section 15061(b)(3), where is can be seen with
certainty that the proposed action will have no significant
effect on the environment. §

Noah Housh, Planning Director//d J BT

Jennifer Phillips, City Manager~———
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BACKGROUND
On October 23, 2012, the City Council adopted Resolution 2012-87 which provided
Calistoga Affordable Housing (CAH) with a fee subsidy for the 8-units of affordable
housing at 1105 Pope Street (Turley Flats Apartment) in the amount not to exceed
$150,000. This Impact Fee “subsidy” will be provided through a supplemental loan to
cover the project's Development Impact Fees from the Affordable Housing Trust Fund
{AHTF), (Atiachment B).

The approval was based upon the fact that the project is: a) 100% affordable housing
project; b) a “city-center” complex proximate to commercial and public transportation so
the Council waived (by way of subsidizing) the traffic mitigation fee; c) a livable
community, so the Council the Council waived the public safety fee by way of
subsidizing loan from the AHTF. The City Council also agreed to contribute the impact
fees of approximately $33,000 on behalf of CAH to water impacts, sewer impacts and
storm drain impacts through a loan from the AHTF.

On July 9, 2013, the City Council adopted Resolution 2013-49 subsidizing all application
fees for Turley Flats, (estimated to be up to $8,500) by funding these fees with a loan
from the AHTF (Attachment C).

On August 20, 2013, the Planning Commission approved the Turley Flats affordable
housing project. This project is a three-story, eight unit project, consisting of ground
level parking and 6-two bedroom and 2- three bedroom apartment units originally
required to provide housing for moderate-, low- and/or very low- income residents.

On October 14, 2014, the City Council adopted Resolution 2014-101 approving a total
loan allocation of $500,000 from the City’s AHTF for the Turley Flats project. Use of
these funds includes the authorized $158,500 in fee subsidies and contributions
outlined in Resolutions 2012-87 and 2013-49. The remaining amount of $341,500 is a
housing loan (all at a three-percent interest rate), that will be governed by the attached
loan agreements. (Attachment D).

On October 25, 2016, the City Manager requested Council approval on a request from
CAH to increase the amount the City has committed to the project from $500,000 to a
new loan amount of $640,000 to address increases in construction cost projections.
This loan funding source is also proposed to be the Affordable Housing Trust Fund with
the interest rate at three-percent. The Council at this time expressed concern with the
overall financing of the project, the timing of the award of the funds (from each funding
source) and asked that the applicant provide additional information regarding their loan
application to the County of Napa. Based on these concems, the Council did not
authorize the additional funding requested at this meeting.
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It is worth noting that the $158,500 previously committed in 2012 and 2013 was
characterized as a grant; however it is actually intended to be a part of a loan from the
AHTF to CAH and currently included in the total amount committed for the project in
2014, currently totaling $500,000. The loan is payable on a residual receipts basis, as
cash is available from the rent receipts of the project.

DISCUSSION

Loan Agreement

CAH has been working over the past two years on both the construction bids and
financing for this project. The City has worked diligently with CAH to prepare the loan
documents and has finalized the drafts of these documents for the Council to review
and approve (all attached). According to CAH, they have secured a bank loan for $1.3
million to cover construction costs associated with the project. Over the two year time
period CAH has been seeking funding for the project, construction cost estimates have
increased significantly pushing CAH to seek additional sources of funding. in working to
secure and finalize additional sources of financing for the project, CAH reached out to
the County of Napa for an additional matching loan of $650,000 in funding for the
project (the amount requested by CAH from the City).

After considering the application from CAH, the County contacted the City to discuss
over all financing and construction costs for the Turley Flats project. The County
indicated a willingness to consider providing additional loan financing for the project of
approximately $640,000. However, in discussing the overall financial strength of the
project the County identified concerns over the ability of the project to address unknown
and unforeseen costs which could arise through the construction process. The County
of Napa decision on the funding requested (expected in late January or early February)
will partially be based on the City's decision regarding this additiona! funding, as they
have identified that without the City’s contribution the overall budget for the project could
not be met.

After discussing the project with the County, City staff feels that the project may benefit
from approval of a total additional amount not to exceed $200,000 (a $60,000 increase
over the $140,000 requested by CAH) to provide additional contingency monies for
unforeseen expenses that arise through the construction process. This would result in
the total loan cost of $700,000 in Affordable Housing Trust Fund monies. This is both to
address unforeseen expenses and to mitigate County concems regarding the minimal
contingency funding available to the project. All City funds would be directly tied to
invoices and receipts of work performed or outstanding balances for materials or
services required.

CAH also requests that a portion of the funding committed to by the City be made
available immediately to cover the building permit review and issuance costs. The

Page 175 of 326



Agenda Item #9.3.

building permit application has been submitted and is under review by the City Building
Division.

Regulatory Agreement

Also attached to this report is the regulatory agreement which commits all eight units in
the Turley Flats project as affordable to low-income individuals and limits the amount of
the rents that can be charged to project residents. If the Council approves the funding
for the project, this document will be signed by the authorized representatives of each
party and recorded with the County as the legal mechanism to ensure these units are
reserved to low-income residents for a 55-year term.

Promissory Note

The Promissory Note laying out the terms of re-payment of the $700,000 loan and
identifying the property deed of trust as collateral for this loan is also attached as
information for the public and City Council. This puts the City into second position
(behind the commercial lender) on recovering any collateral for the loan. As discussed
above, this Note describes the terms of the loan repayment identifying that 25-percent
of surplus cash is to be paid back to the City's AHTF on an annual payment schedule
with the Note coming due in 30-years. This 25-percent payment is based on the
assumption that the County of Napa will also commit a minimum of $600,000 toward the
project, and provides the County with the same 25-percent of surplus cash to re-pay
their loan. If the County does not commit the funds, the repayment amount is required
to be 50-percent of the surplus cash available from project receipts.

It is assumed that these annual payments will not cover the total costs of either loan.
Because of this, it is further assumed that the borrower will re-pay or renegotiate the
terms of the loan at the conclusion of the 30-year term.

Deed of Trust
Similarly, the proposed Deed of Trust, providing the City with a security interest in the
project and the property is attached for the public and Council to review.

The Affordable Housing Trust Fund balance is currently $1,312,813. However,
$500,000 has been previously committed to this project and an additional $196,500 has
been committed to Our Town St. Helena (OTSH) for the Brenkle Court Affordable
Housing project. The estimated remaining amount in the Affordable Housing Impact
Fund is $616,313. This request for an additional $200,000 would reduce the Affordable
Housing Trust Fund balance to approximately $416,313.

Emergency Vehicle Easement

Through the review of the building permit, the Fire Department identified a concem over
the ability to access the rear of the project site with fire suppression equipment in the
event of a fire or other emergency. In response, the applicant has secured an
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emergency vehicle access easement across the adjacent property (to the west) located
at 1127 Pope Street. In order for this easement to be accepted and recorded, the Mayor
(or authorized representative) must sign the document, a copy of which is attached for
review by the public and City Council.

Calderon Settlement

As part of the Calderon law suit settlement, the City has committed to approval and
construction of a number of affordable housing units, according to a specified time line.
In approving the OTSH Brenkle Court project, the City has met the first milestone which
required approval of six affordable housing units by Dec. 31, 2016. The next milestone
requires approval of a total of 12 affordable housing units by Dec. 31, 2018.
Construction and occupancy of the Turley Flats project would likely satisfy the next
milestone in the settlement agreement (the penaity for not meeting this milestone is a
payment of $500,000 from the General Fund into the AHTF). While there has been
interest expressed in other affordable housing deveiopment in St Helena, staff is not
aware of any other projects being formally considered or with applications pending
submittal.

FISCAL IMPACT

If approved, an additional $200,000 would be allotted from the Affordable Housing Trust
Fund to CAH specifically to support the construction of the Turley Flats affordable
Housing project, leaving an approximate balance of $416,313 in the Trust Fund for
fuiure affordable housing efforts.

While the funds are proposed to be in the form of a loan, the loan payments are to be
based on the 25-percent residual receipts from rent payments (with 50-percent reserved
for developer costs and the remaining 25-percent proposed to go toward repayment of
the County loan). Given the narrow margins associated with the cost to manage the
facility and the amount of rent received from each unit, staff does not anticipate
significant debt service to occur during the life of the loan. Rather, the primary for of
repayment will likely come at the conclusion of the loan term (proposed at 30-years).
Staff feels this is an important element for the City Council to consider, given the
commitments requested from the AHTF.

ISSUES

As a condition of the loan agreements (Sections 3.4(h) and 5.18), the City has required
a performance bond be provided to ensure the project will ultimately be constructed.
CAH has requested this requirement be eliminated from the documents due to the costs
associated with these bonds (characterized by CAH as approximately $250,000 but not
confirmed by City staff). A performance bond is essentially an insurance policy that the
project will be completed, even if the developer is unable to complete the work.
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While all aspects of the project are required to be insured, and staff has no reason to
believe the project will not be completed if all funding sources agree to provide their
funds as expected, staff is requesting Council direction on the request from CAH to
remove the requirement for a performance bond to be purchased to ensure to project is
ultimately constructed. While staff finds the risk of complete default on the project is
low, a performance bond is the only mechanism for the City to guarantee the project will
ultimately be constructed.

RECOMMENDED ACTION
It is recommended by the Planning and Community Improvement Department that the
City Council:

1. Approve the request from Calistoga Affordable Housing for up to an additional
$200,000 from the Affordable Housing Trust Fund for the Turley Flats affordable
housing project (for a not to exceed total of $700,000 in a loan from the AHTF) and
authorize drawdown of all previously committed funds; and

2. Review, provide direction as needed and approve loan documents for the Turley
Flats Affordable Housing Project including: (i) an Affordable Housing Loan Agreement
that documents the disbursement and repayment conditions for the City loan, (ii) an
Affordable Housing Regulatory Agreement that restricts occupancy in the Turley Flats
units to low income households and restricts rents to affordable rents for a term of 55
years, (iii) a Promissory Note that memorializes the Developer's obligation to repay the
City Loan; and (iv) a Deed of Trust that will be recorded against the Project property at
1105 Pope Street to secure repayment of the City loan; and

3. Accept the Emergency Vehicle Access easement across the adjacent property at
1127 Pope Street.

4. Authorize the City Manager (or designated signee) to execute the loan documents
on behalf of the City substantially in the form presented to the City Council.

ATTACHMENTS

Attachment A — Resolution-With Attachments A-D

Attachment B — Resolution No, 2012-87

Attachment C — Resolution No. 2013-49

Attachment D — October 14, 2014 staff report

Attachment E - Cover Letter from Calistoga Affordable Housing
Attachment F - Title Report

Attachment G — PC Resolution Approving Project
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Attachment A

CITY OF ST. HELENA

ResoLuUTION No. 2017-

Resolution of the Council of the City of St Helena:

Authaorizing an Additional $200,000 from the Affordable Housing Trust Fund in the
Form of a Loan Not to Exceed $700,000 for the Turley Flats Affordable Housing
Project;

Accepting the Turley Flats Regulatory Agreement Restricting All Units in the
Building to Low-Income Individuals (Attachment A);

Approving the Promissory Note for the Loan to Calistoga Affordable Housing
(Attachment B);

Accepting the Deed of Trust to the property at 1105 Pope Street (Attachment C);

Accepting an Emergency Vehicle Access Easement across portions of 1127 Pope
Street to Provide Emergency Access to the Project Site (Attachment D); and

Authorizing Drawdown of Funds Committed for Permitting Costs, Fees and
Project Construction

RECITALS

A. On October 9, 2012, Calistoga Affordable Housing {CAH), developer for Turley Flats
Apartments, submitted a written request asking City Council for a fee adjustment;
and

B. On Octaber 23, 2012, the City Council adopted Resolution 2012-87 approving a fee
subsidy up to $150,000 for an 8-unit 100% affordable housing project; and

C. On July 3, 2013, CAH, developer for Turley Flats (Turley Apartments), submitted a
written request asking City Council for an additional fee subsidy to cover all
application processing fees; and

D. On July 9, 2013, the City Council adopted Resolution 2013-49 approving the request
1o subsidize application processing fees up to $8,500; and

E. On August 13, 2014, CAH met with the Mayor and City Manager to discuss the
Turley Flats project and funding options; and

F. On October 14, 2014, the City Council adopted Resolution 2014-101 approving a
total contribution to CAH of $500,000 in the form of a loan from the Affordable
Housing Trust Fund; and
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G. The funds were allocated as follows: $341,500 in the form of a housing loan that will
be governed by loan agreements and $158,500 in fee subsidies {also in the form of
a loan from the AHTF and governed by the same agreements) as established in
Resolutions 2012-87 and 2013-49; and

H. CAH has been working over the past two years on both construction bids and
financing for this project and has submitted the building permit application for the
project to the City; and

I. The City has worked diligently with CAH to prepare the housing loan documents
attached hereto for City Council review and approval; and

J. On October 14, 2016, CAH representatives met with City staff to provide a project
update and request an additional $140,000 in City funding for this project; and

K. The County of Napa has expressed interest in providing matching funds ($650,000
requested by CAH) however concemns were expressed regarding available
contingency funding for the project; and

L. The additional funding requested will be provided as needed to assist with
construction costs.

RESOLUTION

The City Council of the City of St. Helena hereby resolves as follows:

1. Approves the request from Calistoga Affordable Housing for up to an additional
$200,000 from the Affordable Housing Trust Fund for the Turley Flats affordable
housing project (for a not to exceed total of $700,000 in the form of a loan from
the AHTF at three-percent interest). This loan consists of the additional up to
$200,000 as previously stated, $158,500 in fee contributions as outlined in
Resolutions 2012-87 and 2013-49, and a $341,500 housing loan agreement as
outlined in Resolution 2014-101, subject to a status report to the City Council
within 80 days of the issuance of any funds.

2. Of the total $700,000 loan amount, $60,000 is intended to be kept in reserve (by
the City) to serve as a contingency fund to cover unforeseen project expenses,
should they arise.

3. Of the total $700,000 loan amount, $100,000 is to be retained by the City until all
off-site public improvements have been constructed to serve as surety that the
public infrastructure serving the project is adequately constructed.

4. Approves loan documents for the Turley Flats Affordable Housing Project
including: (i) the Affordable Housing Loan Agreement, (ii) the Affordable
Housing Regulatory Agreement, (iii) the Promissory Note, and (iv) the Deed of
Trust,

5. Acceptance of the Emergency Vehicle Access Easement across a portion of
1127 Pope Street, in favor of 1105 Pope Street.
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6. Authorize the City Manager (or designated signee)} execute the loan documents
on behalf of the City substantially in the form presented to the City Council.

7. Authorize the release of previously authorized funds in the amount of $158,500
from the Affordable Housing Trust Fund to the General Fund to cover fees
directly associated with this project.

8. Authorize the release of all other funds committed to the project upon submittal of
documentation regarding the need for and recipient of these funds (as stipulated
in the attached loan agreement).

9. Release of funds is contingent upon Napa County approval of the pending
$650,000 loan application (or other source of matching funding), issuance of the
construction loan of $1.4 milion from a traditional lender and fully capitalized
project.

Approved at a Regular Meeting of the St. Helena City Council on January 10, 2017, by
the following vote:

Mayor Galbraith:

Vice Mayor White;
Councilmember Ellsworth:
Councilmember Dohring:
Councilmember Koberstein:

APPROVED: ATTEST:

Alan Galbraith, Mayor Cindy Black, City Clerk
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Resolution Attachment A

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

City of St. Helena

1480 Main Street

St. Helena, CA 94574
Attention: City Manager

EXEMPT FROM RECORDING FEES PER
GOVERNMENT CODE §§6103, 27383

Space above this line for Recorder’s use.

AFFORDABLE HOUSING REGULATORY AGREEMENT
AND
DECLARATION OF RESTRICTIVE COVENANTS
by and between
THE CITY OF ST. HELENA
and

CALISTOGA AFFORDABLE HOUSING, INC.

(Turley Flats)

ORK #4847-1869-1616 v5
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AFFORDABLE HOUSING REGULATORY AGREEMENT AND
DECLARATION OF RESTRICTIVE COVENANTS

This Affordable Housing Regulatory Agreement and Declaration of Restrictive
Covenants (this “Agreement”) is entered into effective as of ,2017
(“Effective Date”) by and between the City of St. Helena, a municipal corporation (“City”) and
Calistoga Affordable Housing, Inc., a California nonprofit public benefit corporation (“Owner”).
The City and the Owner are collectively referred to herein as the “Parties.”

RECITALS

A Owner is the owner of the real property located at 1105 Pope Street in the City of
St. Helena, Napa County, California, known as Napa County Assessor’s Parcel No. 009-090-003,
and more particularly described in Exhibit A attached hereto (the “Property”).

B. Owner intends to develop, own and operate an affordable housing development on
the Property consisting of eight (8) apartments and related improvements (collectively, the
“Project”) in accordance with that certain Affordable Housing Loan Agreement (the “Loan
Agreement”) dated as of the date hereof and executed by and between Owner and City.
Capitalized terms used without definition herein shall have the meaning ascribed to such terms in
the Loan Agreement.

C. The Loan Agreement provides that the residential units developed on the Property
will be required to be available to Eligible Households at Affordable Rents (defined below) in
accordance with this Agreement for a period of not less than fifty-five (55) years.

D. Subject to the terms and conditions set forth in the Loan Agreement, City has
agreed to provide to Owner a loan using funds from the City’s Affordable Housing Trust Fund in
the amount of up to Seven Hundred Thousand Dollars ($700,000) (the “Loan’) to provide
partial financing for the Project. In connection with the Loan, Owner shall execute and deliver to
City a Secured Promissory Note dated as of the date hereof (the “Note”) and a Deed of Trust,
Assignment of Rents, Security Agreement and Fixture Filing dated as of the date hereof (the
“Deed of Trust”) shall be executed by Owner for the benefit of City and recorded in the Official
Records of Napa County (“Official Records’) substantially concurrently herewith.

E. As a condition to its agreement to provide the Loan to Owner, City requires the
Property to be subject to the terms, conditions and restrictions set forth herein,

F. The purpose of this Agreement is to satisfy the affordability requirements of the
City’s affordable housing program and to regulate and restrict the occupancy and rents of the
Project’s dwelling units for the benefit of the Project occupants. The Parties intend the covenants set
forth in this Agreement to run with the land and to be binding upon Owner and Owner’s successors
and assigns for the full term of this Agreement.

OAK #4847-3869-1616 v5
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AGREEMENT

NOW THEREFORE, in consideration of the foregoing, and other valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties hereby
agree as follows.

1. Definitions. The following terms have the meanings set forth in this Section wherever
used in this Agreement or the attached exhibits.

“Actual Household Size" means the actual number of persons in the applicable
household.

“Adjusted for Family Size Appropriate for the Unit” shall be determined consistent
with Section 50052.5(h) of the California Health and Safety Code, subject to the application of
federal rules and regulations applicable to Project financing sources.

"Affordable Rent" means the following amounts, less a utility allowance for tenant-paid
utilities in an amount established by the City of Napa Housing Authority or otherwise approved
by City, and other fees and charges required to be paid by all tenants of the Project on a non-
optional basis (e.g., mandatory parking fees and other mandatory service charges): a monthly
rent that does not exceed one-twelfth of thirty percent (30%) of sixty percent (60%) of Area
Median Income, Adjusted for Family Size Appropriate for the Unit.

"Area Median Income" or "AMI" means the median income for Napa County,
California, adjusted for Actual Household Size, as determined by the U.S. Department of
Housing and Urban Development (“HUD"} pursuant to Section 8 of the United States Housing
Act of 1937 and as published from time to time by the State of California Department of Housing
and Community Development (“HCD") in Section 6932 of Title 25 of the California Code of
Regulations or successor provision published pursuant to California Health and Safety Code
Section 50093(c).

“City’s Authorized Representative’® means the City Manager of the City of St.
Helena or the Planning and Community Improvement Director of the City of St. Helena.

“City Documents” means the Loan Agreement, the Note, the Deed of Trust, and this
Agreement.

“Claims” is defined in Section 2.6.
“Deed of Trust” is defined in Recital D.

“Eligible Household” means a household for which household Gross Income upon initial
occupancy does not exceed eighty percent (80%) of AMI.

ORK #4847-3869-1616 v5

Page 184 of 326



Agenda Item #9.3.

“Gross Income” shall have the meaning set forth in Section 6914 of Title 25 of the
California Code of Regulations as such Section may be revised from time to time.

“Indemnitees” is defined in Section 2.6.

“Loan Agreement” is defined in Recital B.

“Marketing and Management Plan” is defined in Section 6.5.

“Note” is defined in Recital D.

“Regulations™ means Title 25 of the California Code of Regulations.

2. Use and Affordability Restrictions. Owner hereby covenants and agrees, for itself and its
successors and assigns, that the Property shall be used solely for the operation of a multifamily
rental housing development in compliance with the Loan Agreement and the requirements set
forth herein. Owner represents and warrants that it has not entered into any agreement that would
restrict or compromise its ability to comply with the occupancy and affordability restrictions set
forth in this Agreement, and Owner covenants that it shall not enter into any agreement that is
inconsistent with such restrictions without the express written consent of City.

2.1  Affordability Requirements. For a term of fifty-five (55) years commencing upon
the date of City’s issuance of a final certificate of occupancy or equivalent for the Project all of
the residential units in the Project shall be rented to Eligible Households at Affordable Rents, or
if vacant shall be available for occupancy by Eligible Households at Affordable Rents.

Notwithstanding anything to the contrary contained in this Agreement, if other Project
lenders, Project investors, or regulatory agencies require stricter household income eligibility or
affordability requirements than those imposed hereby, the requirements of such other lenders,
investors or regulatory agencies shall prevail.

2.2 Rents; Over-Income Tenants. Rents payable by tenants of the Project shall be
limited to Affordable Rents. Nothing in this Agreement is intended to preclude the Owner from
participating in the Section 8 voucher program or other rent subsidy program pursuant to which
the rent charged for a unit may be set at a rate that is higher than Affordable Rent, provided that
the portion of the rent payable by the tenant is limited to Affordable Rent.

If upon recertification of tenant incomes, Owner determines that a tenant has a household
Gross Income that exceeds the qualifying income for Eligible Households, the tenant shall be
permitted to continue to occupy the unit until the expiration of the term of the tenant’s lease,
Upon expiration of the tenant's lease and following six (6) months’ writien notice, such tenant
shall be required to vacate the unit, and Owner shall rent the unit to an Eligible Household at an
Affordable Rent.

In the event of inconsistency between the provisions of this Section 2.2 and rules
applicable to the Project in connection with low-income housing tax credits, tax-exempt bonds,
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or other sources of public financing provided for the Project, the rules applicable pursuant to
such financing source shall prevail.

2.3 Intentionally omitted.

24  No Condominium Conversion. Owner shall not convert the Project to
condominium or cooperative ownership or sell condominium or cooperative rights to the Project or
any part thereof during the term of this Agreement,.

2.5 Non-Discrimination; Compliance with Fair Housing Laws.

2.5.1 Preference for Displaced and Local Residents. To the extent permitied by
law and consistent with the program regulations for funding sources used for development of the
Project or for tenant rent subsidies, in accordance with the City’s Amended Local Preference
Policy approved on October 28, 2014 by Resolution 2014, Owner shall give first priority in the
rental of the residential units in the Project to Eligible Households that include at least one
member who was displaced from their affordable housing located within the City because of
substandard and/or unsafe living conditions resulting in Code enforcement proceedings by the
City. Owner shall give second priority to Eligible Households that include at least one member
who lives or works within the St. Helena Unified School District geographic boundaries. In the
event there are fewer Eligible Household applicants that meet the criteria specified in this
paragraph than there are available units, units shall be made available to members of the general
public who are Eligible Households. Notwithstanding the foregoing, in the event of a conflict
between this provision and the provisions of Section 42 of the Internal Revenue Code of 1986, as
amended, the provisions of such Section 42 shall control if such provisions apply to the project
due to Project financing sources.

2.5.2 Fair Housing. Owner shall comply with state and federal fair housing laws
in the marketing and rental of the units in the Project. Owner shall accept as tenants, on the same
basis as all other prospective tenants, persons who are recipients of federal certificates or
vouchers for rent subsidies pursuant to the existing Section 8 program or any successor thereto.

2.5.3 Non-Discrimination. Owner covenants for itself and all persons claiming
under or through it, and this Agreement is made and accepted upon and subject to the condition
that there shall be no discrimination against or segregation of any person or group of persons on
account of any basis listed in subdivision (a) or (d) of Section 12955 of the Government Code, as
those bases are defined in Sections 12926, 12926.1, subdivision (m) and paragraph (1) of
subdivision (p) of Section 12955, and Section 12955.2 of the Government Code, in the sale,
lease, sublease, transfer, use, occupancy, tenure or enjoyment of the Property or part thereof, nor
shall Owner or any person claiming under or through Owner establish or permit any such practice
or practices of discrimination or segregation with reference to the selection, location, number,
use or occupancy of tenants, lessees, subtenants, sublessees or vendees in, of, or for the Property
or part thereof. Owner shall include such provision in all deeds, leases, contracts and other
instruments executed by Owner, and shall enforce the same diligently and in good faith.

OAK #4847-3869-1616 v5

Page 186 of 326



Agenda Item #9.3.

All deeds, leases or contracts made or entered into by Owner, its successors or
assigns, as to any portion of the Property or the Improvements shall contain the following
language:

(a) (1) In Deeds, the following language shall appear:

“Grantee herein covenants by and for itself, its successors and assigns, and all
persons claiming under or through it, that there shall be no discrimination against
or segregation of a person or of a group of persons on account of any basis listed
in subdivision (a) or (d) of Section 12955 of the Government Code, as those bases
are defined in Sections 12926, 12926.1, subdivision (m) and paragraph (1) of
subdivision (p) of Section 12955, and Section 12955.2 of the Government Code,
in the sale, lease, sublease, transfer, use, occupancy, tenure or enjoyment of the
property herein conveyed nor shall the grantee or any person claiming under or
through the grantee establish or permit any such practice or practices of
discrimination or segregation with reference to the selection, location, number,
use or occupancy of tenants, lessees, subtenants, sublessees or vendees in the
property herein conveyed. The foregoing covenant shall run with the land.”

(2)  Notwithstanding paragraph (1), with respect to familial status, paragraph
(1) shall not be construed to apply to housing for older persons, as defined in
Section 12955.9 of the Government Code. With respect to familial status, nothing
in paragraph (1) shall be construed to affect Sections 51.2, 51.3, 51.4, 51.10,

51.11 and 799.5 of the Civil Code, relating to housing for senior citizens.
Subdivision (d) of Section 51 and Section 1360 of the Civil Code and
subdivisions (n), (0), and (p) of Section 12955 of the Government Code shall

apply to paragraph (1).
(b) (1) In Leases, the following language shall appear:

“The lessee herein covenants by and for the lessee and lessee’s heirs, personal
representatives and assigns, and all persons claiming under the lessee or through
the lessee, that this lease is made subject to the condition that there shall be no
discrimination against or segregation of any person or of a group of persons on
account of race, color, creed, religion, sex, sexual orientation, marital status,
national origin, ancestry or disability in the leasing, subleasing, transferring, use,
occupancy, tenure or enjoyment of the property herein leased nor shall the lessee
or any person claiming under or through the lessee establish or permit any such
practice or practices of discrimination of segregation with reference to the
selection, location, number, use or occupancy of tenants, lessees, sublessees,
subtenants, or vendees in the property herein leased.”

(2)  Notwithstanding paragraph (1), with respect to familial status, paragraph
(1) shall not be construed to apply to housing for older persons, as defined in
Section 12955.9 of the Government Code. With respect to familial status, nothing
in paragraph (1) shall be construed to affect Sections 51.2, 51.3, 51.4, 51.10,
51.11 and 799.5 of the Civil Code, relating to housing for senior citizens.

6
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Subdivision (d) of Section 51 and Section 1360 of the Civil Code and
subdivisions (n), (o), and (p) of Section 12955 of the Government Code shall

apply to paragraph (1).

(c) In Contracts pertaining to management of the Project, the following
language shall appear:

“There shall be no discrimination against or segregation of any person or group of
persons on account of any basis listed in subdivisicn (a) or (d) of Section 12955 of
the Government Code, as those bases are defined in Sections 12926, 12926.1,
subdivision (m) and paragraph (1) of subdivision (p) of Section 12955, and
Section 12955.2 of the Government Code, in the sale, lease, sublease, transfer,
use, occupancy, tenure or enjoyment of the property nor shall the transferee or any
person claiming under or through the transferee establish or permit any such
practice or practices of discrimination or segregation with reference to selection,
location, number, use or occupancy of tenants, lessee, subtenants, sublessees or
vendees of the land.”

2.6  Relocation. Persons residing on the Property as of the Effective Date of this
Agreement shall not be displaced before suitable replacement housing is available. Owner shall
ensure that all such occupants of the Property receive all notices, benefits and assistance to which
they are entitled in accordance with California Relocation Assistance Law (Government Code
Section 7260 et seq.), all state and local regulations implementing such law, and all other
applicable local, state and federal laws and regulations (collectively “Relocation Laws”) relating
to the displacement and relocation of eligible persons as defined in such Relocation Laws, All
costs incurred in connection with the temporary and/or permanent displacement and/or relocation
of occupants of the Property, including without limitation payments to a relocation consultant,
moving expenses, and payments for temporary and permanent relocation benefits pursuant to
Relocation Laws shall be paid by Owner.

Owner shall indemnify, defend (with counsel approved by City) and hold the City and its
elected and appointed officers, officials, employees, agents, consultants, contractors and
representatives (collectively, the “Indemnitees™) harmless from and against all liability, loss,
cost, expense (including without limitation attorneys’ fees and costs of litigation), claim,
demand, action, suit, judicial or administrative proceeding, penalty, deficiency, fine, order, and
damage (all of the foregoing collectively “Claims”) arising in connection with the breach of
Owner’s obligations set forth in this Section whether or not any insurance policies shall have
been determined to be applicable to any such Claims. Owner’s indemnification obligations set
forth in this Section (i) shall survive the expiration or earlier termination of this Agreement, and
(ii) shall not extend to Claims arising solely from the gross negligence or willful misconduct of
the Indemnitees. City does not and shall not waive any rights against Owner that it may have by
reason of any indemnity and hold harmless provision set forth in this Agreement because of the
acceptance by City, or the deposit with City by Owner, of any of the insurance policies described
in this Agreement.

3. Reporting Requirements: Access to Information; Inspections.
7
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3.1  Tenant Certification. Owner or Owner’s authorized agent shall obtain from each
household prior to initial occupancy of a dwelling unit in the Project, and on every anniversary
thereafter, a written certificate containing all of the following in such format and with such
supporting documentation as City may reasonably require:

i) The identity of each household member; and
(ii)  The total household Gross Income;

Owner shall retain such certificates for not less than three (3) years, and upon City’s request,
shall provide copies of such certificates to City and make the originals available for City
inspection.

3.2 Annual Report: Inspections. Following completion of Project construction, by not

later than April 1 of each year during the term of this Agreement, Owner shall submit an annual
report (“Annual Report”) to the City in form satisfactory to City, together with Owner’s
certification that the Project is in compliance with the requirements of this Agreement. The
Annual Report shall, at a minimum, include the following information for each dwelling unit in
the Project: (i) unit number; (ii) number of bedrooms; (iii) current rent and other charges; (iv)
dates of any vacancies during the previous year; (v) number of people residing in the unit; (vi)
total household Gross Income of residents; (vii) documentation of source of household income;
and (viii) the information required by Section 3.1. Upon request of City, Owner shall allow
City’s Authorized Representative to inspect and copy all records documenting the source of
household income.

Owner shall include with the Annual Report, an income recertification for each
household, documentation verifying tenant eligibility, and such additional information as City
may reasonably request from time to time in order to demonstrate compliance with this
Agreement. The Annual Report shall conform to the format requested by City; provided
however, during such time that the Project is subject to a regulatory agreement restricting
occupancy and/or rents pursuant to requiremnents imposed in connection with the use of state or
federal low-income housing tax credits, Owner may satisfy the requirements of this Section that
pertain to tenant income certification and rents by providing City with a copy of compliance
reports required in connection with such financing.

In addition to the information described above, the Annual Report shall include the
following:

(i) A Project income and expense statement for the reporting period;

(iiy  Proposed annual budget for the next fiscal year which sets forth Owner’s
estimate of operating income, operating expenses and debt service for the year, amounts payable
to reserves and proposed rent adjustments;

(iii) A report on maintenance and other issues anticipated to affect the current
budget needs of the Project as well as the amount in the Project’s reserve accounts and the

8
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amount expected to be needed for major repairs or other needs during the new fiscal year; and

(iv) Information on the status of the waiting list for units, including the number
of households on the list and the number of persons on the list that meet the criteria set forth in
Section 2.5.1; and

Prior to any draw from Project replacement reserves, Owner shall provide the information
described in paragraph (iii) above to City together with a description of the specific capital
replacements or repairs proposed to be undertaken and a budget for such expenditures, and
Owner shall obtain City’s written consent prior to withdrawing funds from Project reserves
except in the event that emergency repairs are required. City shall review such proposal within
fifteen (15) business days, and City shall not unreasonably withhold consent to withdrawals for
capital repairs and replacements. Within sixty (60) days following the end of each fiscal year
during the term of this Agreement, Owner shall provide to City a copy of the annual financial
statements for the Project certified by Owner as accurate and complete, and if one has been
prepared for the Project, audited financial statements prepared by an independent certified public
accountant. City may require the audit to be accompanied by a supplemental report prepared in
accordance with City’s requirements. City may, from time to time request additional or different
information, and Owner shall promptly supply such information in the reports required
hereunder.

3.3. Maintenance of Records.

3.3.1 Owner shall maintain all records regarding the construction of the Project
for five (5) years after final payment and all other pending matters are closed. Owner shall also
maintain tenant leases, income certifications and other matters related to the leasing of the
affordable units for a period of five (5) years after the final date of occupancy by the tenant.

3.3.2 Records must be kept accurate and up-to-date. City shall notify Owner of
any records it deems insufficient. Owner shall have thirty (30) calendar days from such notice to
correct any specified deficiency in the records, or, if more than thirty (30) days shall be
reasonably necessary to correct the deficiency, Owner shall begin to correct the deficiency within
thirty (30) days and diligently pursue the correction of the deficiency as soon as reasonably
possible.

34 Access to Records; Inspections.

3.4.1 Owner shall provide City and its authorized agents and representatives
reasonable access to any books, documents, papers and records of the Project for the purpose of
making audits, examinations, excerpts and transcriptions, during normal business hours of
Owner and upon not less than three (3) business days’ written notice.

3.4.2 With 48-hours’ notice, during normal business hours and as often as may
be deemed necessary, City and its authorized agents and representatives shall be permitted access
to and the right to examine the Project and the Property and to interview tenants and employees
of the Project, for the purpose of verifying compliance with applicable regulations and

9
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compliance with the conditions of this Agreement and the other City Documents.

3.5  Annual Monitoring Fee. Owner agrees to pay to City an annual fee in the amount
of Five Hundred Sixty Dollars ($560.00) (i.e., Seventy Dollars ($70.00) per unit), increasing
annually by three percent (3%) to offset City’s costs to monitor compliance with this Agreement.
The fee shall be payable on October 1 of each year during the term of this Agreement,
commencing is the year following City’s issuance of a final certificate of occupancy or
equivalent for the Project.

4, Term of Agreement.

4.1  Term of Restrictions. This Agreement shall remain in effect through the fifty-fifth
(55"‘) anniversary of the City’s issuance of a final certificate of occupancy or equivalent for the
Project, unless the term is extended by mutual agreement of the Parties.

42 Effectiveness Succeeds Convevance of Property and Repayment of Loan. This
Agreement shall remain effective and fully binding for the full term hereof, as such may be

extended pursuant to Section 4.1, regardless of (i) any sale, assignment, transfer, or conveyance of
the Property or the Project or any part thereof or interest therein, (ii) any payment, prepayment or
extinguishment of the Loan or Note, or (iii) any reconveyance of the Deed of Trust,

4.3  Reconveyance. Upon the termination of this Agreement, the Parties agree to
execute and record appropriate instruments to release and discharge this Agreement; provided,
however, the execution and recordation of such instruments shall not be necessary or a
prerequisite to the termination of this Agreement upon the expiration of the term as such may be
extended pursuant to Section 4. 1.

5. Binding Upon Successors; Covenants to Run with the Land. Owner hereby subjects
its interest in the Property and the Project to the covenants and restrictions set forth in this

Agreement. The City and Owner hereby declare their express intent that the covenants and
restrictions set forth herein shall be deemed covenants running with the land and shall be binding
upon and inure to the benefit of the heirs, administrators, executors, successors in interest,
transferees, and assigns of Owner and City, regardless of any sale, assignment, conveyance or
transfer of the Property, the Project or any part thereof or interest therein, Any successor-in-interest
to Owner, including without limitation any purchaser, transferee or lessee of the Property or the
Project (other than the tenants of the individual dwelling units within the Project) shall be subject
to all of the duties and obligations imposed hereby for the full term of this Agreement. Each and
every contract, deed, ground lease or other instrument affecting or conveying the Property or the
Project or any part thereof, shall conclusively be held to have been executed, delivered and accepted
subject to the covenants, restrictions, duties and obligations set forth herein, regardless of whether
such covenants, restrictions, duties and obligations are set forth in such contract, deed, ground lease
or other instrument. If any such contract, deed, ground lease or other instrument has been
executed prior to the date hereof, Owner hereby covenants to obtain and deliver to City an
instrument in recordable form signed by the parties to such contract, deed, ground lease or other
instrument pursuant to which such parties acknowledge and accept this Agreement and agree to
be bound hereby.

10
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Owner agrees for itself and for its successors that in the event that a court of competent
jurisdiction determines that the covenants herein do not run with the land, such covenants shall
be enforced as equitable servitudes against the Property and the Project in favor of City.

6. Property Management: Repair and Maintenance: Marketing.

6.1  Manapement Responsibilities. Owner shall be responsible for all management
functions with respect to the Property and the Project, including without limitation the
selection of tenants, certification and recertification of household income and eligibility,
evictions, collection of rents and deposits, maintenance, landscaping, routine and extraordinary
repairs, replacement of capital items, and security. City shall have no responsibility for
management or maintenance of the Property or the Project.

6.2  Management Entity. City shall have the right to review and approve the
qualifications of the management entity proposed by Owner for the Project, and shall have the
right to review and approve any agreement executed between Owner and the management entity,
which approval shall not be unreasonably withheld. The contracting of management services to
a management entity shall not relieve Owner of its primary responsibility for proper
performance of management duties. City hereby approves CRYRAG Inc., a California
corporation doing business as Crown Realty Property Management, as the initial management
entity for the Project. Any subsequent management entity shall be subject to City review and
approval, which shall not be unreasonably withheld or delayed. Upon City determination and
delivery of written notice to Owner that Owner has failed to operate the Project in accordance
with this Agreement, City may, subject to any applicable cure period, require Owner to contract
with a qualified management agent selected by City, to operate the Project, or to make such other
arrangements as City deems necessary to ensure performance of the required functions.

6.3 Repair, Maintenance and Security. Throughout the term of this Agreement,
Owner shall at its own expense, maintain the Property and the Project in good physical condition,
in good repair, and in decent, safe, sanitary, habitable and tenantable living conditions in
conformity with all applicable state, federal, and local laws, ordinances, codes, and regulations.
Without limiting the foregoing, Owner agrees to maintain the Project and the Property (including
without limitation, the residential units, common areas, meeting rooms, landscaping, driveways,
parking areas and walkways) in a condition free of all waste, nuisance, debris, unmaintained
landscaping, graffiti, disrepair, abandoned vehicles/appliances, and illegal activity, and shall take
all reasonable steps to prevent the same from occurring on the Property or at the Project. Owner
shall prevent and/or rectify any physical deterioration of the Property and the Project and
shall make all repairs, renewals and replacements necessary to keep the Property and the
improvements located thereon in good condition and repair. Owner shall provide adequate
security measures for the Project, including without limitation, the installation of adequate
lighting and deadbolt locks.

6.3.1 Additional Requirements. All construction work and professional services
for the Project shall be performed by persons or entities licensed or otherwise authorized to
perform the applicable work or service in the State of California and shall have a current City of
St. Helena business license if required under local law. To the extent allowed by state and
federal laws, Owner shall limit the installation of satellite dish, antenna and other such
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equipment to screened locations on the Property as approved by the City. Owner shall diligently
work to resolve complaints related to noise, parking, litter or other neighborhood concerns.

6.4 City’s Right to Perform Maintenance. In the event that Owner breaches any of the
covenants contained in Section 6.3, and such default continues for a period of ten (10) days after
written notice from City (with respect to graffiti, debris, and waste material) or thirty (30) days
after written notice from City (with respect to landscaping, building improvements and general
maintenance), or such additional time as is reasonably required to rectify the condition, then City,
in addition to any other remedy it may have under this Agreement or at law or in equity, shall
have the right, but not the obligation, to enter upon the Property and perform all acts and work
necessary to protect, maintain, and preserve the improvements and the landscaped areas on the
Property. All reasonable costs expended by City in connection with the foregoing, shall
constitute an indebtedness secured by the Deed of Trust, and shall be paid by Owner to City upon
demand. All such sums remaining unpaid thirty (30) days following delivery of City’s invoice
therefor shall bear interest at the lesser of 8% per annum or the highest rate permitted by
applicable law. City shall have a lien against the Property for the amount of such unpaid sums
and shall have the right to record a Notice of Claim of Lien against the Property.

6.5  Marketing and Management Plan. Not later than ninety (90) days following
commencement of construction of the Project, Owner shall submit for City review and
approval, a plan for marketing and managing the Property ("Marketing and Management Plan"
or “Plan”). The Marketing and Management Plan shall address in detail how Owner plans to
market the Project to prospective Eligible Households in accordance with fair housing laws and this
Agreement, including without limitation Sections 2.5 and 2.6, Owner’s tenant selection criteria, and
how Owner plans to certify the eligibility of Eligible Households. The Plan shall also describe
the management team and shall address how the Owner and the management entity plan to
manage and maintain the Property and the Project. The Plan shall include the proposed
management agreement and the form of rental agreement that Owner proposes to enter into with
Project tenants. Owner shall abide by the terms of the Marketing and Management Plan in
marketing, managing, and maintaining the Property and the Project, and throughout the term of
this Agreement, shall submit proposed material modifications to City for review and approval,

In addition to the foregoing, the Marketing and Management Plan shall address the
following:

(@)  The actions to be taken by Owner to affirmatively market units in
compliance with fair housing laws and in compliance with City’s policies and procedures,
including the policies described in Section 2.5 above;

(b)  Criteria for determining tenant eligibility, including certification of
household income and size, and establishing reasonable occupancy standards {which shall
not exceed standards established by state and federal fair housing laws and state housing
and building codes) and procedures for screening prospective tenants, including obtaining
credit reports, unlawful detainer reports, landlord references, and criminal background
investigations;

12
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(c) A requirement that eligible tenants be selected based on order of
application, lottery or other reasonable method approved by City;

(d) A requirement that eligible applicants be notified of eligibility and be
provided an estimate regarding when a unit may be available;

(e) A requirement that ineligible applicants be notified of the reason for their
ineligibility;

® Specific procedures through which applicants deemed to be ineligible may
appeal this determination;

(g)  Maintenance of a waiting list of eligible applicants;

(h) Specific procedures for obtaining documentation regarding prospective
tenants’ incomes, as necessary, to certify that such income does not exceed income limits;

@) Specific procedures for certification and recertification of household
incomes and procedures for handling over-income tenants;

()] A requirement that a written rental agreement (subject to City approval) be
executed with each eligible household selected to occupy a unit;

(k) A detailed listing of reasonable rules of conduct and occupancy which
shall be in writing, shall be consistent with federal and state law, and shall be provided to
each tenant upon occupancy;

()] A requirement that there be no storage on balconies and patios and that
tenants must keep all balconies, patios and other exterior areas neat, clean and clutter free,
including no clotheslines or laundry;

(m) A parking management plan which details, among other things, how
parking spaces will be assigned, how guest parking will be handled and how parking will
be managed to encourage tenants to use their assigned parking spaces;

(n)  Procedures for maintenance and management of the Project;

(0)  Procedures for dealing with tenant or neighborhood issues or concerns;

(p)  Procedures for maintaining a reserve account, budgeting for maintenance
and repair needs as well as long-term rehabilitation needs and handling net cash flow; and

(q)  Such other requirements and criteria/procedures as City may determine
appropriate.

6.6  Approval of Amendments. If City has not responded to any submission of the

13
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Management and Marketing Plan, the proposed management entity, the proposed management
agreement, or a proposed amendment or change to any of the foregoing within sixty (60) days
following City’s receipt of such plan, proposal, agreement or amendment, the plan, proposal,
agreement, or amendment shall be deemed approved by City.

6.7  Fees, Taxes, and Other Levies, Owner shall be responsible for payment of all fees,
assessments, taxes, charges, liens and levies applicable to the Property or the Project, including
without [imitation possessory interest taxes, if applicable, imposed by any public entity, and shall
pay such charges prior to delinquency. However, Owner shall not be required to pay any such
charge so long as (a) Owner is contesting such charge in good faith and by appropriate
proceedings, (b) Owner maintains reserves adequate to pay any contested liabilities, and (c) on
final determination of the proceeding or contest, Owner immediately pays or discharges any
decision or judgment rendered against it, together with all costs, charges and interest. The
foregoing is not intended to impair Owner’s ability to apply for any applicable exemption from
property taxes or other assessments and fees.

6.8  Insurance Coverage. Throughout the term of this Agreement Owner shall comply
with the insurance requirements set forth in Exhibit B, and shall, at Owner’s expense, maintain in
full force and effect insurance coverage as specified in Exhibit B.

6.9  Property Damage or Destruction. If any part of the Project is damaged or
destroyed, Owner shall repair or restore the same, consistent with the occupancy and rent
restriction requirements set forth in this Agreement. Such work shall be commenced as soon
as reasonably practicable after the damage or loss occurs and shall be completed within one
year thereafter or as soon as reasonably practicable, provided that insurance proceeds are
available to be applied to such repairs or restoration within such period and the repair or
restoration is financially feasible. During such time that lenders or low-income housing tax
credit investors providing financing for the Project impose requirements that differ from the
requirements of this Section the requirements of such lenders and investors shall prevail.

7. Recordation; Subordination. This Agreement shall be recorded in the Official Records of
Napa County. Owner hereby represents, warrants and covenants that with the exception of
easements of record, absent the written consent of City, this Agreement shall not be subordinated in
priority to any lien (other than those pertaining to taxes or assessments), encumbrance, or other
interest in the Property or the Project. If at the time this Agreement is recorded, any interest, lien,
or encumbrance has been recorded against the Project in position superior to this Agreement,
upon the request of City, Owner hereby covenants and agrees to promptly undertake all action
necessary to clear such matter from title or to subordinate such interest to this Agreement
consistent with the intent of and in accordance with this Section 7, and to provide such evidence
thereof as City may reasonably request. Notwithstanding the foregoing, the City agrees that the
City will not withhold consent to reasonable requests for subordination of this Agreement to
deeds of trust provided for the benefit of lenders identified in the Financing Plan (as defined in
the Loan Agreement) as it may be updated with City approval, provided that the instruments
effecting such subordination include reasonable protections to the City in the event of default,
including without limitation, extended notice and cure rights.
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8. Transfer and Encumbrance.

8.1  Restrictions on Transfer and Encumbrance. During the term of this Agreement,
except as permitted pursuant to the Loan Agreement or this Agreement, Owner shall not directly
or indirectly, voluntarily, involuntarily or by operation of law make or attempt any total or partial
sale, transfer, conveyance, assignment or lease (collectively, “Transfer”) of the whole or any
part of the Property, the Project, or the improvements located on the Property, without the prior
written consent of the City, which approval shall not be unreasonably withheld. In addition, prior
to the expiration of the term of this Agreement, except as expressly permitted by this Agreement
or the Loan Agreement, Owner shall not undergo any significant change of ownership without
the prior written approval of City. For purposes of this Agreement, a “significant change of
ownership” shall mean a transfer of the beneficial interest in Owner of more than forty-nine
percent (49%) in aggregate of the present ownership and /or control of Owner, taking all transfers
into account on a cumulative basis; provided however, neither the admission of an investor
limited partner, nor the transfer by the investor limited partner to subsequent limited partners
shall be restricted by this provision.

8.2 Permitted Transfers. Notwithstanding any contrary provision hereof, the
prohibitions on Transfer set forth herein shall not be deemed to prevent: (i) the granting of
easements or permits to facilitate development of the Property; (ii) the dedication of any property
required pursuant to the Loan Agreement; (iii) the lease of individual dwelling units to tenants
for occupancy as their principal residence in accordance with this Agreement; (iv) assignments
creating security interests for the purpose of financing the acquisition, construction, or permanent
financing of the Project or the Property in accordance with the Loan Agreement, or Transfers
directly resulting from the foreclosure of, or granting of a deed in lieu of foreclosure of, such a
security interest; (v) a Transfer to a tax-exempt entity under the direct control of or under
common control with Owner; (vi) a Transfer to a limited partnership in which a tax-exempt
affiliate of Owner is the managing general partner (“*Approved Partnership™); (vii) the
admission of limited partners and any transfer of limited partnership interests in accordance with
Owner’s, or the Approved Partnership’s, as applicable, agreement of limited partnership (the
“Partnership Agreement”); (viii) the removal of the general partner by the investor limited
partner for cause in accordance with the terms of the Partnership Agreement, provided that the
replacement general partner is an entity reasonably satisfactory to City; or (ix) the transfer of the
general partner’s interest to a nonprofit entity that is tax-exempt under Section 501(c)(3) of the
Internal Revenue Code of 1986 as amended (or to an entity wholly-owned thereby), provided
such replacement general partner is reasonably satisfactory to City.

8.3  Requirements for Proposed Transfers. The City may, in the exercise of its sole
discretion, consent to a proposed Transfer of this Agreement, the Property, the Improvements or
part thereof if all of the following requirements are met (provided however, the requirements of
this Section 8.3 shall not apply to Transfers described in clauses (i), (ii), (iii), (iv), (v) and (vii) of
Section 8.2, and solely with respect to the removal of the general partner by the investor limited
partner for a default under the Partnership Agreement, clause (viii) of Section 8.2, provided that
the provisions of this Section 8.3 shall apply to the selection of a replacement general partner in
the event of a removal of the general partner in accordance with clause (viii) of Section 8.2):

15
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(i) The proposed transferee demonstrates to the City’s satisfaction that it has
the qualifications, experience and financial resources necessary and adequate as may be
reasonably determined by the City to competently complete and manage the Project and to
otherwise fulfill the obligations undertaken by the Owner under this Agreement.

(ii)  The Owner and the proposed transferee shall submit for City review and
approval all instraments and other legal documents proposed to effect any Transfer of all or any
part of or interest in the Property, the Improvements or this Agreement together with such
documentation of the proposed transferee’s qualifications and development capacity as the City
may reasonably request.

(iii)  The proposed transferee shall expressly assume all of the rights and
obligations of the Owner under this Agreement and the other City Loan Documents arising after
the effective date of the Transfer and all obligations of Owner arising prior to the effective date
of the Transfer (unless Owner expressly remains responsible for such obligations) and shall agree
to be subject to and assume all of Owner’s obligations pursuant to the Conditions of Approval
and all other conditions, and restrictions set forth in this Agreement.

(iv}  The Transfer shall be effectuated pursuant to a written instrument
satisfactory to the City in form recordable in the Official Records.

Consent to any proposed Transfer may be given by the City's Authorized Representative
unless the City’s Authorized Representative, in his or her discretion, refers the matter of approval
to the City Council. If the City has not rejected a proposed Transfer or requested additional
information regarding a proposed Transfer in writing within forty-five (45) days following City's
receipt of written request by Owner, the proposed Transfer shall be deemed approved.

8.4  Effect of Transfer without City Consent. In the absence of specific written
agreement by the City, no Transfer of the Property or the Project shall be deemed to relieve the
Owner or any other party from any obligation under this Agreement. It shall be an Event of
Default hereunder entitling City to pursue remedies including without limitation, acceleration of
the Loan and/or foreclosure under the Deed of Trust if without the prior written approval of the
City, Owner assigns or Transfers this Agreement, the Improvements, or the Property in violation
of Section 8 and the Subsections thereof,

8.5  Recovery of City Costs. Owner shall reimburse City for all City costs, including
but not limited to reasonable attorneys’ fees, incurred in reviewing instruments and other legal
documents proposed to effect a Transfer under this Agreement and in reviewing the
qualifications and financial resources of a proposed successor, assignee, or transferee within
thirty (30) days following City’s delivery to Owner of an invoice detailing such costs.

8.6  Encumbrances. Owner agrees to use best efforts to ensure that all deeds of trust
or other security instruments and any applicable subordination agreement recorded against the
Property, the Project or part thereof for the benefit of a lender other than City (“Third-Party
Lender”) shall contain each of the following provisions: (i) Third-Party Lender shall use its best
efforts to provide to City a copy of any notice of default issued to Owner concurrently with
provision of such notice to Owner; (ii) City shall have the reasonable right, but not the
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obligation, to cure any default by Owner within the same period of time provided to Owner for
such cure extended by an additional ninety (90) days; (iii) provided that City has cured any
default under Third-Party Lender’s deed of trust and other loan documents, City shall have the
right to foreclose City’s Deed of Trust and take title to the Project without acceleration of Third-
Party Lender’s debt; and (iv) City shall have the right to transfer the Project without acceleration
of Third-Party Lender’s debt to a nonprofit corporation or other entity which shall own and
operate the Project as an affordable rental housing Project, subject to the prior written consent of
the Third-Party Lender. Owner agrees to provide to City a copy of any notice of default Owner
receives from any Third-Party Lender within three (3) business days following Owner’s receipt
thereof.

8.7  Mortgagee Protection. No violation of any provision contained herein shall defeat
or render invalid the lien of any mortgage or deed of trust made in good faith and for value upon
all or any portion of the Project or the Property, and the purchaser at any trustee’s sale or
foreclosure sale shall not be liable for any violation of any provision hereof occurring prior to the
acquisition of title by such purchaser. Such purchaser shall be bound by and subject to this
Agreement from and after such trustee’s sale or foreclosure sale, Promptly upon determining
that a violation of this Agreement has occurred, City shall give written notice to the holders of
record of any mortgages or deeds of trust encumbering the Project or the Property that such
violation has occurred.

9. Default and Remedies.

9.1  Events of Default. The occurrence of any one or more of the following events
shall constitute an event of default hereunder ("Event of Default"):

(i) The occurrence of a Transfer in violation of Section 8 hereof;

(i)  Owner’s failure to maintain insurance on the Property and the Project as
required hereunder, and the failure of Owner to cure such default within five (5) days;

(ili)  Subject to Owner’s right to contest the following charges, Owner’s failure
to pay taxes or assessments due on the Property or the Project or failure to pay any other
charge that may result in a lien on the Property or the Project, and Owner’s failure to cure
such default within twenty (20} days of delinquency, but in all events prior to the date
upon which the holder of any such lien has the right to foreclose thereon;

(iv) A default arises under any loan secured by a mortgage, deed of trust or
other security instrument recorded against the Property and remains uncured beyond any
applicable cure period such that the holder of such security instrument has the right to
accelerate repayment of such loan;

v) A default arises under the Loan Agreement, the Note, or the Deed of Trust
and remains uncured beyond the expiration of any applicable cure period;

(vi)  Owner’s default in the performance of any term, provision or covenant
under this Agreement (other than an obligation enumerated in this Section 9.1), and
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unless such provision specifies a shorter cure period for such default, the continuation of
such default for fifteen (15) days in the event of a monetary default or thirty (30) days in
the event of a non-monetary default following the date upon which City shall have given
written notice of the default to Owner, or if the nature of any such non-monetary default
is such that it cannot be cured within thirty (30) days, Owner’s failure to commence to
cure the default within thirty (30) days and thereafter prosecute the curing of such default
with due diligence and in good faith.

9.2  Remedies. Upon the occurrence of an Event of Default and its continuation
beyond any applicable cure period, City may proceed with any of the following remedies:

0] Bring an action for equitable relief seeking the specific performance of the
terms and conditions of this Agreement, and/or enjoining, abating, or preventing any
violation of such terms and conditions, and/or seeking declaratory relief;

(ii)  Accelerate and declare the balance of the Note and interest accrued
thereon immediately due and payable and proceed with foreclosure under the Deed of
Trust;

(iii).  For violations of obligations with respect to rents for dwelling units in the
Project, impose as liquidated damages a charge in an amount equal to the actual amount
collected in excess of the Affordable Rent;

(iv).  Pursue any other remedy allowed under the City Documents or at law or in
equity.

Each of the remedies provided herein is cumulative and not exclusive. The City may
exercise from time to time any rights and remedies available to it under applicable law or in
equity, in addition to, and not in lieu of, any rights and remedies expressly provided in this
Agreement.

10.  Indemnity. Owner shall indemnify, defend (with counsel approved by City) and hold the
Indemnitees harmless from and against all Claims arising directly or indirectly, in whole or in
part, as a result of or in connection with Owner’s construction, management, or operation of the
Property and the Project or any failure to perform any obligation as and when required by this
Agreement. Owner’s indemnification obligations under this Section 10 shall not extend to
Claims resulting solely from the gross negligence or willful misconduct of Indemnitees. The
provisions of this Section 10 shall survive the expiration or earlier termination of this Agreement.
City does not and shall not waive any rights against Owner that it may have by reason of any
indemnity and hold harmless provision set forth in this Agreement because of the acceptance by
City, or the deposit with City by Owner, of any of the insurance policies described in this
Agreement.

11. Miscellaneous.

11.1  Amendments. This Agreement may be amended or modified only by a written
18
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instrument signed by both Parties.

11.2 No Waiver. Any waiver by City of any term or provision of this Agreement must
be in writing. No waiver shall be implied from any delay or failure by City to take action on
any breach or default hereunder or to pursue any remedy allowed under this Agreement or
applicable law. No failure or delay by City at any time to require strict performance by Owner of
any provision of this Agreement or to exercise any election contained herein or any right, power
or remedy hereunder shall be construed as a waiver of any other provision or any succeeding
breach of the same or any other provision hereof or a relinquishment for the future of such
election.

11.3  Notices. Except as otherwise specified herein, all notices to be sent pursuant to
this Agreement shall be made in writing, and sent to the Parties at their respective addresses
specified below or to such other address as a Party may designate by written notice delivered to
the other parties in accordance with this Section. All such notices shall be sent by: (i) personal
delivery, in which case notice is effective upon delivery; (ii) certified or registered mail, return
receipt requested, in which case notice shall be deemed delivered upon receipt if delivery is
confirmed by a return receipt; or (iii) nationally recognized overnight courier, with charges
prepaid or charged to the sender’s account, in which case notice is effective on delivery if
delivery is confirmed by the delivery service.

City: City of St. Helena
1480 Main Street
St. Helena, CA 94574
Attention: City Manager

Owner: Calistoga Affordable Housing, Inc.
1332 Lincoln Avenue
Calistoga, CA 94515
Attention: Executive Director

11.4  Further Assurances. The Parties shall execute, acknowledge and deliver to the
other such other documents and instruments, and take such other actions, as either shall
reasonably request as may be necessary to carry out the intent of this Agreement.

11.5  Parties Not Co-Venturers; Independent Contractor; No Agency Relationship.

Nothing in this Agreement is intended to or shall establish the Parties as partners, co-venturers,
or principal and agent with one another. The relationship of Owner and City shall not be
construed as a joint venture, equity venture, partnership or any other relationship. City neither
undertakes nor assumes any responsibility or duty to Owner (except as expressly provided in this
Agreement) or to any third party with respect to the Project. Owner and its employees are not
employees of City but rather are, and shall always be considered independent contractors.
Furthermore, Owner and its employees shall at no time pretend to be or hold themselves out as
employees or agents of City. Except as City may specify in writing, Owner shall not have any
authority to act as an agent of City or to bind City to any obligation,

11.6  Action by the City. Except as may be otherwise specifically provided herein,
19
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whenever any approval, notice, direction, consent or request by the City is required or permitted
under this Agreement, such action shall be in writing, and such action may be given, made or
taken by the City’s Authorized Representative or by any person who shall have been designated
by the City’s Authorized Representative, without further approval by the City Council.

11,7 Non-Liability of City and City Officials, Employees and Agents. No member,

official, employee or agent of the City shall be personally liable to Owner or any successor in
interest, in the event of any default or breach by the City, or for any amount of money which may
become due to Owner or its successor or for any obligation of City under this Agreement.

11,8  Headings: Construction; Statutory References. The headings of the sections and
paragraphs of this Agreement are for convenience only and shall not be used to interpret this

Agreement. The language of this Agreement shall be construed as a whole according to its fair
meaning and not strictly for or against any Party. All references in this Agreement to particular
statutes, regulations, ordinances or resolutions of the United States, the State of California, or the
City of St. Helena shall be deemed to include the same statute, regulation, ordinance or
resolution as hereafter amended or renumbered, or if repealed, to such other provisions as may
thereafter govern the same subject.

11.9 Time is of the Essence. Time is of the essence in the performance of this
Agreement.

11.10 Governing Law; Venue. This Agreement shall be construed in accordance with
the laws of the State of California without regard to principles of conflicts of law. Any action to
enforce or interpret this Agreement shall be filed and heard in the Superior Court of Napa
County, California or in the Federal District Court for the Northern District of California.

11.11 Attorneys' Fees and Costs. If any legal or administrative action is brought to
interpret or enforce the terms of this Agreement, the prevailing party shall be entitled to recover all
reasonable attorneys' fees and costs incurred in such action,

11.12 Severability. If any provision of this Agreement is held invalid, illegal, or
unenforceable by a court of competent jurisdiction, the validity, legality, and enforceability of
the remaining provisions shall not be affected or impaired thereby.

11.13 Entire Agreement; Exhibits. This Agreement, together with the Loan Agreement
and the Deed of Trust contains the entire agreement of Parties with respect to the subject matter
hereof, and supersedes all prior oral or written agreements between the Parties with respect
thereto. Exhibits A and B, attached hereto are incorporated herein by this reference.

11.14 Counterparts. This Agreement may be executed in multiple counterparts, each of
which shall be an original and all of which together shall constitute one agreement.

20
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IN WITNESS WHEREOF, the Parties have executed this Affordable Housing Regulatory

Agreement and Declaration of Restrictive Covenants as of the date first written above.

CITY:
CITY OF ST. HELENA, a municipal corporation

By:

Print Name:

Title:

Attest:

By:

City Clerk
Approved as to form:

By:

City Attorney

OWNER:

CALISTOGA AFFORDABLE HOUSING, INC.,
a California nonprofit public benefit corporation

By:

Print Name:

Title:

SIGNATURES MUST BE NOTARIZED.
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A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the decument to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA )

)
COUNTY OF NAPA )
On ,20__, before me, , Notary Public, personally
appeared , who proved to me on the basis of

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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A notary public or other officer completing this certificate verifies only the identity of the individual
who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or
validity of that document.

STATE OF CALIFORNIA )

)
COUNTY OF NAPA )
On , 20__, before me, . Notary Public, personally
appeared , who proved to me on the basis of

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature {Seal)
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Exhibit A

PROPERTY

The real property situated in the City of St. Helena, County of Napa, State of California, described
as follows:

COMMENCING at a point on the Southeastern line of Pope Street, distant thereon 126 feet and 7
inches Northeasterly from the point of intersection thereof with the centerline of the main tract of
the Southern Pacific Railroad Company; running thence Northeasterly, along said line of Pope
Street, 50 feet to the Southwestern line of the lot of land heretofore conveyed to Emma R, Davis
Mooney by Deed recorded February 25, 1889, in Book 45 of Deeds at page 73, said Napa County
Records; thence Southeasterly along the Southwestern line of lot conveyed to Mooney, 150 feet,
more or less, to the middle of Sulphur Springs Creek; thence up the middle of said creek, in a
southwesterly direction, 50 feet, more or less, to the intersection thereof with a line drawn
Southeasterly through the point of commencement and parallel with the Southwestern line of said
lot conveyed to Mooney above referred to; thence Northwesterly, along last mentioned line, 180
feet more or less, to the point of commencement.

APN: 009-090-003
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Exhibit B

INSURANCE REQUIREMENTS

Prior to initiating work on the Project and continuing through throughout the term of this
Agreement, Owner shall cbtain and maintain the following policies of insurance:

(a)  acommercial general liability policy in the amount of Two Million Dollars
(32,000,000} each occurrence, Two Million Dollars ($2,000,000) annual aggregate, including
coverage for bodily injury, property damage, products, completed operations and contractual
liability coverage. Such policy or policies shall be written on an occurrence basis and shall name
the Indemnitees as additional insureds.

(b)  acomprehensive automobile liability coverage in the amount of Two Million
Dollars ($2,000,000), combined single limit including coverage for owned and non-owned
vehicles and shall furnish or cause to be furnished to City evidence satisfactory to City that Qwner
and any contractor with whom Owner has contracted for the performance of work on the Property
or otherwise pursuant to this Agreement carries workers’ compensation insurance as required by
law. Automobile liability policies shall name the Indemnitees as additional insureds.

{c) Owner shall furnish or cause to be furnished to City evidence satisfactory to City
that Owner and any contractor that has contracted for the performance of work on the Property or
otherwise pursuant to this Agreement carries statutory Workers’ Compensation insurance and
Employer’s Liability insurance in a minimum amount of One Million Dollars ($1,000,000) per
accident.

(d) Upon commencement of construction and continuing until issuance of a Certificate
of Completion, Owner and all contractors working on behalf of Owner shall maintain a policy of
builder’s all-risk insurance in an amount not less than the full insurable cost of the Projecton a
replacement cost basis naming City as loss payee.

(¢)  Upon completion of Project construction, Owner shall maintain property insurance
covering all risks of loss (other than earthquake), including flood (if required) for 100% of the
replacement value of the Project with deductible, if any, in an amount acceptable to City, naming
City as loss payee.

(e}  Companies writing the insurance required hereunder shall be licensed to do
business in the State of California. Insurance shall be placed with insurers with a current A.M.
Best's rating of no less than A: VII. The Commercial General Liability and comprehensive
automobile policies required hereunder shall name the Indemnitees as additional insureds.
Builder’s Risk and property insurance shall name City as loss payee as its interests may appear.

(3] Prior to commencement of construction, Owner shall furnish City with certificates
of insurance in form acceptable to City evidencing the required insurance coverage and duly
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executed endorsements evidencing such additional insured status. The certificates shall contain a
statement of obligation on the part of the carrier to notify City of any material adverse change,
cancellation, termination or non-renewal of the coverage at least thirty (30) days in advance of the
effective date of any such material adverse change, cancellation, termination or non-renewal.

The additional insured endorsements for the general liability coverage shall use
Insurance Services Office (ISO) Form No. CG 20 09 11 85 or CG 20 10 11 85, or equivalent,
including (if used together) CG 2010 1001 and CG 2037 10 01; but shall not use the following
forms: CG 20 10 1093 or 03 94. Upon request by City’s Risk Manager, Owner shall provide or
arrange for the insurer to provide within thirty (30) days of the request, certified copies of the
actual insurance policies or relevant portions thereof.

(h) If any insurance policy or coverage required hereunder is canceled or reduced,
Owner shall, within fifteen (15) days after receipt of notice of such cancellation or reduction in
coverage, but in no event later than the effective date of cancellation or reduction, file with City a
certificate showing that the required insurance has been reinstated or provided through another
insurance company or companies. Upon failure to so file such certificate, City may, without
further notice and at its option, procure such insurance coverage at Owner’s expense, and Owner
shall promptly reimburse City for such expense upon receipt of billing from City.

(i) Coverage provided by Owner shall be primary insurance and shall not be
contributing with any insurance, or self-insurance maintained by City, and the policies shall so
provide. The insurance policies shall contain a waiver of subrogation for the benefit of the City.
Owner shall furnish the required certificates and endorsements to City prior to the commencement
of construction of the Project, and shall provide City with certified copies of the required
insurance policies upon request of City.

()] Deductibles/Retentions. Any deductibles or self-insured retentions shall be
declared to, and be subject to approval by, City’s Risk Manager. At the option of and upon
request by City’s Risk Manager if the Risk Manager determines that such deductibles or retentions
are unreasonably high, either the insurer shall reduce or eliminate such deductibles or self-
insurance retentions as respects the Indemnitees or Owner shall procure a bond guaranteeing
payment of losses and related investigations, claims administration and defense expenses.

k) Adjustments. The limits of the liability coverage and, if necessary, the terms and
conditions of insurance, shall be reasonably adjusted from time to time (not less than every five
(5) years after the Effective Date nor more than once in every three (3) year period) to address
changes in circumstances, including, but not limited to, changes in the purchasing power of the
dollar and the litigation climate in California. Within thirty (30} days following City’s delivery of
written notice of any such adjustments, Owner shall provide City with amended or new insurance
certificates and endorsements evidencing compliance with such adjustments.
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Resolution Attachment B

SECURED PROMISSORY NOTE
(Turley Flats)

$700,000 St. Helena, California
, 2017

FOR VALUE RECEIVED, Calistoga Affordable Housing, Inc., a California nonprofit
public benefit corporation (“Berrower”), promises to pay to the City of St. Helena, a municipal
corporation (the “City”), in lawful money of the United States of America, the principal sum of
Seven Hundred Thousand Dollars ($700,000) or so much thereof as may be advanced by City
pursuant to the Loan Agreement referred to below, together with interest on the outstanding
principal balance in accordance with the terms and conditions described herein. Interest shall accrue
on the principal balance of this Note outstanding from time to time at the rate of three percent
(3.0%) simple interest per annum. Interest shall be calculated on the basis of a year of 365 days,
and charged for the actual number of days elapsed.

This Secured Promissory Note (this “Note”) has been executed and delivered pursuant to
and in accordance with an Affordable Housing Loan Agreement, dated as of the date hereof,
executed by and between City and Borrower (the “Loan Agreement”), and is subject to the
terms and conditions of the Loan Agreemeat, which is by this reference incorporated herein and
made a part hereof. Capitalized terms used but not defined herein shall have the meaning
ascribed to such terms in the Loan Agreement.

This Note is secured by a Deed of Trust, Assignment of Rents, Security Agreement and
Fixture Filing (“Deed of Trust”) dated as of the date hereof, executed by Borrower for the
benefit of City and encumbering the property described therein. City shall be entitled to the
benefits of the security provided by the Deed of Trust and shall have the right to enforce the
covenants and agreements contained herein, in the Deed of Trust, the Loan Agreement, and the
other City Documents, including without limitation, that certain Affordable Housing Regulatory
Agreement and Declaration of Restrictive Covenants dated as of the date hereof, executed by and
between City and Borrower and recorded in the Official Records of Napa County (the
“Regulatory Agreement”). The rent restrictions and other requirements set forth in the
Regulatory Agreement shall remain effective for the full term of the Regulatory Agreement and
shall survive the repayment of this Note. The Loan Agreement, this Note, the Regulatory
Agreement, and the Deed of Trust are collectively referred to herein as the “City Documents.”

1. PAYMENTS.

1.1 PAYMENT DATES:; MATURITY DATE. Subject to Section_1.2 below, annual
payments on this Note shall be payable on a residual receipts basis with twenty-five percent
(25%) of all Surplus Cash (defined below) payable to City toward principal and accrued interest.
Payments shall be credited first to any unpaid late charges and other costs and fees then due, then
to accrued interest, and then to principal. In no event shall any amount due under this Note
become subject to any rights, offset, deduction or counterclaim on the part of Borrower. The
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Resolution Attachment B

entire outstanding principal balance of this Note, together with interest accrued thereon and all
other sums accrued hereunder shall be payable in full on the date which is the thirtieth (30™)
anniversary of the date of this Note (the “Maturity Date”).

1.2 ANNUAL PAYMENTS FROM SURPLUS CASH. Subject to the provisions of
this Section, by no later than April 1 of each year following the issuance of a final certificate of
occupancy or equivalent for the Project, Borrower shall pay to City twenty-five percent (25%) of
Surplus Cash generated by the Project during the previous calendar year to reduce the
indebtedness owed under this Note. If the County of Napa (“County”) provides a loan or grant
in an amount equal to at least Six Hundred Thousand Dollars ($600,000) to assist in financing
development of the Project, City and County shall share fifty percent (50%) of Surplus Cash,
with each such entity annually receiving twenty-five percent (25%) of Surplus Cash.
Notwithstanding any contrary provision hereof, if County does not provide such financing, or at
such time that the Borrower’s obligation to repay such County financing is either satisfied or
forgiven, then the percentage of Surplus Cash annually payable to City shall increase to fifty
percent (50%).

No later than February I of each year following the issuance of a final certificate of
occupancy or equivalent for the Project, Borrower shall provide to City Borrower's calculation of
Surplus Cash for the previous calendar year, accompanied by such supporting documentation as
City may reasonably request, including without limitation, annual financial statements for the
Project certified by Owner as accurate and complete, and if one has been prepared, an
independent audit prepared for the Project by a certified public accountant. City shall have the
right to inspect and audit Borrower’s books and records concerning the calculation of Surplus
Cash, and to object within sixty (60) days from receipt of Borrower's statement. Failure to timely
object shall be deemed acceptance. If City does object, City shall specify the reasons for
disapproval. Borrower shall have thirty (30) days to reconcile any disapproved item. If Borrower
and City cannot agree on the amount of Surplus Cash, an independent auditor mutually selected
by Borrower and City shall resolve any disputed items. The cost of the auditor shall be shared
equally by Borrower and City.

No later than November 1 of each year following issuance of the final certificate of
occupancy or equivalent for the Project, Borrower shall provide to City a projected budget for
the following calendar year which shall include an estimate of Surplus Cash. City will review
the proposed budget and, if acceptable, approve it, which approval shall not be unreasonably
withheld, provided, however, if the proposed budget has not been rejected by City within 30 days
of receipt, City shall be deemed to have accepted the budget. If the budget is not acceptable,
City shall specify the reasons for disapproval. Once approved, any changes to the budget for
discretionary items that exceed ten percent (10%) of the total budget shall require City's prior
written consent, which consent shall not be unreasonably withheld.

1.2.1 “Surplus Cash” shall mean for each calendar year during the term hereof,
the amount by which Gross Revenue (defined below) exceeds Annual Operating Expenses
(defined below) for the Project. Surplus Cash shall also include net cash proceeds realized from
any refinancing of the Project, less fees and closing costs reasonably incurred in connection with
such refinancing, and any City-approved uses of the net cash proceeds of the refinancing.
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1.2.2  “Gross Revenue” shall mean for each calendar year during the term
hereof, all revenue, income, receipts and other consideration actually received from the operation
and leasing of the Project. Gross Revenue shall include, but not be limited to: all rents, fees and
charges paid by tenants; Section 8 payments or other rental subsidy payments received for the
dwelling units; deposits forfeited by tenants; all cancellation fees, price index adjustments and
any other rental adjustments to leases or rental agreements; proceeds from vending and laundry
room machines; the proceeds of business interruption or similar insurance; the proceeds of
casualty insurance not required to be paid to the holders of Approved Senior Loans (provided
however, expenditure of such proceeds for repair or restoration of the Project shall be included
within Annual Operating Expenses in the year of the expenditure); condemnation awards for a
taking of part or all of the Property or the Improvements for a temporary period; and the fair
market value of any goods or services provided to Borrower in consideration for the leasing or
other nse of any part of the Project. Gross Revenue shall include any release of funds from
replacement and other reserve accounts to Borrower other than for costs associated with the
Project. Gross Revenue shall not include tenant security deposits, loan proceeds, capital
contributions or similar advances.

1.2.3  “Annual Operating Expenses” shall mean for each calendar year during
term hereof, the following costs reasonably and actually incurred for the operation and
maintenance of the Project to the extent that they are consistent with an annual independent audit
performed by a certified public accountant using generally accepted accounting principles:
property taxes and assessments; debt service currently due and payable on a non-optional basis
(excluding debt service due from residual receipts or surplus cash of the Project) on loans which
have been approved in writing by the City and which are secured by deeds of trust senior in
priority to the Deed of Trust (“Approved Senior Loans™); reasonable property management fees
and reimbursements not to exceed fees and reimbursements which are standard in the industry
and paid pursuant to a property management agreement approved by City; premiums for
property damage and liability insurance; utility service costs not paid for directly or indirectly by
tenants; maintenance and repair costs; fees for licenses and permits required for the operation of
the Project; expenses for security services; advertising and marketing costs; payment of
deductibles in connection with casualty insurance claims not paid from reserves; tenant services;
the amount of uninsured losses actually replaced, repaired or restored and not paid from reserves;
cash deposits into reserves for capital replacements in an amount no more than $500 per unit per
year or such greater amount as reasonably required by the holder of an Approved Senior Loan or
as required by a physical needs assessment prepared by a third-party selected or approved by
City and prepared at Borrower’s expense; cash deposits into operating reserves in an amount
reasonably approved by the City or required by the holder of an Approved Senior Loan, but only
if the accumulated operating reserve does not exceed four (4) months’ projected Project
operating expenses; and other ordinary and reasonable operating expenses approved by City.

1.2.4 EXCLUSIONS FROM ANNUAL OPERATING EXPENSES. Annual
Operating Expenses shall exclude the following: developer fees and interest on any deferred
developer fees (except as permitted pursuant to Section 1.2.3); contributions to Project operating
or replacement reserves, except as provided in Section 1.2.3; debi service payments on any loan
which is not an Approved Senior Loan, including without limitation, unsecured loans or loans
secured by deeds of trust which are subordinate to the Deed of Trust; depreciation, amortization,
depletion and other non-cash expenses; expenses paid for with disbursements from any reserve
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account; capital expenditures unless approved in advance in writing by City; distributions to
partners; any amount paid to Borrower, any principal of Borrower, or any entity controlled by
the persons or entities in control of Borrower, Notwithstanding the foregoing limitation
regarding payments to Borrower and related parties, the following fees shall be included in
Annual Operating Expenses, subject to applicable limitations set forth in Section 1.2.3 above,
even if paid to Borrower, an affiliate of Borrower, or a partner of Borrower: fees paid to a
property management agent, resident services agent, or social services agent; and subject to
Section 1.2.5, repayment of cash advances by Borrower or its principals to cover Project
operating expense deficits or emergency cash needs of the Project. Payments to Borrower, its
principals or affiliates in excess of the limitations set forth in Section 1.2.3 shall not be counted
toward Annual Operating Expenses for the purpose of calculating Surplus Cash.

125 ADIJUSTMENT TO OPERATING EXPENSES. Notwithstanding
anything to the contrary set forth herein, for the purpose of calculating Surplus Cash, Annual
Operating Expenses shall include: (a) the repayment of operating deficit loans provided by
Borrower’s principals provided however, interest payable on such loans may be included in
Annual Operating Expenses only in an amount equal to the lesser of (i) interest accrued at the
actual interest rate charged for the loan, and (i) interest accrued at a rate equal to the Applicable
Federal Rate.

1.3 Intentionally omitted.

1.4  DUE ON SALE. The entire unpaid principal balance and all interest and other
sums accrued hereunder shall be due and payable upon the Transfer (as defined in Section 8.1 of
the Regulatory Agreement) absent City consent, of all or any part of the Project or the Property
or any interest therein other than a Transfer permitted without City consent pursuant to the
Regulatory Agreement. Without limiting the generality of the foregoing, this Note shall not be
assumable without City's prior written consent, which consent may be granted or denied in
City’s sole discretion.

1.5 PREPAYMENT. Borrower may, without premium or penalty, at any time and
from time to time, prepay all or any portion of the outstanding principal balance due under this
Note, provided that each such prepayment is accompanied by accrued interest on the amount of
principal prepaid calculated to the date of such prepayment. Prepayments shall be applied first to
any unpaid late charges and other costs and fees then due, then to accrued but unpaid interest,
and then to principal. The Regulatory Agreement shall remain in full force for the entire term
thereof regardless of any prepayment of this Note.

1.6 MANNER OF PAYMENT. All payments of principal and interest on this Note
shall be made to City at 1480 Main Street, St. Helena, CA 94574 or such other place as City shall
designate to Borrower in writing, or by wire transfer of immediately available funds to an
account designated by City in writing.

2. DEFAULTS AND REMEDIES.

2.1  EVENTS OF DEFAULT. The occurrence of any one or more of the following
events shall constitute an event of default hereunder (“Event of Default™):
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(A)  Borrower fails to pay when due the principal and interest payable hereunder and
such failure continues for ten (10) days after City notifies Borrower thereof in writing.

(B}  Pursuant to or within the meaning of the United States Bankruptcy Code or any
other federal or state law relating to insolvency or relief of debtors (“Bankruptcy Law™),
Borrower or any general partner thereof (i) commences a voluntary case or proceeding; (ii)
consents to the entry of an order for relief against Borrower, or any general partner thereof, in an
involuntary case; (iii) consents to the appointment of a trustee, receiver, assignee, liquidator or
similar official for Borrower or any general partner thereof; (iv) makes an assignment for the
benefit of its creditors; or (v) admits in writing its inability to pay its debts as they become due.

(C) A court of competent jurisdiction enters an order or decree under any Bankruptcy
Law that (i) is for relief against Borrower or any general partner thereof in an involuntary case,
(ii) appoints a trustee, receiver, assignee, liquidator or similar official for Borrower, or any
general partner thereof, or substantially all of such entity’s assets, (iii) orders the liquidation of
Borrower or any general partner thereof, or (iv) issues or levies a judgment, writ, warrant of
attachment or similar process against the Property or the Project, and in each case the order or
decree is not released, vacated, dismissed or fully bonded within sixty (60) days after its
issuance.

(D)  The occurrence of a Transfer in violation of the Loan Agreement or the
Regulatory Agreement.

(E) A default arises under any debt instrument secured by a mortgage or deed of trust
on the Project or the Property and remains uncured beyond any applicable cure period such that
the holder of such instrument has the right to accelerate payment thereunder.

(F)  Borrower fails to maintain insurance on the Property and the Project as required
pursuant to the City Documents and Borrower fails to cure such default within five (5) days.

(G)  Subject to Borrower’s right to contest the following charges pursuant to the City
Documents, if Borrower fails to pay taxes or assessments due on the Property or the Project or
fails to pay any other charge that may result in a lien on the Property or the Project, and
Borrower fails to cure such default within twenty (20} days of delinquency, but in all events prior
to the date upon which the holder of any such lien has the right to foreclose thereon.

(H)  If any representation or warranty contained in any City Document, or any
certificate furnished in connection therewith, or in connection with any request for disbursement
of the proceeds of the Loan proves to have been false or misleading in any material adverse
respect when made and continues to be materially adverse to the City.

I An Event of Default shall have been declared under the Loan Agreement or any
other City Document, including without limitation, the Regulatory Agreement, and remains
uncured beyond the expiration of the applicable cure period.

2.2 REMEDIES. Upon the occurrence of an Event of Default hereunder, City may, at
its option (i) by written notice to Borrower, declare the entire unpaid principal balance of this
Note, together with all accrued interest thereon and all sums due hereunder, immediately due and
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payable regardless of any prior forbearance, (ii) exercise any and all rights and remedies
available to it under applicable law, and (iii) exercise any and all rights and remedies available to
City under this Note and the other City Documents, including without limitation the right to
pursue foreclosure under the Deed of Trust. Borrower shall pay all reasonable costs and
expenses incurred by or on behalf of City including, without limitation, reasonable attorneys'
fees, incurred in connection with City's enforcement of this Note and the exercise of any or all of
its rights and remedies hereunder and all such sums shall be a part of the indebtedness secured by
the Deed of Trust. The rights and remedies of City under this Note shall be cumulative and not
alternative.

2.3  DEFAULT RATE. Upon the occurrence of an Event of Default, interest shall
automatically be increased without notice to the rate of the lesser of ten percent (10%) per annum
or the maximum rate permitted by law (the “Default Rate”); provided however, if any payment
due hereunder is not paid when due, the Default Rate shall apply commencing upon the due date
for such payment. When Borrower is no longer in default, the Default Rate shall no longer
apply, and the interest rate shall once again be the rate specified in the first paragraph of this
Note. Notwithstanding the foregoing provisions, if the interest rate charged exceeds the
maximum legal rate of interest, the rate shall be the maximum rate permitted by law. The
imposition or acceptance of the Default Rate shall in no event constitute a waiver of a default
under this Note or prevent City from exercising any of its other rights or remedies.

3. MISCELLANEQUS.

3.1  WAIVERS; AMENDMENTS; BORROWER’S WAIVERS. No waiver by City
of any right or remedy under this Note shall be effective unless in a writing signed by City.
Neither the failure nor any delay in exercising any right, power or privilege under this Note will
operate as a waiver of such right, power or privilege, and no single or partial exercise of any such
right, power or privilege by City will preclude any other or further exercise of such right, power
or privilege or the exercise of any other right, power or privilege. No waiver that may be given
by City will be applicable except in the specific instance for which it is given. No notice to or
demand on Borrower will be deemed to be a waiver of any obligation of Borrower or of the right
of City to take further action without notice or demand as provided in this Note. There shall be
no amendment to or modification of this Note except by written instrument executed by
Borrower and City.

To the maximum extent permitted by applicable law Borrower hereby waives
presentment, demand, protest, notices of dishonor and of protest and all defenses and pleas on
the grounds of any extension or extensions of the time of payment or of any due date under this
Note, in whole or in part, whether before or afier maturity and with or without notice.

3.2 NOTICES. Any notice required or permitted to be given hereunder shall be given
in accordance with Section 12.3 of the Loan Agreement.

3.3  SEVERABILITY. If any provision in this Note is held invalid or unenforceable
by any court of competent jurisdiction, the other provisions of this Note will remain in full force
and effect. Any provision of this Note held invalid or unenforceable only in part or degree will
remain in full force and effect to the extent not held invalid or unenforceable,

OAK #4816-7499-1912 v3 6

Page 213 of 326



Agenda Item #9.3.

Resolution Attachment B

34  GOVERNING LAW: VENUE. This Note shall be governed by the laws of the
State of California without regard to principles of conflicts of laws. Any legal action filed in
connection with this Note shall be filed in the Superior Court of Napa County, California, or in
the Federal District Court for the Northern District of California.

3.5 PARTIES IN INTEREST. This Note shall bind Borrower and its successors and
assigns and shall accrue to the benefit of City and its successors and assigns.

3.6 SECTION HEADINGS. CONSTRUCTION. The headings of Sections in this
Note are provided for convenience only and will not affect its construction or interpretation.

3.7 RELATIONSHIP OF THE PARTIES. The relationship of Borrower and City
under this Note is solely that of borrower and lender, and the loan evidenced by this Note and
secured by the Deed of Trust will in no manner make City the partner or joint venturer of
Borrower.

3.8  TIME IS OF THE ESSENCE. Time is of the essence with respect to every
provision of this Note.

IN WITNESS WHEREOF, Borrower has executed this Note as of the date first written
above,

BORROWER:

CALISTOGA AFFORDABLE HOUSING, INC.,
a California nonprofit public benefit corporation

By:

Print Name:

Title:
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RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

City of St. Helena
1480 Main Street

St. Helena, CA 94574
Attn: City Manager

EXEMPT FROM RECORDING FEES PER
GOVERNMENT CODE §§6103, 27383

(SPACE ABOVE THIS LINE RESERVED FOR RECORDER'S USE)}

DEED OF TRUST, ASSIGNMENT OF RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

THIS DEED OF TRUST, ASSIGNMENT OF RENTS, SECURITY AGREEMENT
AND FIXTURE FILING (“Deed of Trust™) is made as of , 2017, by Calistoga
Affordable Housing, Inc., a California nonprofit public benefit corporation (“Trustor™) to First
American Title Company as trustee (“Trustee™), for the benefit of the City of St. Helena, a
municipal corporation (“Beneficiary™).

RECITALS

A. Trustor owns fee simple title to the land described in Exhibit A attached hereto
and incorporated herein by this reference (the “Land”). The Land is located in the City of St.
Helena, Napa County, California. Trustor intends to develop, own and operate an affordable
multifamily residential development on the Land (the “Project”).

B. Beneficiary and Trustor have entered into an Affordable Housing Loan
Agreement dated as of the date hereof (the “Loan Agreement”) pursuant to which Beneficiary
will provide a loan to Trustor in the amount of up to Seven Hundred Thousand Dollars
($700,000) (the “Loan”) for the purpose of partially financing development of the Project.
Trustor has issued to Beneficiary a Secured Promissory Note dated as of the date hereof (the
“Note”) to evidence Trustor’s obligation to repay the Loan.

C. Trustor and Beneficiary have also executed an Affordable Housing Regulatory
Agreement and Declaration of Restrictive Covenants (the “Regulatory Agreement™), dated as
of the date hereof, and which will be recorded in the Official Records of Napa County
substantially concurrently herewith. Among other provisions, the Regulatory Agreement
requires the residential units in the Project to be rented to Eligible Households at Affordable
Rents (as defined in the Regulatory Agreement).

D. As a condition precedent to Beneficiary’s agreement to make the Loan,
Beneficiary has required that Trustor enter into this Deed of Trust and grant to Trustee for the
benefit of Beneficiary, a lien and security interest in the Property (defined below) to secure
repayment of the Note and performance of Trustor’s obligations under the Loan Documents
(defined below).
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NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, it is agreed as follows.

1. Grant in Trust. In consideration of the foregoing and for the purpose of securing payment
and performance of the Secured Obligations defined and described in Section 2, Trustor hereby
irrevocably and unconditionally grants, conveys, transfers and assigns to Trustee, in trust for the
benefit of Beneficiary, with power of sale and right of entry and possession, all estate, right, title
and interest which Trustor now has or may later acquire in and to the Land, and all of the
following, whether presently owned or hereafter acquired:

a. All buildings, structures, and improvements, now or hereafter located or
constructed on the Land (“Improvements™);

b. All appurtenances, easements, rights of way, pipes, transmission lines or wires
and other rights used in connection with the Land or the Improvements or as a means of access
thereto, whether now or hereafter owned or constructed or placed upon or in the Land or
Improvements and all existing and future privileges, rights, franchises and tenements of the
Land, including all minerals, oils, gas and other commercially valuable substances which may be
in, under or produced from any part of the Land, and all water rights, rights of way, gores or
strips of land, and any land lying in the streets, ways, and alleys, open or proposed, in front of or
adjoining the Land and Improvements (collectively, “Appurtenances”);

c. All machinery, equipment, fixtures, goods and other personal property of the
Trustor, whether moveable or not, now owned or hereafter acquired by the Trustor and now or
hereafter located at or used in connection with the Land, the Improvements or Appurtenances,
and all improvements, restorations, replacements, repairs, additions or substitutions thereto
(collectively, “Equipment”);

d. All existing and future leases, subleases, licenses, and other agreements relating to
the use or occupancy of all or any portion of the Land or Improvements (collectively, “Leases”),
all amendments, extensions, renewals or modifications thereof, and all rent, royalties, or other
payments which may now or hereafter accrue or otherwise become payable thereunder to or for
the benefit of Trustor, including but not limited to security deposits (collectively, “Rents”);

e. All insurance proceeds and any other proceeds from the Land, Improvements,
Appurtenances, Equipment, Leases, and Rents, including without limitation, all deposits made
with or other security deposits given to utility companies, all claims or demands relating to
insurance awards which the Trustor now has or may hereafter acquire, including all advance
payments of insurance premiums made by Trustor, and all condemnation awards or payments
now or later made in connection with any condemnation or eminent domain proceeding
(“Proceeds”);

f. All revenues, income, rents, royalties, payments and profits produced by the
Land, Improvements, Appurtenances and Equipment, whether now owned or hereafter acquired
by Trustor (“Gross Revenues”);
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g. All architectural, structural and mechanical plans, specifications, design
documents and studies produced in connection with development of the Land and construction of
the Improvements (collectively, “Plans”); and

h. All interests and rights in any private or governmental grants, subsidies, loans or
other financing provided in connection with development of the Land and construction of the
Improvements (collectively, “Financing™).

All of the above-referenced interests of Trustor in the Land, Improvements, Appurtenances,
Equipment, Leases, Rents, Proceeds, Gross Revenues, Plans and Financing as hereby conveyed
to Trustee or made subject to the security interest herein described are collectively referred to
herein as the “Property.”

2. Obligations Secured. This Deed of Trust is given for the purpose of securing payment
and performance of the following (collectively, the “Secured Obligations”): (i) all present and
future indebtedness evidenced by the Note and any amendment thereof, including principal,
interest and all other amounts payable under the terms of the Note; (ii) all present and future
obligations of Trustor to Beneficiary under the Loan Documents (defined below); (iii) all
additional present and future obligations of Trustor to Beneficiary under any other agreement or
instrument acknowledged by Trustor (whether existing now or in the future) which states that it
is or such obligations are, secured by this Deed of Trust; (iv) all obligations of Trustor to
Beneficiary under all modifications, supplements, amendments, renewals, or extensions of any of
the foregoing, whether evidenced by new or additional documents; and (v) reimbursement of all
amounts advanced by or on behalf of Beneficiary to protect Beneficiary’s interests under this
Deed of Trust or any other Loan Document as such may be modified, supplemented, amended,
renewed or extended. The Note, the Loan Agreement, the Regulatory Agreement, and this Deed
of Trust are hereinafter collectively referred to as the “Loan Documents.”

3. Assignment of Rents, Issues, and Profits. Trustor hereby irrevocably, absolutely,
presently and unconditionally assigns to Beneficiary the Rents, royalties, issues, profits, revenue,
income and proceeds of the Property. This is an absolute assignment and not an assignment for
security only. Beneficiary hereby confers upon Trustor a license to collect and retain such Rents,
royalties, issues, profits, revenue, income and proceeds as they become due and payable prior to
any Event of Default hereunder. Upon the occurrence of any such Event of Default, Beneficiary
may terminate such license without notice to or demand upon Trustor and without regard to the
adequacy of any security for the indebtedness hereby secured, and may either in person, by
agent, or by a receiver to be appointed by a court, enter upon and take possession of the Property
or any part thereof, and sue for or otherwise collect such rents, issues, and profits, including
those past due and unpaid, and apply the same, less costs and expenses of operation and
collection, including reasonable attorneys’ fees, to any indebtedness secured hereby, and in such
order as Beneficiary may determine. Beneficiary’s right to the rents, royalties, issues, profits,
revenue, income and proceeds of the Property does not depend upon whether or not Beneficiary
takes possession of the Property. The entering upon and taking possession of the Property, the
collecticn of such rents, issues, and profits, and the application thereof as aforesaid, shall not
cure or watve any default or notice of default hereunder or invalidate any act done pursuant to
such notice. If an Event of Default occurs while Beneficiary is in possession of all or part of the
Property and/or is collecting and applying Rents as permitted under this Deed of Trust,
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Beneficiary, Trustee and any receiver shall nevertheless be entitled to exercise and invoke every
right and remedy afforded any of them under this Deed of Trust and at law or in equity,
including the right to exercise the power of sale granted hereunder. Regardless of whether or not
Beneficiary, in person or by agent, takes actual possession of the Land or the Improvements,
Beneficiary shall not be deemed to be a “mortgagee in possession,” shall not be responsible for
performing any obligation of Trustor under any Lease, shall not be liable in any manner for the
Property, or the use, occupancy, enjoyment or operation of any part of it, and shall not be
responsible for any waste committed by Trustor, lessees or any third parties, or for dangerous or
defective condition of the Property or any negligence in the management, repair or control of the
Property. Absent Beneficiary's written consent, Trustor shall not accept prepayment of Rents for
any rental period exceeding one month.

4. Security Agreement. Trustor intends this Deed of Trust to create a lien on the Property,
and an absolute assignment of the Rents and Leases, all in favor of Beneficiary. The parties
acknowledge that some of the Property may be determined under applicable law to be personal
property or fixtures. To the extent that any Property may be or be determined to be personal
property, Trustor as debtor hereby grants to Beneficiary as secured party a security interest in all
such Property to secure payment and performance of the Secured Obligations. This Deed of
Trust constitutes a security agreement under the California Uniform Commercial Code, as
amended or recodified from time to time (the “UCC"), covering all such Property. To the extent
such Property is not real property encumbered by the lien granted above, and is not absolutely
assigned by the assignment set forth above, it is the intention of the parties that such Property
shall constitute "proceeds, products, offspring, rents, or profits" {as defined in and for the
purposes of Section 552(b) of the United States Bankruptcy Code, as such section may be
modified or supplemented) of the Land and Improvements.

5. Financing Statements. Pursuant to the UCC, Trustor, as debtor, hereby authorizes
Beneficiary, as secured party, to file such financing statements and amendments thereof and such
continuation statements with respect thereto as Beneficiary may deem appropriate to perfect and
preserve Beneficiary's security interest in the Property and Rents, without requiring any signature
or further authorization by Trustor. If requested by Beneficiary, Trustor shall pay all fees and
costs that Beneficiary may incur in filing such documents in public offices and in obtaining such
record searches as Beneficiary may reasonably require. If any financing statement or other
document is filed in the records normally pertaining to personal property, that filing shall not be
construed as in any way derogating from or impairing this Deed of Trust or the rights or
obligations of the parties under it.

Everything used in connection with the Property and/or adapted for use therein and/or which is
described or reflected in this Deed of Trust is, and at all times and for all purposes and in all
proceedings both legal or equitable shall be regarded as part of the estate encumbered by this
Deed of Trust irrespective of whether (i) any such item is physically attached to the
Improvements, (ii) serial numbers are used for the better identification of certain equipment
items capable of being thus identified in a recital contained herein or in any list filed with
Beneficiary, or (iii) any such item is referred to or reflected in any such financing statement so
filed at any time. Similarly, the mention in any such financing statement of (1) rights in or to the
proceeds of any fire and/or hazard insurance policy, or (2) any award in eminent domain
proceedings for a taking or for lessening of value, or (3) Trustor's interest as lessor in any present
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or future lease or rights to income growing out of the use and/or occupancy of the property
conveyed hereby, whether pursvant to lease or otherwise, shall not be construed as in any way
altering any of the rights of Beneficiary as determined by this instrument or impugning the
priority of Beneficiary's lien granted hereby or by any other recorded document. Such mention
in any financing statement is declared to be solely for the protection of Beneficiary in the event
any court or judge shall at any time hold, with respect to the matters set forth in the foregoing
clauses (1), (2), and (3), that notice of Beneficiary's priority of interest is required in order to be
effective against a particular class of persons, including but not limited to the federal government
and any subdivisions or entity of the federal government.

6. Fixture Filing. This Deed of Trust is intended to be and constitutes a fixture filing
pursuant to the provisions of the UCC with respect to all of the Property constituting fixtures, is
being recorded as a fixture financing statement and filing under the UCC, and covers property,
goods and equipment which are or are to become fixtures related to the Land and the
Improvements. Trustor covenants and agrees that this Deed of Trust is to be filed in the real
estate records of Napa County and shall also operate from the date of such filing as a fixture
filing in accordance with Section 9502 and other applicable provisions of the UCC. This Deed
of Trust shall also be effective as a financing statement covering minerals or the like (including
oil and gas) and accounts subject to the UCC, as amended. Trustor shall be deemed to be the
"debtor” and Beneficiary shall be deemed to be the "secured party" for all purposes under the
uccC.

7. Trustor’s Representations, Warranties and Covenants: Rights and Duties of the Parties.

7.1  Representations and Warranties. Trustor represents and warrants that: (i) Trustor
lawfully possesses and holds a fee simple interest in the Land and the Improvements, (ii) Trustor
has good and marketable title to all of the Property; (iii) other than as limited by the Loan
Documents, Trustor has the full and unlimited power, right and authority to encumber the
Property and assign the Rents; (iv) this Deed of Trust creates a valid lien on Trustor’'s entire
interest in the Property subject only to encumbrances of record and senior liens permitted
pursuant to the Loan Documents or otherwise approved in writing by Beneficiary (“Permitted
Encumbrances™); (v) except with respect to Permitted Encumbrances, Trustor owns the
Property free and clear of all deeds of trust, mortgages, security agreements, reservations of title
or conditional sales contracts, (vi) there is no financing statement affecting the Property or any
part thereof on file in any public office other than as disclosed in writing to Beneficiary; and (vii)
the correct address of Trustor’s chief executive office is specified in Section 10.2.

7.2 Condition of Property. Trustor represents and warrants that except as disclosed to
Beneficiary in writing, as of the date hereof: (i) Trustor has not received any notice from any
governmental authority of any threatened or pending zoning, building, fire, or health code
violation or violation of other governmental regulations concerning the Property that has not
previously been corrected, and except as disclosed to Beneficiary in writing, no condition on the
Land violates any health, safety, fire, environmental, sewage, building, or other federal, state or
local law, ordinance or regulation; (ii) except as disclosed to Beneficiary in writing, no contracts,
licenses, leases or commitments regarding the maintenance or use of the Property or allowing
any third party rights to use the Property are in force; (iii} except as disclosed to Beneficiary in
writing, there are no threatened or pending actions, suits, or administrative proceedings against
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or affecting the Property or any portion thereof or the interest of Trustor in the Property; (iv)
there are no threatened or pending condemnation, eminent domain, or similar proceedings
affecting the Property or any portion thereof; (v) Trustor has not received any notice from any
insurer of defects of the Property which have not been corrected; (vi) there are no natural or
artificial conditions upon the Land or any part thereof that could result in a material and adverse
change in the condition of the Land; (vii) all information that Trustor has delivered to
Beneficiary, either directly or through Trustor's agents, is accurate and complete; and (viii)
Trustor or Trustor’s agents have disclosed to Beneficiary all material facts concerning the
Property.

7.3 Authority. Trustor represents and warrants that this Deed of Trust and all other
documents delivered or to be delivered by Trustor in connection herewith: (a) have been duly
authorized, executed, and delivered by Trustor; (b) are binding obligations of Trustor; and (c) do
not violate the provisions of any agreement to which Trustor is a party or which affects the
Property. Trustor further represents and warrants that there are no pending, or to Trustor’s
current actual knowledge, threatened actions or proceedings before any court or administrative
agency which may adversely affect Trustor’s ownership of the Property.

7.4  Payment and Performance of Secured Obligations. Trustor shall promptly pay
when due the principal and all interest due on the indebtedness evidenced by the Note, and shall
promptly pay and perform all other obligations of Trustor arising in connection with the Secured
Obligations or the Loan Documents in accordance with the respective terms thereof.

7.5 Use of Loan Proceeds; Preservation and Maintenance of Property; Compliance
with Laws. Trustor covenants that it shall use the proceeds of the Loan (the “Loan Proceeds™)

solely for purposes authorized by the Loan Documents. Trustor covenants that it shall keep the
Land and Improvements in good repair and condition, and from time to time shall make
necessary repairs, renewals and replacements thereto so that the Property shall be preserved and
maintained. Trustor covenants to comply with all federal, state and local laws, regulations,
ordinances and rules applicable to the Property and the Project, including without limitation all
applicable requirements of state and local building codes and regulations, and all applicable
statutes and regulations relating to accessibility for the disabled. Trustor shall not remove,
demolish or materially alter any Improvement without Beneficiary’s consent, shall complete or
restore promptly and in good and workmanlike manner any building, fixture or other
improvement which may be constructed, damaged, or destroyed thereon, and shall pay when due
all claims for labor performed and materials furnished therefor. Trustor shall use the Land and
the Improvements solely for purposes authorized by the Loan Documents, shall not commit or
allow waste of the Property, and shall not commit or allow any act upon or use of the Property
which would violate any applicable law or order of any governmental authority, nor shall Trustor
bring on or keep any article on the Property or cause or allow any condition to exist thereon
which could invalidate or which would be prohibited by any insurance coverage required to be
maintained on the Property pursuant to the Loan Documents.

7.6 Restrictions on Convevance and Encumbrance; Acceleration. It shall be an Event
of Default hereunder if the Property, any part thereof, or interest therein is sold, assigned,

conveyed, transferred, hypothecated, leased, licensed, or encumbered in violation of the Loan
Documents or if any other Transfer (as defined in the Loan Documents) occurs in violation of the
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Loan Documents. If any such Transfer shall occur in violation of such requirements, without
limiting the provisions of Section 8 hereof, all obligations secured by this Deed of Trust,
irrespective of the maturity dates of such obligations, shall at the option of Beneficiary, and
without demand, immediately become due and payable, subject to any applicable cure period.

7.7  Inspections; Books and Records. Beneficiary and its agents and representatives
shall have the right at any reasonable time upon reasonable notice to enter upon the Land and
inspect the Property to ensure compliance with the Loan Documents. Trustor shall maintain
complete and accurate books of account and other records (including copies of supporting bills
and invoices) adequate to document the use of the Loan Proceeds and the operation of the
Property, together with copies of all written contracts, Leases and other instruments which affect
the Property. The books, records, contracts, Leases and other instruments shall be subject to
examination and inspection by Beneficiary at any reasonable time following two business days
prior notice.

7.8 Charges, Liens, Taxes and Assessments. Trustor shall pay before delinquency all
taxes, levies, assessments and other charges affecting the Property that are {or if not paid may
become) a lien on all or part of the Property. Trustor may, at Trustor’s expense, contest the
validity or application of any tax, levy, assessment or charge affecting the Property by
appropriate legal proceedings promptly initiated and conducted in good faith and with due
diligence, provided that (i) Beneficiary is reasonably satisfied that neither the Property nor any
part thereof or interest therein will be in danger of being sold, forfeited, or lost as a result of such
contest, and (ii) Trustor shall have posted a bond or furnished other security as may reasonably
be required from time to time by Beneficiary; and provided further that Trustor shall timely
make any payment necessary to prevent a lien foreclosure, sale, forfeiture or loss of the Property.

7.9  Subrogation. Beneficiary shall be subrogated to the liens of all encumbrances,
whether released of record or not, which are discharged in whole or in part by Beneficiary in
accordance with this Deed of Trust.

7.10 Hazard, Liability and Workers” Compensation Insurance. At all times during the
term hereof, at Trustor’s expense, Trustor shall keep the Improvements and personal property

now existing or hereafter located on the Property insured against loss by fire, vandalism and
malicious mischief by a policy of standard fire and extended all-risk insurance. The policy shall
be written on a full replacement value basis and shall name Beneficiary as loss payee as its
interest may appear. The full replacement value of the improvements to be insured shall be
determined by the company issuing the policy at the time the policy is initially obtained. Not
more frequently than once every two (2} years, either the Trustor or the Beneficiary shall have
the right to notify the other party that it elects to have the replacement value redetermined by the
insurance company. Subject to the rights of any senior lienholder, the proceeds collected under
any insurance policy may be applied by Beneficiary to any indebtedness secured hereby and in
such order as Beneficiary may determine, or at the option of Beneficiary, the entire amount so
collected or any part thereof may be released to Trustor; provided however, if Trustor is not in
default under the Loan Documents, the proceeds shall be released to Trustor to repair or rebuild
the Project. Such application or release shall not cure or waive any default or notice of default
hereunder or invalidate any act done pursuant to such notice. Notwithstanding anything to the
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contrary set forth herein, provided that Trustor is not in default under any Loan Document,
Trustor shall be permitted to use the proceeds of insurance to rebuild the Improvements.

7.10.1 Trustor shall at all times during the term hereof, maintain insurance
coverage in the amounts and in accordance with the requirements specified in the Loan
Documents, and shall otherwise comply with all requirements pertaining to insurance specified
in Article X of the Loan Agreement, the Regulatory Agreement, or this Deed of Trust.

7.10.2 Trustor shall file with Beneficiary prior to the commencement of the term
hereof, certificates (or such other proof as Beneficiary may require, including without limitation,
copies of the required insurance policies) evidencing each of the insurance policies and
endorsements thereto as required by this Section, and such certificates (or policies) shall provide
that at least thirty (30) days’ prior written notice shall be provided to Beneficiary prior to the
expiration, cancellation or change in coverage under each such policy.

7.10.3 If any insurance policy required hereunder is canceled or the coverage
provided thereunder is reduced, Trustor shall, within five (5) days after receipt of written notice
of such cancellation or reduction in coverage, but in no event later than the effective date of
cancellation or reduction, file with Beneficiary a certificate showing that the required insurance
has been reinstated or provided through another insurance company or companies. Upon failure
to so file such certificate, Beneficiary may, without further notice and at its option, procure such
insurance coverage at Trustor’s expense, and Trustor shall promptly reimburse Beneficiary for
such expense upon receipt of billing from Beneficiary.

7.10.4 The insurance policies required hereunder shall be issued by insurance
companies authorized to do business in the State of California with a financial rating of at least A
VII status as rated in the most recent edition of Best's Key Rating Guide. Each policy of
insurance shall contain an endorsement requiring the insurer to provide at least thirty (30) days
written notice to Beneficiary prior to change in coverage, cancellation or expiration thereof.

7.11  Hazardous Materials. Trustor represents and warrants that except as disclosed to
Beneficiary in writing, as of the date hereof to the current actual knowledge of Trustor: (i) the
Land is free and has always been free of Hazardous Materials (as defined below) and is not and
has never been in violation of any Environmental Law (as defined below); (ii) there are no buried
or partially buried storage tanks located on the Land; (iii) Trustor has received no notice,
warning, notice of violation, administrative complaint, judicial complaint, or other formal or
informal notice alleging that conditions on the Land are or have ever been in violation of any
Environmental Law or informing Trustor that the Land is subject to investigation or inquiry
regarding Hazardous Materials on the Land or the potential violation of any Environmental Law;
(iv) there is no monitoring program required by the Environmental Protection Agency or any
other governmental agency concerning the Land; (v) no toxic or hazardous chemicals, waste, or
substances of any kind have ever been spilled, disposed of, or stored on, under or at the Land,
whether by accident, burying, drainage, or storage in containers, tanks, holding areas, or any
other means; (vi) the Land has never been used as a dump or landfill; and (vii} Trustor has
disclosed to Beneficiary all information, records, and studies in Trustor’s possession or
reasonably available to Trustor relating to the Land concerning Hazardous Materials.
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Trustor shall not cause or permit any Hazardous Material (as defined below) to be brought
upon, kept, stored or used in, on, under, or about the Land by Trustor, its agents, employees,
contractors or invitees except for incidental supplies ordinarily used in connection with the
construction, rehabilitation, repair, and operation of residential developments and in compliance
with all applicable laws, and shall not cause any release of Hazardous Materials into, onto, under
or through the Land. If any Hazardous Material is discharged, released, dumped, or spilled in, on,
under, or about the Land and results in any contamination of the Land or adjacent property, or
otherwise results in the release or discharge of Hazardous Materials in, on, under or from the
Land, Trustor shall promptly take all actions at its sole expense as are necessary to comply with
all Environmental Laws (as defined below),

To the fullest extent permitted by law, Trustor shall indemnify, defend (with counsel
reasonably acceptable to Beneficiary), and hold Beneficiary and its elected and appointed
officials, officers, agents and employees (collectively, “Indemnitees™) harmless from and against
any and all loss, claim, liability, damage, demand, judgment, order, penalty, fine, injunctive or
other relief, cost, expense (including reasonable fees and expenses of attorneys, expert witnesses,
and other professionals advising or assisting Beneficiary), action, or cause of action (all of the
foregoing, hereafter individually “Claim” and collectively “Claims”) arising in connection with
the breach of Trustor’s covenants and obligations set forth in this Section 7.11 or otherwise
arising in connection with the presence or release of Hazardous Materials in, on, under, or from
the Property. The foregoing indemnity includes, without limitation, all costs of investigation,
assessment, containment, removal, remediation of any kind, and disposal of Hazardous Materials,
all costs of determining whether the Land is in compliance with Environmental Laws, all costs
associated with bringing the Land into compliance with all applicable Environmental Laws, and
all costs associated with claims for damages or injury to persons, property, or natural resources.

Without limiting the generality of the foregoing, Trustor shall, at Trustor’s own cost and
expense, do all of the following:

a. pay or satisfy any judgment or decree that may be entered against any Indemnitee
or Indemnitees in any legal or administrative proceeding incident to any matters against which
Indemnitees are entitled to be indemnified under this Deed of Trust;

b. reimburse Indemnitees for any expenses paid or incurred in connection with any
matters against which Indemnitees are entitled to be indemnified under this Deed of Trust; and

c reimburse Indemnitees for any and all expenses, including without limitation out-
of-pocket expenses and fees of attorneys and expert witnesses, paid or incurred in connection
with the enforcement by Indemnitees of their rights under this Deed of Trust, or in monitoring
and participating in any legal or administrative proceeding.

Trustor’s obligation to indemnify the Indemnitees shall not be limited or impaired by any
of the following, or by any failure of Trustor to receive notice of or consideration for any of the
following: (i} any amendment or modification of any Loan Document; (ii) any extensions of
time for performance required by any Loan Document; (iii) any provision in any of the Loan
Documents limiting Beneficiary's recourse to property securing the Secured Obligations, or
limiting the personal liability of Trustor, or any other party for payment of all or any part of the
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Secured Obligations; (iv) the accuracy or inaccuracy of any representation and warranty made by
Trustor under this Deed of Trust or by Trustor or any other party under any Loan Document, (v)
the release of Trustor or any other person, by Beneficiary or by operation of law, from
performance of any obligation under any Loan Document; (vi) the release or substitution in
whole or in part of any security for the Secured Obligations; and (vii) Beneficiary’s failure to
properly perfect any lien or security interest given as security for the Secured Obligations.

The provisions of this Section 7.11 shall be in addition to any and all other obligations
and liabilities that Trustor may have under applicable law, and each Indemnitee shall be entitled
to indemnification under this Section without regard to whether Beneficiary or that Indemnitee
has exercised any rights against the Property or any other security, pursued any rights against any
guarantor or other party, or pursued any other rights available under the Loan Documents or
applicable law. The obligations of Trustor to indemnify the Indemnitees under this Section shall
survive any repayment or discharge of the Secured Obligations, any foreclosure proceeding, any
foreclosure sale, any delivery of any deed in lieu of foreclosure, and any release of record of the
lien of this Deed of Trust.

Without limiting any of the remedies provided in this Deed of Trust, Trustor
acknowledges and agrees that each of the provisions in this Section 7.11 is an environmental
provision (as defined in Section 736(f)(2) of the California Code of Civil Procedure) made by
Trustor relating to real property security (the “Environmental Provisions™), and that Trustor’s
failure to comply with any of the Environmental Provisions will be a breach of contract that will
entitle Beneficiary to pursue the remedies provided by Section 736 of the California Code of
Civil Procedure (“Section 736") for the recovery of damages and for the enforcement of the
Environmental Provisions. Pursuant to Section 736, Beneficiary's action for recovery of
damages or enforcement of the Environmental Provisions shall not constitute an action within
the meaning of Section 726(a) of the California Code of Civil Procedure or constitute a money
judgment for a deficiency or a deficiency judgment within the meaning of Sections 580a, 580b,
580d, or 726(b) of the California Code of Civil Procedure.

“Hazardous Materials” means any substance, material or waste which is or becomes
regulated by any federal, state or local governmental authority, and includes without limitation
(i) petroleum or oil or gas or any direct or indirect product or by-product thereof; (i) asbestos
and any material containing asbestos; (iii) any substance, material or waste regulated by or listed
(directly or by reference) as a “hazardous substance”, “hazardous material”, “hazardous waste”,
“toxic waste”, “toxic pollutant”, “toxic substance”, “solid waste” or “pollutant or contaminant”
in or pursuant to, or similarly identified as hazardous to human health or the environment in or
pursuant to, the Toxic Substances Control Act [15 U.S.C. Section 2601, et seq.]; the
Comprehensive Environmental Response, Compensation and Liability Act [42 U.S.C. Section
9601, et seq.], the Hazardous Materials Transportation Authorization Act [49 U.S.C. Section
5101, et seq.], the Resource Conservation and Recovery Act [42 U.S.C. Section 6901, ef seq.],
the Federal Water Pollution Control Act [33 U.S.C. Section 1251], the Clean Air Act [42 U.S.C.
Section 7401, et seq.], the California Underground Storage of Hazardous Substances Act
[California Health and Safety Code Section 25280, et seq.], the California Hazardous Substances
Account Act [California Health and Safety Code Section 25300, ef seq.], the California
Hazardous Waste Act [California Health and Safety Code Section 25100, et seq.], the California
Safe Drinking Water and Toxic Enforcement Act [California Health and Safety Code Section
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25249.5, et seq.], and the Porter-Cologne Water Quality Control Act [California Water Code
Section 13000, et seq.], as they now exist or are hereafter amended, together with any regulations
promulgated thereunder; (iv) any substance, material or waste which is defined as such or
regulated by any “Superfund” or “Superlien” law, or any Environmental Law; or (v} any other
substance, material, chemical, waste or pollutant identified as hazardous or toxic and regulated
under any other federal, state or local environmental law, including without limitation, asbestos,
polychlorinated biphenyls, petroleum, natural gas and synthetic fuel products and by-products.

“Environmental Law” means all federal, state or local statutes, ordinances, rules,
regulations, orders, decrees, judgments or common law doctrines, and provisions and conditions
of permits, licenses and other operating authorizations regulating, or relating to, or imposing
liability or standards of conduct concerning (i) pollution or protection of the environment,
including natural resources; (ii) exposure of persons, including employees and agents, to any
Hazardous Material (as defined above) or other products, raw materials, chemicals or other
substances; (iii} protection of the public health or welfare from the effects of by-products,
wastes, emissions, discharges or releases of chemical substances from industrial or commercial
activities; (iv) the manufacture, use or introduction into commerce of chemical substances,
including without limitation, their manufacture, formulation, labeling, distribution,
transportation, handling, storage and disposal; or (iv) the use, release or disposal of toxic or
hazardous substances or Hazardous Materials or the remediation of air, surface waters,
groundwaters or soil, as now or may at any later time be in effect, including but not limited to the
Toxic Substances Control Act [15 U.S.C. 2601, et seq.]; the Comprehensive Environmental
Response, Compensation and Liability Act [42 U.S.C. Section 9601, et seq.], the Hazardous
Materials Transportation Authorization Act [49 U.S.C. Section 5101, et seq.], the Resource
Conservation and Recovery Act [42 U.S.C. 6901, et seq.], the Federal Water Pollution Control
Act [33 U.S.C. Section 1251], the Clean Air Act [42 U.S.C. Section 7401, et seq.], the California
Underground Storage of Hazardous Substances Act [California Health and Safety Code Section
25280, et seq.], the California Hazardous Substances Account Act [California Health and Safety
Code Section 25300, et seq.], the California Hazardous Waste Act [California Health and Safety
Code Section 25100, et seq.], the California Safe Drinking Water and Toxic Enforcement Act
[California Health and Safety Code Section 25249.5, et seq.], and the Porter-Cologne Water
Quality Control Act [California Water Code Section 13000, et seq.], as they now exist or are
hereafter amended, together with any regulations promulgated thereunder.

7.12  Notice of Claims; Defense of Security; Reimbursement of Costs.

a. Notice of Claims. Trustor shall provide written notice to Beneficiary of any
uninsured or partially uninsured loss affecting the Property through fire, theft, liability, or
property damage in excess of an aggregate of Fifty Thousand Dollars ($50,000) within three
business days of the occurrence of such loss. Trustor shall ensure that Beneficiary shall receive
timely notice of, and shall have a right to cure, any default under any other financing document
or other lien affecting the Property and shall use best efforts to ensure that provisions mandating
such notice and allowing such right to cure shall be included in all such documents, Within three
(3) business days of Trustor’s receipt thereof, Trustor shall provide Beneficiary with a copy of
any notice of default Trustor receives in connection with any financing document secured by the
Property or any part thereof.
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b. Defense of Security. At Trustor’s sole expense, Trustor shall protect, preserve
and defend the Property and title to and right of possession of the Property, the security of this
Deed of Trust and the rights and powers of Beneficiary and Trustee created under it, against all
adverse claims.

c! Compensation: Reimbursement of Costs. Trustor agrees to pay all reasonable
fees, costs and expenses charged by Beneficiary or Trustee for any service that Beneficiary or
Trustee may render in connection with this Deed of Trust, including without limitation, fees and
expenses related to provision of a statement of obligations or related to a reconveyance, Trustor
further agrees to pay or reimburse Beneficiary for all costs, expenses and other advances which
may be incurred or made by Beneficiary or Trustee in any efforts to enforce any terms of this
Deed of Trust, including without limitation any rights or remedies afforded to Beneficiary or
Trustee or both of them under Sections 7.18 and 8.2, whether or not any lawsuit is filed, or in
defending any action or proceeding arising under or relating to this Deed of Trust, including
reasonable attorneys’ fees and other legal costs, costs of any disposition of the Property under the
power of sale granted hereunder or any judicial foreclosure, and any cost of evidence of title.

d. Notice of Changes. Trustor shall give Beneficiary prior written notice of any
change in the address of Trustor and the location of any Property, including books and records
pertaining to the Property.

7.13  Indemnification. To the fullest extent permitted by law, Trustor shall indemnify,
defend (with counsel reasonably acceptable to Beneficiary), and hold harmless the Trustee and
the Indemnitees (as defined in Section 7.11) from and against all Claims arising directly or
indirectly in any manner in connection with or as a result of (a) any breach of Trustor’s
covenants under any Loan Document, (b) any representation by Trustor in any Loan Document
which proves to be false or misleading in any material respect when made, (c) injury or death to
persons or damage to property or other loss occurring on the Land or in any improvement located
thereon, whether caused by the negligence or any other act or omission of Trustor or any other
person or by negligent, faulty, inadequate or defective design, building, construction or
maintenance or any other condition or otherwise, (d) any claim, demand or cause of action, or
any action or other proceeding, whether meritorious or not, brought or asserted against any
Indemnitee which relates to or arises out of the Property, or any Loan Document or any
transaction contemplated thereby, or any failure of Trustor to comply with all applicable state,
federal and local laws and regulations applicable to the Property, provided that no Indemnitee
shall be entitled to indemnification under this Section for matters caused by such Indemnitee’s
gross negligence or willful misconduct. The obligations of Trustor under this Section shall
survive the repayment of the Loan and shall be secured by this Deed of Trust. Notwithstanding
any contrary provision contained herein, the obligations of Trustor under this Section shall
survive any foreclosure proceeding, any foreclosure sale, any delivery of a deed in lieu of
foreclosure, and any release or reconveyance of this Deed of Trust.

7.14. Limitation of Liability. Beneficiary shall not be directly or indirectly liable to
Trustor or any other person as a consequence of any of the following: (i) Beneficiary's exercise
of or failure to exercise any rights, remedies or powers granted to Beneficiary in this Deed of
Trust; (ii) Beneficiary's failure or refusal to perform or discharge any obligation or liability of
Trustor under any agreement related to the Property or under this Deed of Trust; (iii) any waste
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committed by Trustor, the lessees of the Property or any third parties, or any dangerous or
defective condition of the Property; or (iv) any loss sustained by Trustor or any third party
resulting from any act or omission of Beneficiary in managing the Property after an Event of
Default, unless the loss is caused by the willful misconduct, gross negligence, or bad faith of
Beneficiary. Trustor hereby expressly waives and releases all liability of the types described in
this Section 7.14 and agrees that Trustor shall assert no claim related to any of the foregoing
against Beneficiary.

7.15 Insurance and Condemnation Proceeds. Subject to the rights of any senior
lienholders, any award of damages in connection with any condemnation for public use of, or
injury to the Property or any part thereof is hereby assigned and shall be paid to Beneficiary who
may apply such moneys to any indebtedness secured hereby in such order as Beneficiary may
determine, or at the option of Beneficiary the entire amount so collected or any part thereof may
be released to Trustor. Such application or release shall not cure or waive any default or notice of
default hereunder or invalidate any act done pursuant to such notice, Notwithstanding the
foregoing, so long as the value of Beneficiary’s lien is not impaired, insurance and/or
condemnation proceeds may be used to repair and/or restore the Project.

7.16 Release, Extension. Modification. At any time and from time to time, without
liability therefor and without notice, upon written request of Beneficiary and presentation of this
Deed of Trust and the Note for endorsement, Trustee may release or reconvey all or any part of
the Property, consent to the making of any map or plat of the Land or part thereof, join in
granting any easement or creating any restriction affecting the Property, or join in any extension
agreement or other agreement affecting the lien or charge hereof. At any time and from time to
time, without liability therefor and without notice, Beneficiary may (i) release any person liable
for payment of any Secured Obligation, (ii) extend the time for payment or otherwise alter the
terms of payment of any Secured Obligation; (iii) accept additional real or personal property of
any kind as security for any Secured Obligation, or (iv) substitute or release any property
securing the Secured Obligations.

7.17 Reconveyance. Upon written request of Beneficiary stating that all of the Secured
Obligations have been paid in full, and upon surrender of this Deed of Trust, and the Note,
Trustee shall reconvey, without warranty, the Property or so much of it as is then held under this
Deed of Trust. The recitals in any reconveyance executed under this Deed of Trust of any
matters or facts shall be conclusive proof of the truthfulness thereof. Trustor shall pay all fees of
Trustee and all recordation fees related to such reconveyance.

7.18  Cure; Protection of Security. Either Beneficiary or Trustee may cure any breach
or default of Trustor if Trustor fails to do so in the time provided for cure, and if it chooses to do
so in connection with any such cure, Beneficiary or Trustee may also enter the Property and/or
do any and all other things which it may in its sole discretion consider necessary and appropriate
to protect the security of this Deed of Trust. Such other things may include: appearing in and/or
defending any action or proceeding which purports to affect the security of, or the rights or
powers of Beneficiary or Trustee under, this Deed of Trust; paying, purchasing, contesting or
compromising any encumbrance, charge, lien or claim of lien which in Beneficiary’s or
Trustee's sole judgment is or may be senior in priority to this Deed of Trust, such judgment of
Beneficiary or Trustee to be conclusive as among Beneficiary, Trustee and Trustor; obtaining
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insurance and/or paying any premiums or charges for insurance required to be carried hereunder;
otherwise caring for and protecting any and all of the Property; and/or employing counsel,
accountants, contractors and other appropriate persons to assist Beneficiary or Trustee.
Beneficiary and Trustee may take any of the actions permitted under this Section 7.18 either with
or without giving notice, except for notices required under applicable law. Any amounts
disbursed by Beneficiary pursuant to this paragraph shall become additional indebtedness
secured by this Deed of Trust.

7.19 Intentionally omitted.
8. Default and Remedies.

8.1  Events of Default. Trustor acknowledges and agrees that an Event of Default
shall occur under this Deed of Trust upon the occurrence of any one or more of the following
events,

a. Beneficiary’s declaration of an Event of Default under any Loan
Document, subject to the expiration of any applicable cure period set forth in such document;

b. Trustor fails to perform any monetary obligation that arises under this
Deed of Trust or any other Loan Document (other than an obligation enumerated in this Section
8,1), and does not cure that failure within fifteen (15) days following written notice from
Beneficiary or Trustee;

c. If Trustor’s interest in the Property or any part thereof is voluntarily or
involuntarily sold, transferred, leased, encumbered, or otherwise conveyed in violation of
Secticn 7.6 hereof or if any other Transfer occurs in violation of the Loan Documents and
Trustor fails to rescind such conveyance or otherwise cure such breach within the time period
specified in paragraph j below;

d. Trustor fails to maintain the insurance coverage required under the Loan
Documents, or otherwise fails to comply with the requirements of Section 7.10 hereof and
Trustor fails to cure such default within the applicable time specified in Section 7.10;

e Subject to Trustor’s right to contest such charges as provided herein,
Trustor fails to pay taxes or assessments due on the Land or the Improvements or fails to pay
when due any other charge that may result in a lien on the Land or the Improvements, and
Trustor fails to cure such default within twenty (20} days of the date of delinquency, but in all
events prior to the date upon which the holder of any such tax or other lien has the right to
foreclose thereon.

f. Any representation or warranty of Trustor contained in or made in
connection with the execution and delivery of this Deed of Trust or in any certificate or
statement furnished pursuant hereto or in any other Loan Document proves to have been false or
misleading in any material adverse respect when made;

g If, pursuant to or within the meaning of the United States Bankruptcy
Code or any other federal or state law relating to insolvency or relief of debtors (“Bankruptcy
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Law”), Trustor or any general partner thereof (i) commences a voluntary case or proceeding; (ii)
consents to the entry of an order for relief against Trustor or any general partner thereof in an
involuntary case; (iii) consents to the appointment of a trustee, receiver, assignee, liquidator or
similar official for Trustor or any general partner thereof; (iv) makes an assignment for the
benefit of its creditors; or (v) admits in writing its inability to pay its debts as they become due,

h. If a court of competent jurisdiction enters an order or decree under any
Bankruptcy Law that (i) is for relief against Trustor or any general partner thereof in an
involuntary case, (ii) appoints a trustee, receiver, assignee, liquidator or similar official for
Trustor or any general partner thereof or substantially all of such entity’s assets, (iii) orders the
liquidation of Trustor or any general partner thereof, or (iv) issues or levies a judgment, writ,
warrant of attachment or similar process against the Property or the Project or any part thereof,
and in each case the order or decree is not released, vacated, dismissed or fully bonded within 60
days after its issuance.

i, The holder of any other debt instrument secured by a mortgage or deed of
trust on the Property or part thereof declares an event of default thereunder and exercises a right
to declare all amounts due under that debt instrument immediately due and payable, subject to
the expiration of any applicable cure period set forth in such holder’s documents; or

j- Trustor fails to perform any obligation arising under this Deed of Trust
other than one enumerated in this Section 8.1, and does not cure that failure either within fifteen
(15) days after written notice from Beneficiary or Trustee in the event of a monetary default, or
within thirty (30) days after such written notice in the event of a nonmonetary default, provided
that in the case of a nonmonetary default that in Beneficiary’s reasonable judgment cannot
reasonably be cured within thirty (30) days, an Event of Default shall not arise hereunder if
Trustor commences to cure such default within thirty (30) days and thereafter prosecutes such
cure to completion with due diligence and in good faith and in no event later than sixty (60) days
following receipt of notice of default.

8.2  Remedies. Subject to the applicable notice and cure provisions set forth herein, at
any time after an Event of Default, Beneficiary and Trustee shall be entitled to invoke any and all
of the rights and remedies described below, and may exercise any one or more or all, of the
remedies set forth in any Loan Document, and any other remedy existing at law or in equity or
by statute. All of Beneficiary’s rights and remedies shall be cumulative, and the exercise of any
one or more of them shall not constitute an election of remedies. Beneficiary shall be entitled to
collect all expenses incurred in pursuing the remedies provided hereunder, including without
limitation reasonable attorneys’ fees and costs.

a. Acceleration. Beneficiary may declare any or all of the Secured
Obligations, including without limitation all sums payable under the Note and this Deed of Trust,
to be due and payable immediately.

b. Receiver. Beneficiary may apply to any court of competent jurisdiction
for, and obtain appointment of, a receiver for the Property.
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c* Entry. Beneficiary, in person, by agent or by court-appointed receiver,
may enter, take possession of, manage and operate all or any part of the Property, and may also
do any and all other things in connection with those actions that Beneficiary may in its sole
discretion consider necessary and appropriate to protect the security of this Deed of Trust, Such
other things may include: taking and possessing copies of all of Trustor’s or the then owner's
books and records concerning the Property; entering into, enforcing, modifying, or canceling
Leases on such terms and conditions as Beneficiary may consider proper; obtaining and evicting
tenants; fixing or modifying Rents; collecting and receiving any payment of money owing to
Trustor; completing any unfinished construction; and/or contracting for and making repairs and
alterations. If Beneficiary so requests, Trustor shall assemble all of the Property that has been
removed from the Land and make all of it available to Beneficiary at the site of the Land. Trustor
hereby irrevocably constitutes and appoints Beneficiary as Trustor's attorney-in-fact to perform
such acts and execute such documents as Beneficiary in its sole discretion may consider to be
appropriate in connection with taking these measures, including endorsement of Trustor's name
on any instruments.

d. UCC Remedies. Beneficiary may exercise any or all of the remedies
granted to a secured party under the UCC.

e. Judicial Action. Beneficiary may bring an action in any court of
competent jurisdiction to foreclose this Deed of Trust in the manner provided by law for
foreclosure of mortgages on real property and/or to obtain specific enforcement of any of the
covenants or agreements of this Deed of Trust.

f. Power of Sale. Under the power of sale hereby granted, Beneficiary shall
have the discretionary right to cause some or all of the Property, including any Property which
constitutes personal property, to be sold or otherwise disposed of in any combination and in any
manner permitted by applicable law.

8.3  Power of Sale. If Beneficiary elects to invoke the power of sale hereby granted,
Beneficiary shall execute or cause the Trustee to execute a written notice of such default and of
its election to cause the Property to be sold to satisfy the obligations hereof, and shall cause such
notice to be recorded in the office of the Recorder of each County wherein the Property or some
part thereof is situated as required by law and this Deed of Trust.

Prior to publication of the notice of sale, Beneficiary shall deliver to Trustee this Deed of
Trust and the Note or other evidence of indebtedness which is secured hereby, together with a
written request for the Trustee to proceed with a sale of the Property, pursuant to the provisions
of law and this Deed of Trust.

Notice of sale having been given as then required by law, and not less than the time then
required by law having elapsed after recordation of such notice of default, Trustee, without
demand on Trustor, shall sell the Property at the time and place fixed by it in the notice of sale,
either as a whole or in separate parcels and in such order as it may determine, at public auction to
the highest bidder for cash in lawful money of the United States, payable at time of sale. Trustee
may, and at Beneficiary’s request shall, postpone sale of all or any portion of the Property by
public announcement at such time and place of sale, and from time to time thereafter may
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posipone such sale by public announcement at the time and place fixed by the preceding
postponement. Trustee shall deliver to the purchaser its deed conveying the property so sold, but
without any covenant or warranty, express or implied. The recitals in such deed of any matters
or facts shall be conclusive proof of the truthfulness thereof. Any person, including Trustor,
Trustee, or Beneficiary, may purchase at such sale.

After deducting all costs, fees, and expenses of Trustee and of the trust hereby created,
including reasonable attorneys’ fees in connection with sale, Trustee shall apply the proceeds of
sale to payment of all sums advanced or expended by Beneficiary or Trustee under the terms
hereof and all outstanding sums then secured hereby, and the remainder, if any, to the person or
persons legally entitled thereto.

Without limiting the generality of the foregoing, Trustor acknowledges and agrees that
regardless of whether or not a default has occurred hereunder, if an Event of Default has
occurred under the Loan Documents, and if in connection with such Event of Default
Beneficiary exercises its right to foreclose on the Property, then: (i) Beneficiary shall be entitled
to declare all amounts due under the Note immediately due and payable, and (ii) the proceeds of
any sale of the Property in connection with such foreclosure shall be used to pay all Secured
Obligations, including without limitation, the outstanding principal balance and all other
amounts due under the Note.

At any foreclosure sale, any person, including Trustor, Trustee or Beneficiary, may bid
for and acquire the Property or any part of it to the extent permitted by then applicable law.
Instead of paying cash for such property, Beneficiary may settle for the purchase price by
crediting the sales price of the property against the following obligations:

a. First, the portion of the Secured Obligations attributable to the expenses of
sale, costs of any action and any other sums for which Trustor is obligated to pay or reimburse
Beneficiary or Trustee under Section 7.12(c); and

b. Second, the remaining balance of all other Secured Obligations in any
order and proportions as Beneficiary in its sole discretion may choose.

8.4  Trustor’s Right to Reinstate. Notwithstanding Beneficiary’s acceleration of the
sums secured by this Deed of Trust, Trustor shall have the right to have any proceedings begun
by Beneficiary to enforce this Deed of Trust discontinued at any time prior to five days before
sale of the Property pursuant to the power of sale contained in this Deed of Trust or at any time
prior to entry of a judgment enforcing this Deed of Trust if: (a) Trustor pays Beneficiary all sums
which would be then due under the Loan Documents if the Secured Obligations had no
acceleration provision; (b) Trustor cures all breaches of any other covenants or agreements of
Trustor contained in this Deed of Trust; (c) Trustor pays all reasonable expenses incurred by
Beneficiary and Trustee in enforcing the covenants and agreements of Trustor contained in this
Deed of Trust, and in enforcing Beneficiary’s and Trustee’s remedies as provided herein,
including, but not limited to, reasonable attorney’s fees; and (d) Trustor takes such action as
Beneficiary may reasonably require to assure that the lien of this Deed of Trust, Beneficiary's
interest in the Property and Trustor’s obligation to pay the sums secured by this Deed of Trust
shall continue unimpaired. Upon such payment and cure by Trustor, this Deed of Trust and the
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obligations secured hereby shall remain in full force and effect as if no acceleration had
occurred.

9, Trustor’s Waivers. To the fullest extent permitted by law, Trustor waives: (a) all statutes
of limitations as a defense to any action or proceeding brought against Trustor by Beneficiary;
(b) the benefit of all laws now existing or which may hereafter be enacted providing for any
appraisement, valuation, stay, extension, redemption or moratorium; (c) all rights of marshalling
in the event of foreclosure; and (d) all presentments, demands for performance, notices

of nonperformance, protests, notices of protest, notices of dishonor, notices of acceptance of this
Deed of Trust and of the existence, creation, or incurring of new or additional indebtedness, and
demands and notices of every kind.

10. Miscellaneous Provisions.

10.1  Additional Provisions. The Loan Documents grant further rights to Beneficiary
and contain further agreements and affirmative and negative covenants by Trustor which apply
to this Deed of Trust and the Property.

10.2  Notices. Trustor requests that a copy of notice of default and notice of sale be
mailed to Trustor at the address set forth below. That address is also the mailing address of
Trustor as debtor under the UCC. Beneficiary’s address set forth below is the address for
Beneficiary as secured party under the UCC. Except for any notice required under applicable
law to be given in another manner, all notices to be sent pursuant to this Deed of Trust shall be
made in writing, and sent to the parties at their respective addresses specified below or to such
other address as a party may designate by written notice delivered to the other parties in
accordance with this Section. All such notices shall be sent by: (a} personal delivery, in which
case notice shall be deemed delivered upon receipt; (b} certified or registered mail, return receipt
requested, in which case notice shall be deemed delivered two (2) business days after deposit,
postage prepaid in the United States mail; or (¢) nationally recognized overnight courier, in
which case notice shall be deemed delivered one (1) day after deposit with such courier.

TRUSTOR: Calistoga Affordable Housing, Inc.
1332 Lincoln Avenue
Calistoga, CA 94515
Attention: Executive Director

BENEFICIARY: City of St. Helena
1480 Main Street
St. Helena, CA 94574
Attention: City Manager

With a copy to: Burke Williams & Sorensen, LLP
1901 Harrison Street, Suite 900
Qakland, CA 94612
Attn: Susan E. Bloch, Esq.
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10.3 Binding on Successors. The terms, covenants and conditions of this Deed of
Trust shall be binding upon and inure to the benefit of the heirs, administrators, executors,
successors in interest, transferees, and assigns of the Trustor, Beneficiary and Trustee; provided
however this Section 10.3 does not waive the provisions of Section 7.6.

10.4  Substitution of Trustee. Beneficiary may from time to time or at any time
substitute a trustee or trustees to execute the trust hereby created, and when any such substitution
has been filed for record in the office of the Recorder of Napa County, it shall be conclusive
evidence of the appointment of such trustee or trustees, and such new trustee or trustees shall
succeed to all of the powers and duties of the Trustee named herein.

10.5 Attorneys’ Fees and Costs. In any action or proceeding to foreclose this Deed of
Trust or to enforce any right of Beneficiary or of Trustee, Trustor shall pay to Beneficiary and
Trustee all costs of such action or proceeding, including reasonable attorneys’ fees.

10.6  Governing Law: Severability; Interpretation. This Deed of Trust shall be
governed by the laws of the State of California without regard to principles of conflicts of laws.
Trustor agrees that any controversy arising under or in relation to this Deed of Trust shall be
litigated exclusively in the jurisdiction where the Land is located (the “Property Jurisdiction™).
The state and federal courts and authorities with jurisdiction in the Property Jurisdiction shall
have exclusive jurisdiction over all controversies which shall arise under or in relation to the
Loan Documents. Trustor irrevocably consents to service, jurisdiction, and venue of such courts
for any such litigation, and waives any other venue to which it might be entitled by virtue of
domicile, habitual residence or otherwise. If any provision of this Deed of Trust is held
unenforceable or void, that provision shall be deemed severable from the remaining provisions,
and shall in no way affect the validity of this Deed of Trust. The captions used in this Deed of
Trust are for convenience only and are not intended to affect the interpretation or construction of
the provisions herein contained. In this Deed of Trust, whenever the context so requires, the
singular number includes the plural.

10.7 Waiver, Modification and Amendment. Any waiver by Beneficiary of any
obligation of Trustor hereunder must be in writing, and no waiver shall be construed as a
continuing waiver. No waiver shall be implied from any delay or failure by Beneficiary or
Trustee to take action on account of any default of Trustor. Consent by Beneficiary or Trustee to
any act or omission by Trustor shall not be construed as a consent to any other or subsequent act
or omission or to waive the requirement for Beneficiary’s or Trustee’s consent to be obtained in
any future or other instance. No amendment to or modification of this Deed of Trust shall be
effective unless and until such amendment or modification is in writing, executed by Trustor and
Beneficiary. Without limiting the generality of the foregoing, Beneficiary’s acceptance of
payment of any sum secured hereby after its due date shall not constitute a waiver by Beneficiary
of its right either to require prompt payment when due of all other sums so secured or to declare
default for failure so to pay.

10.8  Action by Beneficiary. Except as may be otherwise specifically provided herein,
whenever any approval, notice, direction, or consent by the Beneficiary is required or permitted
under this Agreement, such action shall be in writing, and such action may be given, made or
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taken by Beneficiary’s City Manager or by any person who shall have been designated by
Beneficiary’s City Manager, without further approval by the governing board of Beneficiary.

10.9  Joint and Several Liability. If Trustor consists of more than one person or entity,
each shall be jointly and severally liable for the faithful performance of all of Trustor’s
obligations under this Deed of Trust.

10.10 Time is of the Essence. Time is of the essence for each provision of this Deed of
Trust.

SIGNATURES ON FOLLOWING PAGE
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IN WITNESS WHEREOF, Trustor has executed this Deed of Trust as of the
date first written above.

TRUSTOR:

CALISTOGA AFFORDABLE HOUSING, INC.,
a California nonprofit public benefit corporation

By:
Print Name:
Title:
SIGNATURES MUST BE NOTARIZED.
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A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA )

)
COUNTY OF NAPA )
On , 20__, before me, , Notary Public, personally
appeared , who proved to me on the basis of

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

(Seal)
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Exhibit A

LAND

The real property situated in the City of St. Helena, County of Napa, State of California,
described as follows:

COMMENCING at a point on the Southeastern line of Pope Street, distant thereon 126 feet and
7 inches Northeasterly from the point of intersection thereof with the centerline of the main tract
of the Southern Pacific Railroad Company; running thence Northeasterly, along said line of Pope
Street, 50 feet to the Southwestern line of the lot of land heretofore conveyed to Emma R. Davis
Mooney by Deed recorded February 25, 1889, in Book 45 of Deeds at page 73, said Napa
County Records; thence Southeasterly along the Southwestern line of lot conveyed to Mooney,
150 feet, more or less, to the middle of Sulphur Springs Creek; thence up the middle of said
creek, in a southwesterly direction, 50 feet, more or less, to the intersection thereof with a line
drawn Southeasterly through the point of commencement and parallel with the Southwestern line
of said lot conveyed to Mooney above referred to; thence Northwesterly, along last mentioned
line, 180 feet more or less, to the point of commencement.

APN: 009-090-003
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RECORDING REQUESTED AND
WHEN RECORDED MAIL TO:

Kelly J. Berryman
P.0. Box 513
Calistoga, CA 94515

APN: 009-090-002 and 009-090-003 Space ahove this line for purpose of recording
EMERGENCY VEHICLE ACCESS EASEMENT DEED AND AGREEMENT

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
BECKSTOFFER VINEYARDS, a California corporation (“Grantor™), as successor in interest via
merger filed with the Secretary of State on December 31, 1991 as File No. A413310 to
BECKSTOFFER RANCHES, INC., a California corporation heteby grants, teansfers and
conveys to Calistoga Affardable Housing, Inc., a California non-profit corporation (“CAH”) and
the City of St. Helena, a municipal corporation, and its related emergency service providers
(“City™) (CAH and City are collectively referred to as “Grantees™), a permanent non-exclusive
easement (“Easement”) over a portion of Grantor’s property known as 1127 Pope Street, St.
Helena, California as more specifically described in Exhibit A, which portion is described and
depicted in Exhibit B (the “Easement Area”) for the express and limited purpose of providing
emergency response vehicle access and required maintenance to the real property owned by CAH
described in Exhibit C, attached hereto. This Easement is limited to emergency vehicle access
and repair to the Easement Area only, and for no other purpose. The Easement Area is subject to
existing building encroachments for use on the current paved driveway.

Grantees may, at Grantees’ sole cost and expense, place and maintain along the
northeastern edge of the Easement Area a red curb end signage reading “Fire Lane -- No
Parking.” The size, shape, color, design and placement of signs shall be subject to Grantor’s prior
written approval. City shall have the right, from time to time, to trim, cut down, and clear away
any and all trees and brush now or hereafier on the Easement Area that interfere with the
Emergency Vehicle Access or that (in the opinion of City) may be a hazard to emergency vehicle
access by reason of the danger of falling thereon.

Nothing contained herein shall, or shall be deemed 1o, constitute a gift or dedication of
any portion of the Easement Area to the general public for the benefit of the general public or for
any public purpose whatsoever, it being the intention that the provisions set forth herein shall be
strictly limited to and for the purposes expressed herein. Grantor shall be permitted, from time to
time, to take whatever reasonable action it may deem necessary to prevent any portion of the
Easement Area encumbered by this Easement from being dedicated or taken for public use or
benefit.

Grantees shall indemnify, defend, protect and hold harmless Grantor, its successors and
assigns, for, from and against any and all liabilities, claims, damages, expenses (including,

1
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without limitation, reasonable attorneys' fees and reasonable attorneys' fees on any appeal),
judgments, proceedings and causes of action of any kind whatsoever resulting from the exercise
of the rights granted herein and/or the use of the Easement Area.

This Easement, and the covenants and agreements herein contained, shall run with the
land and shall be binding upon and inure to the benefit of the parties hereto, their successors and
assigns, and their respective interests. As to the City this easement is in gross. The Easement
herein granted shall be governed by, construed and enforced in accordance with the laws of the
State of California. This Easement shall be recorded in Napa County, California.

{1/ SIGNATURES ON FOLLOWING PAGE ///
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IN WITNESS WHEREOQF, Grantor and Grantees have executed this Easement

Agreement as of the date set forth below.
GRANTOR:

BECKSTOFFER VINEYARDS
A California corporation

z@w

W. Andrew Befkstoffer , President
"Wre/lb

GRANTEES:

By:

Date:

CALISTOGA AFFORDABLE HOUSING, INC.

A California corporation

By:

Larry G. Kromann, President

Date:

CITY OF ST. HELENA
A municipal corporation

By:
, City Manager
Date:
Attest:
Cindy Black, City Clerk
Date:
3
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NOTARIAL ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is artached, end not the
truthfulness, accuracy, or validity of that document.

State of California )
) ss.
County of Napa )

onW'U' /‘9 ad/b , 2015, before me, VILKIE L. Gome 2 ,a
Notary Public, personally appeared /. AASO R e Eﬂ&fm me on the

basis of satisfactory evidence 1o be the person whose name is subscribed to the within
instrument; and acknowledged to me that he executed the same in his authorized capacity, and
that by his signature on the instrument the person, or the entity upon behalf of which the person
acted, executed the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature U M ’

(SEAL)

VICKIE L. GOMEZ
Commission & 2134348
Notary Public - California

Naps County
Comm, Doc 17, 2019
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NOTARIAL ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is artached, and not the
truthfulness, accuracy, or validity of that document.

State of California )
) ss.
County of Napa )]
On , 2015, before me, ,a
Notary Public, persenally appeared , who proved to me on the

basis of satisfactory evidence to be the person whose name is subscribed to the within
instrument; and acknowledged to me that he executed the same in his authorized capacity, and
that by his signature on the instrument the person, or the enuty upon behalf of which the person
acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

(SEAL)
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NOTARIAL ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the
individue! who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of California )
) ss.
County of Napa )
On , 2015, before me, ,a
Notary Public, personally appeared , who proved to me on the

basis of satisfactory evidence to be the person whose name is subscribed to the within
instrument; and acknowledged to me that he executed the same in his autherized capacity, and
that by his signature on the instrument the person, or the entity upon behalf of which the person
acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal,

Signature

(SEAL)

Page 243 of 326



Agenda Item #9.3.

Resolution Attachment D - EVA Easement

EXHIBIT A
DESCRIPTION OF LANDS OF GRANTOR

Real Property located in the City of St. Helena, County of Napa, State of California described as
follows:

COMMENCING at a point on the Southeastern line of Pope Street, at the point of intersection
thereof with the Northeasterly line of the Right of Way of the Southemn Pacific Railroad
Company and running thence Northeasterly along said Southeastern line of Pope Street, 91 feet
and 7 inches to the Southwestern line of the lands heretofore conveyed to Henry Heinrich
Huttmann and wife, by deed of record in Book 136 of Deeds, at page 163, said Napa County
Records; thence Southeasterly along the Southwesterly line of said lands conveyed to Huttmann,
180 feet, more or less, to the middle of Sulphur Springs Creek; thence up the middle of said
creek, in a general Southwesterly direction and following all the meanderings of the centerline
thereof, 150 feet, more or less, to the Northeasterly line of the Right of Way firstly hereinbefore
referred to; and thence Northwesterly along said last mentioned line, 200 feet, more or less, to the
point of commencerment.

APN: 009-050-002
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EXHIBIT B
DESCRIPTION AND DEPICTION OF EASEMENT AREA

Real Property located in the City of St. Helena, County of Napa, State of California described as
follows:

COMMENCING at a point on the Southeastern line of Pope Street, at the point of intersection
thereof with the Northeasterly line of the Right of Way of the Southem Pacific Railroad
Company and running thence Northeasterly along said Southeastern line of Pope Street, 91 feet
and 7 inches to the Southwestern line of the lands heretofore conveyed to Henry Heinrich
Huttmann and wife, by deed of record in Book 136 of Deeds, at page 163, said Napa County
Records, such point being the TRUE POINT OF BEGINNING; continuing Southeasterly along
the Southwestern line of said lands conveyed to Huttrann 180 feet more or less, to the middie of
Sulphur Springs Creek; thence continuing up the middle of said creek, in a general Southwesterly
direction and following all the meanderings of the centerline thereof, 15 feet, more or less; thence
continuing in a Northwesterly direction, parallel with the Southwestern line of said lands
cenveyed 1o Huttmann, to the Southeastern line of Pope Street; and thence continuing in a
Northeasterly direction along the Southeastern line of Pope Street 15 feet, more or less, to the
TRUE POINT OF BEGINNING.
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EXHIBIT C

DESCRIPTION OF LANDS OF GRANTEE

The land referred to in this report is situated in the City of St. Helena, County of Napa, State of
California, and is described as follows:

COMMENCING at a point on the Southeastern line of Pope Sireet, distant thereon 126 feet and
7 inches Northeasterly from the point of intersection thereof with the centerline of the main tract
of the Southern Pacific Railroad Company; running thence Northeasterly, along said line of Pope
Street, 50 feet to the Southwestern line of the lot of land heretofore conveyed to Emma R. Davis
Mocney by Deed recorded February 25, 1889, in Book 45 of Deeds at page 73, said Napa County
Records; thence Southeasterly along the Southwestern line of lot conveyed to Mocney, 150 feet,
more or less, to the middle of Sulphur Springs Creek; thence up the middle of said creek, ina
southwesterly direction, 50 feet, more or less, to the intersection thereof with a line drawn
Southeasterly through the point of commencerment and parallel with the Southwestern line of said
lot conveyed to Mooney above referred to; thence Northwesterly, along last mentioned line, 180
feet more or less, to the point of commencement.

APN: 009-090-003
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Attachment B

CITY OF ST.HELENA

RESOLUTION No. 2012-87

APPROVING CALISTOGA AFFORDABLE HOUSING
(CAH) REQUEST FOR IMPACT FEE WAIVER FOR 8-
UNITS OF AFFORDABLE HOUSING AT 1105 POPE
STREET (TURLEY APARTMENTS)

RECITALS

A. On October 9, 2012 Calistoga Affordable Housing (CAH), developer for Turley Apartments,
submitted a written request asking City Council for fee adjustment; and

B. Pursuant to St. Helena Municipal Code 3.32.120 Fee Adjustment, the City Council may grant
request for fee adjustment to a developer who applies in written form, and the letter states the
factual basis for the ¢laim; and

C. Pursuant to Implementing Action HE 4.C of the certified 2009 Housing Element, the City of
St. Helena may reduce, defer, or waive fees for affordable housing developments.

D. CAH has made a request in written form and bas stated the factual basis for the claim,
including that they propose to develop an 8-unit 100% affordable housing project; and

E. Based on examination of the letter, siaff supports the factual basis for the claim and
recommends that the City Council grant the request for fee waiver.

RESOLUTION

NOW, THEREFORE, the City Council of the City of St. Helena resolves as follows:

1. While Turley Apartments will be subject to City project approval, the Council hereby
approves CAH fee waiver request of up to $150,000 for an 8-unit 100% affordable
housing project. In approving this waiver, the Council specifically resolves as follows: a)
because this will be an 100% affordable housing project, the Council waives the
projected housing impact fee; b) because the project will be a “city-center” complex
proximate to commercial and public transportation, the Council waives the traffic
mitigation fee; c) because the Council views the provision of affordable housing as

C\Uner\Detia\AppDustlocahMicresofi\Windows T emporsy [ntermet FileACost«et Outsel\COTLMIET0)1.10-2F Calisogs Alfordatie Hovalng Resshaion Firut Verskou doem
Fegr 12
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more livable community and the council therefore waives the public safety fees; and ¢)
the city council agrees to contribute the impact fees of approximately $33,000 on behalf
of CAH to water impact, sewer impact and storm drain impact.

Approved at a regular meeting of the St. Helena City Council on October23, 2012 by the
following vote: -

AYES: Councilmembers White, Crull, Sanchez, Nevero, Mayor Britton
NOES: None
ABSENT: None

APPROVED:

Delfotd Britton
Msyor
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Attachment C

CITY OF ST. HELENA

RESOLUTION No. 2013-49

APPROVING REQUEST FROM  CALISTOGA
AFFORDABLE HOUSING (CAH) FOR WAIVER OF ALL
APPLICATION PROCESSING FEES FOR TURLEY
FLATS, AN 8-UNIT 100% AFFORDABLE HOUSING AT
1105 POPE STREET

RECITALS

A. On July3, 2013 Calistoga Affordable Housing (CAH), developer for Turley Flats, ap 8-unit
100% affordable housing project, submitted a written request asking City Council fora
waiver of application processing fees; and

B. Whereas, pursuant 1o St. Helena Municipal Code 17.08.190(D.)(1.) requires all development
projects to file an amount estimated to cover processing costs “unless payment of fees have
‘been walved by action of the Council: and

C. Whereas, pursuant to Implementing Action HE 4.C of the certified 2009 Housing Element,
the City of St. Helena may reduce, defer, or waive fees for affordable housing developments;
and

D. Whereas, CAH has made a request in written form and proposes to develop an 8-unit 100%
affordable housing project; and

E. Whereas, staff supports the fuctual basis for the claim and recommends that the City Council
grant the request for fee waiver; and

F. Whereas, the City of St. Helena and the City Council support opportunitics to develop small,
in-fill housing development projects in character with the neighborhood and community; and

RESOLUTION
NOW, THEREFORE, the City Council of the City of St. Helena resolves as follows:
1. While the Turley Flats epplication will be subject to City discretionary project approval,

the Council hereby approves CAH request for e waiver of all application processing fees
for an 8-unit 100% affordable housing praject.

TabDeta\Ademl A pends ST Repori\2013 Siaff Raporoill)-00- 201 IWarNCalicioga Affbrdable Howleg duly § roo doan
Taguloll
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Approved at a regular meeting of the St. Helena City Council on July 9, 2013
vote:

AYES: Councilmembers White, Sculatti, Pitts, Vice Mayor Crull
NOES: None

ABSENT: Mayor Nevero

the following

APPROVED:
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STAFF REPORT

DATE: October 14, 2014

To: Mayor and City Council Hem No:

FRroM: Jennifer Phillips, City Manager

RE: Consideration of resolution approving the allocation of $500,00 from the Affordable
Housing Impact Fund for 8-units of affordable housing at 1105 Pope Street {Turley
Apartments) and direct the City Manager to negotiate a funding agreement.

BACKGROUND
Calistoga Affordable Housing (CAH) was deeded property located at 1105 Pope Street for the sole

purpose of building an affordable housing complex. CAH proposes to demolish the existing dilapidated
single family use and construct Turley Flats, an eight unit apartment building for low income residents.
As part of that effort, CAH will relocate the existing residents and they will be eligible to participate in
the lottery used to select the eight new tenants. Turley Flats is proposed to be a 3-story complex with
parking and storage on the ground floor and residential units on the top twe floors. The complex is
proposed for an area of offices and residential uses, and is designed io blend into its existing
surroundings. Turley Flats is also deemed consistent with the City’s General Plan Housing Element's
goal of fecilitating the development of a range of housing to meet the needs of all incomes.

On October 9, 2012, CAH made a formal request to the City of St. Helena to waive between $180,000
and $200,000 of development impact fees. The rationale for this request was to enhance CAH’s ability to
secure outside funding by minimizing the amount needed to meet its funding liability. In response to the
October 9, 2014 request, the City Council adopted Resolution No. 2012-87, approving the fee waiver
request for up to $150,000 for Turley Flats, The action was taken in light of the General Plan Housing
Element’s Implementing Action HE4.C: Reduce, defer or waive fees for affordable housing
developments. The City will establish a set of criterial for project eligibility to have fees reduced,
deferred or waived. The City will explore higher incentives for affordable housing developments with
uniis affordable to extremely low- and very low-income households.

The Council’s action included the following items totaling a maximum amount of $150,000:

¢ Waive Housing Impact Fee: because the project is 100% affordeble

» Waive Traffic Impact Fee: because the project is located in &n area of the City proximate to
pedestrian and transit facilities

¢ Waive Civic Improvement Impact Fee; because the project is a desirable civic improvement

e  Waive Public Safety Fee: because of the provision of safe, healthy and secure affordable housing
that contributes to a more livable community

Turley Fials Apartment Frojact
Page?
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CITY OF ST. HELENA
RESOLUTION NO. 2014.5¢ 10\

APPROVING AN ALLOCATION OF $478,000 FROM THE AFFORDABLE HOUSING
[MPACT FUND FOR 8-UNITS OF AFFORDABLE HOUSING AT 1105 POPE STREET

(TURLEY APARTMENTS)

RECITALS

A. Calistoga Affordable Housi was deeded located at 1105 Pope Street for
the sole purpose of budd:%‘aﬂ’o le housing %’;ﬂlgn pe

B. On July 9, 2013, the City Council sdopted Resolution No. 201349 wuivinoﬁglllgphmm fees for
TmleyFlats.EsﬁmaledCityfeusmmedvﬁthlhepmjacthITS, ucing the overall
ject cast to nearly $2 million.
C. CAH should increase their funding effosts with the goal of raising the $345,000.
D. CAHmlms confirmed they have secured 8 construction Joan of $1.3 million through First Community

E. To stay within the spirit of the $478,417 housing grant originally requested by CAH, the City will
contribute $500,000 to the Turley Flats projects.
F. The funds would be allocated as follows: $341,500 in housing grent and $158,500 in fee waivers.
Based on this contribution, the project funding gap totals $143,294,
RESOLUTION

NOW, THEREFORE, the City Council of the City of St. Helena resolves as follows:

1. Approve CAH’s request for $500,000 in funding participation for the Turley Apartments.
Use of these funds would include the sthorized $158,500 in fee waivers and contributions
gs outlined in Resolutions 2012-87 and 2013-49. Source of finds is the Affordable
Housing Trust Fund.

2. Authorize the Citmegettonegoﬁamaﬁmdhgagreemm!withCAHandmmntoﬁw
City Council for final approval.

Approved at a Regular Meeting of the St. Helena City Council on October 14, 2014 by

the following vote:
Ayes: Councilmembers Pitts, White, Sculatti, Crull and Mayor Nevero
Noes: None
Absent: None

Absiain:  None

AP ATTEST:
Ann Wevero, Cindy BlHil. City Clerk
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Attachment E

g

=
CALISTOGA AFFORDABLE HOUSING

A Non-Profit Tax Exempt Corporation
1332 Lincoln Avenue
Calistoga, CA 94515

Cover Letter

Ms. Jennifer Phillips, City Manager
Noah Housh, Director

Planning and Community Improvement
City of St. Helena

1480 Main St.

St. Helena, CA 94574

RE: Turley project financing
Dear Jennifer and Noah,

The following insert is the Cover Letter that was attached to the Napa County
Housing Grant requested by CAH for the Turley project.

CAH is providing a copy of the Matching Grant Application as an informational
item regarding the most current update on the Turley project as well as to
officially request that the City increase Its subsidy of the project from $500,000 to
$640,000. The County grant opportunity was presented to CAH as a matching
grant to complete the project. The county is interested in the project and is
willing to participate financially if its funds can encourage other donors/funders to
fund the large gap of the project.

CAH is diligently working with all of its partners to immediately proceed with the
State and City Building Permits, oblain final City Council approval on the
City/CAH agreement, and finalize the details of the construction loan.

Please make CAH aware of any further information or items that may be required
for this additional loan/grant request.

........................................................................................................

Cover Letter to Napa County

The Turley project was begun as a community project by vintner Larry Turley
when he purchased the Pope St. parcel after becoming aware of the eviction of
seven families from the property. Mr. Turley's donation of the property inspired
CAH to make this project not only an affordable housing project but also provide
a pilot example of a totally community based project without usage of
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Federal/State funding that has proven to greatly increase the overall costs of the
project with expensive overhead costs such as “prevailing wages."

After three years of working through the rigorous pre-development process
leading to a building permit, CAH finds itself with a large financial gap of over $1
million. This shocking revelation comes within weeks of submitting the plans to
the State (modular factory units) and City (non-factory construction).

To overcome this new obstacle, CAH must continue to seek community support
as the timeframe for State/Federal funding is quite lengthy. CAH's application to
the Napa County’s Housing matching grant application not only fits within its
original financing plan, it provides needed leverage to encourage other
institutions/individuals to maximize their contributions. The following is CAH's
plan ot quickly obtain the large gap funding and keep our keep the project on
track to begin construction before the end of 2016:
« Obtain a county matching grant of $650,000 with the following entities
providing matching funds/ or reduced costs:
o City of St. Helena—$640,000 grant/loans (City has already stated
they would provide gran¥/loan of $500,000. County grant provisions
would increase that grant/loan to $640,000.

o First Community Bank—%100,000 increase of construction loan to
be converted to long term mortgage. CAH's has requested bank to
reduce interest rate and increase the 30 yr. amortized loan to 35
yrs. for a $1.4 million loan.{original approved loan of $1,3 million.

o CAH has contacted several community individuals such as Mr.
Larry Turley regarding additional funding as part of the matching
pragram. The response has been that local donors who have
demonstrated they are committed to providing work force housing
believe they have already provided over $500,000 in land donation,
and pre-development funding and believe the City and County
should now make their contribution. CAH's interpretation of their
comments is that they believe they started the Turley project with
their money and it is now time for the other community entities to
provide their matching funds. Their comments were provided after
CAH provided them with over 50 pages of project documentation of
the project's activities and progress (or lack of progress). They also
expressed their frustration with the current time consuming
construction approval process. To date no funds have been
offered.

o CAH has been able to reduce over $300,000 in the overall
construction bid costs by personally meeting with each bidder and
reviewing their bid numbers regarding clarity of scope of work as
well as accuracy of the numbers. CAH has also met with the
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engineers and architects to discuss cost reducing options, Options
that have already been included in the final bid numbers include
replacing plastered sections with fax look alike Hardiboard,
constructing the roof on site instead on at factory. Other options
still being worked on include revised Storm water management and
drainage that could reduce costs by $75,000-$100,000. If
additional cost reduction can be achieved before/during the
Building Permit process, CAH will reduce the gap funding request
for the County and City grants accordingly.

Project timeline
« Building Permit
o State (factory cores) already in process
o City (all non-factory items) October 27
CAH/City of Calistoga agreement final presentation to City Council sometime
in November
Napa County Grant—acceptance of grant is needed before final presentation
to City Council for agreement approval,
» Site work will begin as soon as City Permit is issued. Construction crew has
penciled in preliminary beginning dates in Nov. subject to weather.
= Bank Construction loan—waiting for final approval of revised loan figures and
sighing. Is needed before final City Council agreement approval.

Basically, the County and City grant opportunity is THE salvation plan for this
project. And in view of the recent interest throughout the county in the affordable
housing question, the success of the Turley project can be a beginning
demonstration of a county wide collaborative effort that will make a difference for
the hundreds of working families in need of adequate, safe, and affordable
housing.

Y

Larry Kromann, Ed.D.
President
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Attachment F

4
k3

First American Title
Company of Napa

FIRST AMERICAN TITLE COMPANY OF NAPA
FIRST LOOK CHECKLIST

Will any of the following situation potentially affect your transaction:

(W)
a
O
O
O

0
O

Will the principals be using a POWER OF ATTORNEY?
Are any of the parties in title INCAPACITATED OR DECEASED?
Has a CHANGE IN MARITAL STATUS occurred for any of the principals?

Will the property be transferred to a NEW TRUST, PARTNERSHIP OR
CORPORATION?

Do the sellers of the property RESIDE OUTSIDE OF CALIFORNIA OR THE
UNITED STATES?

Have any of the principals RECENTLY FILED BANKRUPTCY?
Are the principals involved in an EXCHANGE WITH THIS PROPERTY?

If you answered YES to any of these questions, please contact your escrow officer right

away, so we can assure a smooth closing.

Remember, all parties signing documents must have a valid photo I.D. or driver’s license

for a notarial acknowledgment,

Thank you for helping First American Title Company of Napa serve you better.

1700 Second Street, Napa, CA 94559 (707) 254-4500
2390 California Boulevard, Napa, CA 94559 (707) 259-4980
1361 Main Street, St. Helena, CA 94574 (707) 963-7151
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Attachment F
o f AME re
< o+ ORDER NO: 00099889-KHE
UPPDATED REPORT #: 2
First American Title
Company of Napa
PRELIMINARY REPORT
First American Title Insurance Company
First American Title Company of Napa
1361 Main Street, P.O. Box 178, St. Helena, CA 94574
Tel: (707) 963-7151 - Fax: (707) 963-1302
Property Address: Direct Escrow Inquires to Escrow Officer:
1105 Pope Street Kate Hansen
St. Helena, CA 94574 Email: khansen@firstamnapa.com
Assessor’s Parcel Number:
009-090-003
Buyer/Borrower: Direct Title Inquiries to:
Calistoga Affordable Housing Lani Burguin

Email: MGlotzer@firstamnapa.com
Reference Number:

In response to the application for a policy of title insurance referenced herein, First American Title Insurance Company
hereby reports that it is prepared to issue, or cause to be issued, as of the date hereof, a policy or policies of title insurance
describing the land and the estate or interest therein hereinafier set forth, insuring against loss which may be sustained by
reason of any defect, lien or encumbrance not shown or referred to as an exception herein or not excluded from coverage
pursuant to the printed Schedules, Conditions and Stipulations or Conditions of said policy forms.

The printed Exceptions and Exclusions from the coverage and Limitations on Covered Risks of said policy or policies are set
forth in Attachment One. The policy to be issued may contain an arbitration clause, When the Amount of Insurance is less
than that set forth in the arbitration clause, all arbitrable matters shall be arbitrated at the option of either the Company or the
Insured as the exclusive remedy of the parties. Limitations on Covered Risks applicable to the CLTA and ALTA
Homeowner's Policies of Title Insurance which establish a Deductible Amount and a Maximum Dollar Limit of Liability for
certain coverages are also set forth in Attachment One. Copies of the policy forms should be read. They are available from
the office which issued this report.

This report (and any supplements or amendments hereta} is issued solely for the purpose of facilitating the issuance of a
policy of title insurance and no liability is assumed hereby. If it is desired that liability be assumed prior to the issuance of a
policy of title insurance, a Binder or Commitment should be requested.

The policy(s) of title insurance to be issued hereunder will be policy(s) of First American Title Insurance Company.

Please read the exceptions shown or referred to herein and the exceptions and exclusions set forth in Attachment One
of this report carefully. The exceptions and exclusions are meant to provide you with notice of matters which are not
covered under the terms of the title insurance policy and should be carefully considered.

It is important to note that this preliminary report is not a written representation as to the condition of title and may
not list all liens, defects and encumbrances affecting title to the land.

Dated as of November 3, 2016 at 7:30 A.M.

By: W

Authorized Signatory

Page 1 of 12
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Attachment F

+ o ORDER NO: 00099889-KHE
UPDATED REPORT #: 2

-v—
First American Title
Company of Napa

The form of policy or policies of title insurance contemplated by this report is:

ALTA Loan Policy (6/17/06) (Extended Coverage)
A specific request should be made if another form or additional coverage is desired.
TITLE TO SAID ESTATE OR INTEREST AT THE DATE HEREOF IS VESTED IN:

CALISTOGA AFFORDABLE HOUSING,
A CALIFORNIA NON-PROFIT BENEFIT CORPORATION

THE ESTATE OR INTEREST IN THE LAND HEREINAFTER DESCRIBED OR REFERRED TQ COVERED

BY THIS REPORT IS:
A FEE

THE LAND REFERRED TO IN THIS REPORT IS DESCRIBED AS FOLLOWS:

Sce Exhibit A attached hereto and made a part hereof.

Page 2 of 12
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Attachment F

ORDER NO: 00099889-KHE
UPDATED REPORT #: 2

Wiy

First Am?fican Title
Company of Napa
EXHIBIT A
LEGAL DESCRIPTION

The land referred to in this report is situated in the City of St. Helena, County of Napa, State of California, and is
described as follows:

COMMENCING at a point on the Southeastern line of Pope Street, distant thereon 126 feet and 7 inches
Northeasterly from the point of intersection thereof with the centerline of the main tract of the Southern Pacific
Railroad Company; running thence Northeasterly, along said line of Pope Street, 50 feet to the Southwestern line
of the lot of land heretofore conveyed to Emma R. Davis Mooney by Deed recorded February 25, 1889, in Book
45 of Deeds at page 73, said Napa County Recerds; thence Southeasterly along the Southwestern line of lot
conveyed to Mooney, 150 feet, more or less, to the middle of Sulphur Springs Creek; thence up the middle of said
creek, in a southwesterly direction, 50 feet, more or less, to the intersection thereof with a line drawn
Southeasterly through the point of commencement and parallel with the Southwestern line of said lot conveyed to
Mooney above referred to; thence Northwesterly, along last mentioned line, 180 feet more or less, to the point of
commencement.

APN: 009-090-003
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Attachment F

ORDER NO: 00099889-KHE
UPDATED REPORT #: 2

W

First American Title
Company of Napa

AT THE DATE HEREOF, EXCEPTIONS TO COVERAGE IN ADDITION TO THE PRINTED EXCEPTIONS
AND EXCLUSIONS IN SAID POLICY FORM WQOULD BE AS FOLLOWS:

1. The lien of supplemental taxes, if any, assessed pursuant to Chapter 3.5 commencing with Section 75 of the
California Revenue and Taxation Code.

2. Any easement for water course over that portion of said land lying within Sulphur Springs Creek, together
with any rights, interests and easements in favor of the public which exist, or are claimed to exist, over any
portion of said land covered by water.

3. The terms and provisions contained in the document entitled "Declaration of Substandard Building and
Possible Demolition Proceedings" recorded September 2, 1993 as Series Number 1993-0027946 of Official
Records.

4. A deed of trust to secure an original indebtedness of $100,000.00 recorded November 10, 2014 as Series
Number 2014-0023422 of Official Records.

Dated + October 28, 2014

Trustor :  Calistoga Affordable Housing, Inc., a California Non-Profit Benefit
Corporation

Trustee :  First American Title Company

Beneficiary :  First Community Bank

Loan No. : 0001 802035 04

5. Rights of parties in possession.
6. Prior to the issuance of any policy of title insurance, the Company will require:

With respect to CALISTOGA AFFORDABLE HOUSING, a California Non-Profit Benefit corporation:

a. A cenificate of good standing of recent date issued by the Secretary of State of the corporation's state of
domicile.

b. A certified copy of a resolution of the Board of Directors authorizing the contemplated transaction and
designating which corporate officers shall have the power to execute on behalf of the corporation.

c. Other requirements which the Company may impose following its review of the material required herein
and other information which the Company may require.

-END OF EXCEPTIONS-
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UPDATED REPORT #: 2
First American Title
Company of Nupa

Information Notes:
a. The following taxes are shown for proration purposes only:

General and special taxes and assessments for the fiscal year 2016-2017.

First Installment : $27.58 PAID
Second Installment ¢ $27.58 PAID
Tax Rate Area ¢ 3002

A. P. No. : 009-090-003

b. The Assessor’s Parcel Number(s), if any, contained in the legal description herein, are for quick identification
purposes only, and are not a part of the actual legal descriptions.

¢. Any statement regarding the acreage of the herein described land contained within the legal description in this
report is derived from the public record and is for recorded deed purposes only. The Policy of Title Insurance
contemplated by this report provides no insurance with respect to acreage and no acreage statement will
appear within the legal description of such policy.

d. The County Recorder may charge an additional $20.00 recording fee, if not provided with a “Preliminary
Change of Ownership Report” Form, for each Deed to be recorded. The purchaser is responsible for
completing and signing this form.

e. Before an escrow can close, or funds placed in a Savings Account, the Seller must furnish a Taxpayer
Identification Number to us so that we can file an IRS Form 1099S or its equivalent, with the Internal
Revenue Service. This procedure is required by Section 6045 of the Internal Revenue Code.

f.  The policy to be issued may contain an arbitration clause. When the Amount of Insurance is less than the
certain dollar amount set forth in any applicable arbitration clause, all arbitrable matters shall be arbitrated at
the option of either the Company of the Insured as the exclusive remedy of the parties. If you desire to review
the terms of the policy, including any arbitration clause that may be included, contact the office that issued
this Commitment or Report to obtain a sample of the policy jacket for the policy that is to be issued in
connection with your transaction.

Lenders Supplemental Report:

g. This report contemplates the issuance of a2 Lender’s Policy of Title Insurance. We have no knowledge of any
fact that would preclude the issuance of CLTA Form 100 Endorsement and a CLTA Form 116 Endorsement
in conjunction with said policy.

h. Said CLTA Form 116 Endorsement will indicate that there is located on the land a Commercial Building,
commonly known as: 1105 Pope Street St. Helena, CA 94574

i. According to the public records, there has been no conveyance of the land within a period of two years prior
to the date of this report, except as follows:

NONE

esn
exn
11/08/2016
Becky Vargas/bv
Page 5of [2
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First American Title
Company of Napa

WARNING:

The map attached, if any, may or may not be a survey of the land depicted hereon. First American disclaims any
liability for loss or damage which may result from reliance on this map except to the extent coverage for such loss
or damage is expressly provided by the terms and provisions of the title insurance policy, if any, to which this
map is attached.

CLICK HERE FOR MAP

Included are the documents that you (or someone on your behalf) requested. As required
by Section 12956.1(b) of the Government Code, please take note of the following:

If this document contains any restriction based on race,
color, religion, sex, sexual orientation, familial status,
marital status, disability, national origin, source of
income as defined in subdivision (p) of Section 12955, or
ancestry, that restriction violates state and federal fair
housing laws and is void, and may be removed pursuant
to Section 12956.2 of the Government Code. Lawful
restriction under state and federal law on the age of
occupants in senior housing or housing for older
persons shall not be construed as restrictions based on
familial status.

If this cover page is a copy which has been sent by facsimile, e-mail or other form of
electronic transmission, please note that in the original of this page the above notice is
printed in 18-point boldface type.

Restrictions indicating a preference, limitation or discrimination based on race, color,
religion, sex, handicap, familial status, or national origin are hereby deleted to the extent
such restrictions violate 42 U.S.C. §3604(c).
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ORDER NO: 00099889-KHE
UPDATED REPORT #: 2

First American Title
Company of Napa

b

PRIVACY POLICY

We are Committed to Safeguarding Customer Information

In order to better serve your needs now and in the future, we may ask you to provide us with certain information. We
understand that you may be concerned about what we will do with such information — particularly any personal or financial
information. We agree that you have a right to know how we will utilize the personal information you provide to us.
Therefore, together with our parent company, The First American Corporation, we have adopted this Privacy Policy to
govern the use and handling of your personal information.

Applicability

This Privacy Policy governs our use of the information which you provide to us. It does not govern the manner in which we
may use information we have obtained from any other source, such as information obtained from a public record of from
another person on entity. First American has also adopted guidelines that govern our use of personal information regardless
of its source. First American calls these guidelines its Fair Information Values, a copy of which can be found on our website
at www.firstam.com,

Type of Information
Depending upon which of our services you are utilizing, the types of nonpublic personal information that we may collect
include:

* Informaticn we receive from you on applications, forms and in other communications to us, whether in writing, in
person, by telephone or any other means;

* Information about your transactions with us, our affiliated companies, or others; and

o Information we receive from a consumer reporting agency.

Use of Information

We request information from you for our own legitimate business purposes and not for the benefit of any nonaffiliated party.
Therefore, we will not release your information to nonaffiliated parties except: (1) as necessary for us to provide the product
or service you have requested for us, or (2) as permitted by law. We may, however, store such information indefinitely,
including the period after which any customer relationship has ceased. Such information may be used for any internal, such
as quality control efforts or customer analysis. We may also provide all of the types of nonpublic personal information listed
above to one or more of our affiliated companies. Such affiliated companies include financial service providers, such as title
insurers, property and casualty insurers, and trust and investment advisory companies, or companies involved in real estate
services, such as appraisal companies, home warranty companies, and escrow companies. Furthermore, we may also provide
all the information we collect, as described above, to companies that perform marketing services on our behalf, on behalf of
our affiliated companies, or to other financial institutions with whom we or our affiliated companies have joint marketing
agreements.

Former Customers
Even if you are no longer our customer, our Privacy Policy will continue to apply to you,

Confidentiality and Security

We will use our best efforts to ensure that no unauthorized parties have access to any of your information. We restrict access
to nonpublic personal information about you to those individuals and entities who need to know that information to provide
products or services to you. We will use our best efforts to train and oversee our employees and agents to ensure that your
information will be handled responsibly and in accordance with this Privacy Policy and First American’s Fair Information
Valies. We currently maintain physical, electronic, and procedural safeguards that comply with federal regulations to guard
your nonpublic personal information.
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ATTACHMENT ONE (Revised 06-03-11)

CALIFORNIA LAND TITLE ASSOCIATION
STANDARD COVERAGE POLICY - 1990

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys' fees or

expenses which arise by reason of:

1. (a) Any law, ordinance or governmental regulation (including but not limited to building or zoning laws, ordinances, or regulations) restricting,
regulating, prohibiting or relating (i} the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or location of any
improvement now or hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions or area of the land or any
parcel of which the land is or was a part; or {iv) environmental protection, or the effect of any violation of these laws, ordinances or
governmental regulations, except to the extent that a nolicz of the enforcement thereof or a notice of a defect, lien, or encumbrance
resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy.

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thercof or notice of a defect,
lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of
Policy.

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Palicy, but not excluding from
coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without
knowledpe.

3. Defects, liens, encumbrances, adverse claims or other matters:

{n) whether or not recorded in the public records at Date of Policy, but created, suffered, assumed or agreed to by the insured claimant;

{b) not known to the Company, not recorded in the public records at Date of Policy, but known (o the insured claimant and not disclosed in
writing to the Company by the insured claimant prior to the date the insured claimant became an insured under this policy;

(c) resulting in no loss or damage to the insured claimaat;

(d) attaching or created subsequent to Date of Policy; or

(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the insured morigage or for the
estate or interest insured by this policy.

4. Unenforceability of the lien of the insured morigage because of the inability or failure of the insured at Date of Policy, or the inability or failure
of any subsequent owner of the indebtedness, to comply with the applicable doing business laws of the state in which the land is situated.

5. Invalidity or unenforceability of the lien of the insured morigage, or claim thercof, which arises out of the transaction evidenced by the insured
mortgage and is based upon usury or any consumer credit protection or truth in lending law.

6. Any claim, which ariscs out of the transaction vesting in the insured the estate of interest insured by this policy or the transaction creating the
interest of the insured lender, by reason of the operation of federal bankruptcy, state insolveney or similar creditors' rights laws.

EXCEPTIONS FROM COVERAGE - SCHEDULE B, PART |

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' [ees or expenses) which arise by reason of’

1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real
property or by the public records.
Proceedings by a public agency which may result in taxes or assessments, or notices of such proceedings, whether or not shown by the records
of such agency or by the public records.

2. Any facts, rights, interests, or claims which are not shown by the public records but which could be ascertained by an inspection of the land or
which may be asserted by persons in possession thereof.

3. Easements, liens or encumbrances, or claims thereof, not shown by the public records.

4. Discrepancies, conflicts in boundary lines, shoriage in area, encroachments, or any other facts which a correct survey would disclose, and which
are not shown by the public records.

5. (a) Unpatented mining claims; (b) reservations or exceplions in patents or in Acts authorizing the issuance thereof; (c) waler rights, claims or
title to water, whether or not the matters excepted under (a), (b} or {c) are shown by the public records.

6. Any lien or right to a lien for services, labor or material not shown by the public records.

CLTA HTOMEOWNER'S POLICY OF TITLE INSURANCE (02-03-10}
ALTA HOMEOWNER'S POLICY OF TITLE INSURANCE

EXCLUSIONS

In addition to the Exceptions in Schedule B, You are not insured against loss, costs, attomeys’ fees, and cxpenses resulting from;
1. Governmental police power, and the existence or violation of those portions of any law or government regulation concerning:
building;

Zoning;

land use;

improvements on the Land,

land division; and

. environmental protection.

This Exclusion does not fimit the coverage described in Covered Risk 8.a., 14, 15, 16, 18, 19, 20, 23 or 27.

mocp o
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2. The failure of Yaur existing structures, or any part of them, to be constructed in accordance with applicable building codes. This Exclusion does
not limit the coverage described in Covered Risk 14 or 15,
3. The right to take the Land by condemning it. This Exclusion does not limit the coverage described in Covered Risk 17.
4, Risks:
a. that are created, allowed, or agreed to by You, whether or not they are recorded in the Public Records;
b.  that arc Known to You at the Policy Date, but not to Us, unless they are recorded in the Public Records at the Policy Date;
c. that result in no loss to You; or
d.  that first occur after the Policy Date - this does not limit the coverage described in Covered Risk 7, 8.¢., 25, 26, 27 or 28.
5. Failure to pay value for Your Title.
6. Lack ofaright:
a. to any land outside the area specifically described and referred to in paragraph 3 of Schedule A; and
b. in streets, alleys, or waterways that touch the Land.
This Exclusion does not limit the coverage described in Covered Risk 11 or 21.
7. The transfer of the Title 1o You is invalid as a preferential transfer or as a fraudulent transfer or conveyance under federal bankruptcy, state
insolvency, or similar creditors’ rights laws,

LIMITATIONS ON COVERED RISKS

Your insurance for the following Covered Risks is limited on the Owner’s Coverage Statement as follows:
s For Covered Risk 16, 18, 19, and 21 Your Deductible Amount and Our Maximum Dollar Limit of Liability shown in Schedule A.
The deductible amounts and maximum dollar limits shown on Schedule A are as follows:

Our Maximum
Dollar Limit of
Your Deductible Amount Liability
Covered  Risk 1.00% of Policy Amount Shown in Schedule A $10,000.00
16: or
$2,500.00
(whichever is less)
Covered Risk 1.00% of Policy Amount Shown in Schedule A $25,000.00
18; or
$5,000.00
(whichever is less)
Covered Risk 1.00% of Policy Amount Shown in Schedule A $25,000.00
19: or
$5,000.00
(whichever is less)
Covered Risk 1.00% of Policy Amount Shown in Schedule A $5000.00
21 or
$2,500.00

(whichever is less)

AMERICAN LAND TITLE ASSOCIATION
RESIDENTIAL TITLE INSURANCE POLICY (6-1-87)

EXCLUSIONS

In addition to the Exceptions in Schedule B, you are not insured against loss, costs, attomeys’ fees, and expenses resulting from:

1. Governmental police power, and the existence or violation of any law or government regulation. This includes building and zoning ordinances
and also laws and regulations conceming:

* land use

* improvements on the land

* land division

* environmental protection

This exclusion does not apply to violations or the enforcement of these matters which appear in the public records at Policy Date.

This exclusion does not limit the zoning coverage described in Items 12 and 13 of Covered Title Risks.

2. The right o take the land by condemning it, unless:

* a notice of exercising the right appears in the public records

* on the Policy Date

* the taking happened prior to the Policy Date and is binding on you if you bought the land without knowing of the taking

3. Title Risks:

* that are created, allowed, or agreed to by you

* that are known to you, but not to us, on the Policy Date — unless they appeared in the public records

* that result in no loss to you

* that first aflect your title after the Policy Date - this does not limit the labor and material licn coverage in Item 8 of Covered Title Risks

4. Failure to pay value for your title.

5. Lack of'aright:

* to any land outside the area specifically described and referred to in ltem 3 of Schedule A
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OR
* in streets, alleys, or waterways that touch your land
This exclusion does not limit the access coverage in liem 5 of Covered Title Risks.

2006 ALTA LOAN POLICY (06-17-06)
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, atiorneys' fees,

or expenses that arise by reason of:

l. (a) Any law, ordinance, permit, or governmentnl regulation (including those relating to building and zoning) restricting, rcgulating,

prohibiting, or relating to
(i} the occupancy, use, or enjoyment of the Land;
(ii) the character, dimensions, or location of any improvement erected on the Land;
(iii) the subdivision of land; or
{iv) environmental protection;
or the effect of any violation of these Jaws, ordinances, or povernmental regulations. This Exclusion 1(s) does not modify or limit the
coverage provided under Covered Risk 5.
(b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6.

2. Rights of emincnt domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.

3. Deiects, licns, encumbrances, adverse claims, or other matters
(n) created, suffered, assumed, or agreed to by the Insured Claimant;

(b} not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed in
writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy;

(c) resulting in no loss or damage to the Insured Claimant;

(d} attaching or creaied subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 11, 13
or 14); or

(e) resulting in loss or demage that would not have been sustained il the Insured Claimant had paid value for the Insurcd Mortgage.,

4. Unenforceability of the lien of the Insured Morigage because of the inability or failure of an Insured to comply with applicable doing business
laws of the state where the Land is situated.

5. Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arises out of the transaction evidenced by the Insured
Mortgage and is based upon usury or any consumer eredit protection or truth-in-lending law.

6. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that the transaction creating the
lien of the Insured Mortgage, is
(a) a fraudulent conveyance or fraudulent transfer, or
(b) a preferential transfer for any reason not stated in Covered Risk 13(b) of this policy.

7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of Policy
and the date of recording of the Insured Mortgage in the Public Records. This Exclusion does not modify or limit the coverage provided under
Covered Risk 11(b).

The above policy form may be issued to afford either Standard Coverage or Extended Coverage. In addition to the above Exclusions from Coverage,

the Exceptions from Coverage in a Standerd Coverage policy will also include the following Exceptions from Coverage:

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys” fees or expenses) that arise by reason oft

I.  (a) Taxes or assessments that arc not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real
property or by the Public Records; (b) proceedings by a public agency that may result in taxes or assessments, or notices of such proceedings,
whether or not shown by the records of such agency ot by the Public Records.

2. Any facts, rights, inferests, or claims that are not shown by the Public Records but that could be ascertained by an inspection of the Land or that
may be asserted by persons in possession of the Land.

3. Easements, liens or encumbrances, or claims thereol, not shown by the Public Records.

4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an accurate and
complete land survey of the Land and not shown by the Public Records.

5. (w) Unpatented mining claims; {b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims or
title to water, whether or not the matters excepted under {g), (b}, or {c} are shown by the Public Records.

6. Any lien or right to a lien for services, labor or materigl not shown by the Public Records.

2006 ALTA OWNER'S POLICY (06-17-06)
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, cosls, atterneys' fees,
or expenses that arise by reason of:
1. {(a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating,
prohibiting, or relating to
(i) the occupancy, use, or enjoyment of the Land;
(ii) the character, dimensions, or location of any improvement erected on the Land;
(iii) the subdivision of land; or
(iv) environmental protcction;
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or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does not modify or limit the
coverage provided under Covered Risk 5.
(b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6.
2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.
3. Defects, liens, encumbrances, adverse claims, or other matters
(8) created, suffered, assumed, or agreed to by the Insured Claimant;
(b) not Known to the Company, not recorded in the Public Records &t Date of Policy, but Known to the Insured Claimant and not disclosed in
writing to the Company by the Insured Claimant priot to the date the Insured Claimant became an Insured under this policy;
(c) resulting in no loss or demage to the Insured Claimant;
(d) sttaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 9 and
10); or
{e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Title.
4. Any claim, by reason of the operation of federal bankruptey, state insolvency, or similar creditors” rights laws, that the transaction vesting the
Title as shown in Schedule A, is
(8) afraudulent conveyance or fraudulent transfer; or
{b) a preferential transfer for any reason not stated in Covered Risk 9 of this policy.
5. Any licn on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of Policy
and the date of recording of the deed or other instrument of transfer in the Public Records that vests Title as shown in Schedule A.
The above policy form may be issued to afford either Standard Coverage or Extended Coverage. In addition 1o the above Exclusions from Coverage,
the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage:

EXCEPTIONS FROM COVYERAGE

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys” fees or expenses) that arise by reason of:

1. (a) Taxes or assessments that are nat shown as existing licns by the records of any taxing authority that levies taxes or assessments on real
property or by the Public Records; (b) proceedings by a public agency that may result in taxes or assessments, or notices of such proceedings,
whether or not shown by the records of such agency or by the Public Records.

2. Any facts, rights, interests, or claims that are not shown in the Public Records but that could be ascertained by an inspection of the Land or that
may be asserted by persons in possession of the Land,

3. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.

4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an accuratc and
complete land survey of the Land and that are not shown by the Public Records.

5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims or
title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records.

6. Any lien or right to a lien for services, labor or material not shown by the Public Records.

ALTA EXPANDED COVERAGE RESIDENTIAL LOAN POLICY (07-26-10)
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys’ fees or

expenses which arise by reason of:

I. (@) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating,
prohibiting, ot relating to
(i) the occupancy, use, or enjoyment of the Land,
(ii) the character, dimensions, or location of any improvement erected on the Land;
(iii) the subdivision of land; or
(iv) eavironmental protection;

or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does not modify or limit the

coverage provided under Covered Risk 3, 6, 13(c), 13(d), 14 or 16.

(b) Any governmenta! police power. This Exclusion 1(b} does not modify or limit the coverage provided under Covered Risk 3, 6, 13(c),13(d),
14 or 16.

Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.

Defects, liens, encumbrances, adverse claims, or other matters

(a) created, suffered, assumed, or agreed to by the Insured Claimant;

(b} not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed in
writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy;

(c) resulting in no loss or damage to the Insured Cloimant;

(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 11, 16,
17, 18, 19, 20, 21, 22, 23, 24,27 or 28); or

(e} resulting in loss or demage that would not have been sustained if the Insured Claimant had paid value for the Insured Mortgoge.

4. Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable doing business
laws of the state where the Land is situated.

5. Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arises out of the transaction evidenced by the Insured
Mortgage and is based upon usury, or any consumer ¢redit protection or truth-in-lending law. This Exclusion does not modify or limit the
coverage provided in Covered Risk 26.

v
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6. Any claim of invalidity, unenforceability or lack of priority of the licn of the Insured Mortgage as to Advances or modifications made afier the
Insured has Knowledge that the vestee shown in Schedule A is no longer the owner of the estate or interest covered by this policy. This
Exclusion does not modify or limit the coverage provided in Covered Risk 11.

7. Any lien on the Title for real esiate taxes or assessments imposed by governmental authority and created or attaching subsequent to Date of
Policy. This Exclusion does not modify or limit the coverage provided in Covered Risk 11(b) or 25.

8. The failure of the residential structure, or any portion of it, to have been constructed before, on or afier Date of Policy in accordance with
applicable building codes. This Exclusion does not modify or limit the coverage provided in Covered Risk 5 or 6.

9. Any claim, by reason of the operation of federal bankrupicy, state insolvency, or similar creditors” rights laws, that the transaction creating the
lien of the Insured Mortgage, is
(a) a fraudulent conveyance or fraudulent transfer, or
(b) apreferential transfer for any reason not stated in Covered Risk 27(b) of this policy.
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CITY OF ST.HELENATY OF ST. HELENA, STATE OF CALIFORNIA
DESIGN REVIEW, USE. PERMIT AND DEMOLITION PERMIT NO. 2013-26

GRANTED TO 1105 POPE STREET
PROPERTY OWNER: Calistoga AfTordable | ousing APN: 009-090-003

Recitals

I. Applicant Calistoga Affordable Housing submitted applications for Design Review, Use
Permit and Demolition Permit approval to remove an cxisting, dilapidated 3,100 sg. M.
single-family residence and replace it with a new 3-story 6,780 sq. . multi-family alfordable
housing project (the “Project™). Pursuant to Municipal Code scctions 17.08.030 and
17.40.030, the Planning Director determined that the proposed Project is similar to the other
conditionally permitted uses in the MR Zoning District. The Project proposcs six (6) 2-
bedroom units and two (2) 3-bedroom units. The project site is a 9,525 5q. Nl parcel located
at 1105 Pope Street. In addition, the Applicant has requested a density bonus and certain
additional development concessions and incentives in accordance with State Density Bonus
Law (Government Code scction 65915) as implemented by Chapter 17.t44 of the Municipal
Code.

2. 'The Planning Commission of the City of St. Helena, State of California, held duly noticed public
hearings on July 16, 2013, and August 20, 2013. Evidence, both written and oral, including staff’
reports and supporting documentation, was prescnted at said hearings.

Resolution

The Planning Commission of the City of St. Helena, State of California. hereby confirms the
determination of similar use, approves the Design Review. Use Permit and Demolition Permit
applications, und grants the requested density bonus and development concessions and incentives on
the following basis:

A. The Planning Commission hereby finds that this Project is exempt from the requirements of
CEQA pursuant to Section 15301 of the CEQA Guidelines (14 Cal. Code Regs. § 15000 ev.
seq.), Class | which exempts demolition of one single family residence and accessory
structures. The new construction is exempt pursuant to Scction 15332 of the CEQA
Guidelines, Class 32 which excmpts infill devclopment. Morcover, the proposed Project
replaces the existing single-family usc on the site that had previously been converted to four
units with a more compatibie, better designed usc that integrates more scamlessly with
nearby development. Public comments raiscd some concerns reparding potential project
impacts associated with increased traffic, water and scwer usage, and on-street parking
demand. Staff has reviewed these comments and studied the Project. and bascd on its revicew,
the Planning Commission finds that these concerns arc unfounded. As conditioned, the
Project will provide sufficient on-sitc parking to cnsurc that the Project will not have a
significant adversc impact on the adjacent neighborhood. Traflic gencration associated with
the Project is consistent with existing and anticipated uses in the neighborhood, and the
existing infrastructure is adequatc to accommodate the additional traffic associated with the
Project, Finally, the water use report submitted by the applicant demonstrates that Project’s
water use will not exceed pre-project use due to the fact that the previous use of the parcel as

2013-26 1105 Pope Street
Use Permit, Design Review & Demalizon Permit

Rasolution
August 20 2013
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an illegal 4-unit residence. The proposed replacement structure will be built with water
efficient fixtures and appliances resulting in no net increase over bascline use. and the C ity
has sufficient water supplics to meet the Project’s cxpected water usape demands. Further,
General Plan Policy HE1.D gives the Project, which includes 8 affordable housing units
priority access to water and scwer resources over other new projects should the capacity of
the local water or sewer systems become inadequate to meet the full demand for new
connections. Thus, there is no substantial evidence to suggest that the Project will have
significant advcrse impacts on the cnvironment, and the Planning Commission finds that
reliance on the Class 32 categorical exemption for infill development is appropriate under
CEQA. Additionally, thc Planning Commission finds, based on the loregoing evidence. that
approval of the Project is also exempt lrom the requirements of CIXQA because it can be seen
with certainty that construction of the Project has no potential to cause significant cllects on
the environment and, thercfore. the Project is exempt from CI:QA pursuant 1o CEQA
Guidelines Section £5061(b)(3).

B. Pursuant to Section 17.164.050.E of the Municipal Code, the Planning Commission makes
the following findings to support a motion to approve a Demolition Permit:

1. That, based on the public record und testimony presented at a public hearing, the
building is determined not to be a significant architectural or historical building,

2. That the demolition does not eliminate elements that are reguired o awdniain the
essential character of the neighborhood,

C. Pursuant to Sections 17.080.030 and 17.40.030 of the Municipal Code, the Planning
Commission makes the following findings to support the determination that the Project is similar
to the uses permitted with a use permit in the Medium Densily Residential (MR) District:

1. The Project site is zoned Medium Density Residential (MR). The permitted usev in the VR
Zoning District are governed by Chapler 17.40 of the Wunicipal Code. Pursuant 1o Atunicipal
Code Section 17.40.010, residential densities in the MR coning district “shail not he less than
3.1 dwelling units per acre nor more than sixteen (16) hvelling wnits per acre.” The MR
district regulations list uses that may be approved by a use perait. The list includes *new
aftached duplex or triplex wnits . . ., compatible with the dexign and archiecture of the
neighbarhood and consistent with the density and Sloor area rativ of the disirict,” and
“residential condominium and townhouse dwelling projects subject 10 the provisions of
Chapter 17.112, provided that the density and development standards of the MR district shalf
be observed.” Section 17.40.030(L) firther provides that “[ofther similar uses found
consistent with the General Plan and MR district pursuant 1o Chapter 17.08."

2. The proposed Project is an 8-unit residential complex similar in character to o residential
condominium and townhouse delling project. The architectural design and physical layour of
the Projeci is consistent with the layout and design one would anticipaie for a residential
condominium or townhouse project of comparable size. The project design has been skilffulh
crafied 1o preserve the development characier of the immediate areq, while allowing a miv of
housing types that make for a more sustainable neighborhood and comnmmily. Moveover, for
the reasons more fully discussed below, the proposed Praject is consisient with both the
General Plan and the MR District and udvances several important General 'lan policies.,

2013 26 1105 Pope Streef

Usza Permit, Design Review & Demoiition Permut
Resolution
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The mix of uses in the immediate area make the proposed Project compatible with surrounding
uses and consistent with the policies in the General Plan articriluted in the August 20, 2013
staff report for the Project. The Project proposes a density that exceeds the maximum normally
permitted under the MR District regulations. However, 100 percent of the Praject will be
affordable housing, and the applicant has requested and is entitled o a density honus and
certain additional concessions and incentives more particularly described in Section D befow.
Under State Density Bonus Law, the City must exclude sich density bonuses when determining
Whether a particular project is consistent with applicable density regulations, Further, the
density bonus here actually provides an additional buffer benween the heavier business and
professional uses at 1127 Pope Street and the existing duplex and multiplex uses 1o the eaxt of
the Project site. Specifically, the higher density proposed by the Project serves as a transition
Jrom the multi-story office structure 1o the west (1127 Pope Street) and provides both a visual
and physical buffer between the office use and the commercial uses farther to the west and the
duplex at 1103 Pape Street and the Jourplex ar 1046 Pope Street to the east of the Project
Continuing further to the east down Pape Sireet, the lots are actually zoned for hgh-densiny
residential and are developed with comparable nmiltizfumily housing The proposed Project
introduces higher density develapment in an area where it iv approprivgie  adiacent fo
commercial uses along Main Street, as encouraged by General Plan Policy 1112 1. The higher
densily housing introduced by the Project is located near the center of town elose to recreation
and necessary services (such as dining, shopping, and transit), as required by Land Use Palicy
2.6.16, and helps the City accommodate its share of the regional housing necds for affordable
housing while providing the future residents of the project with easy access 1o recreation,
transit, and other services.

Based on the foregoing, the Planning Commission confirms the determination of the Planning
Director that the proposed Project is similar 1o the other conditionally permitted uses in the
MR Zoning District pursuant 1o Municipol Code Section 17.40.030.

The Planning Commission makes the following Use Permit lindings, Section [7.168.050. to
support the motion to approve the Use Permit:

That the proposed use would not be in conflict with the C ity's General Plan.

That the proposed use would not be injurious o public health, safety, or welfare

That the proposed use would be compatible with surronnding land wses and would not
conflict with the purpose established for the district within which it would be located

That allowing the proposed use would not conflict with the City's goal of maintaining the
economic viability of a local serving economy.

That granting the use permist would not set o precedent for the approval of similar nses
whose incremental effect would be detrimental 1o the City or wonld be in conflict with the
General Plan.

That the proposed use would not make excessive demands on the provision of public servicey
including water supply, sewer capacity, energy supply. commnunication facilities. police
prolection, and fire protection,

That the proposed use would not generate odors, fimes, dust, light, glare, radiation or refuse
thal would be injurious fo surrounding uses or to the community.

That the proposed use would not generate levely of noise that adversely affect the health,
safety, ar welfare of neighboring properties or uses,
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9. That the proposed use would not generate traffic noise in excess of the “nmormally
acceplable” range identified in the General Plan.

10. Theut the proposed use would provide adequate ingress end egress to and from the proposed
location.

11. That, a5 demonstrated on a detailed plan submitted by the applicant, adequate off-street
parking to accommodate the long term parking needs of emiplovees and business owners and
customers is available,

12. That the capacity of surrounding streets is adequate 1o serve the automobile and delivery
truck traffic generated by the proposed use.

In making the foregoing findings reparding the use permit, the Planning Commission specifically
relicd on the following facts and findings:

The General Plan designates the subject property as Mcdium Density Residentiul. This district
provides for single-family detached homes, duplexes and triplexes, residential condominium or
townhouse dwelling projects, accessory dwelling units, limited agriculturnl uscs and compatible
uses, The Project proposes an 8-unit residential development with a density of 36 units per acre
which exceeds the maximum density gencrally pennitted under the Medium Density Residential
designation. However, goals, policics and implementing uctions outlined in the Land Use and
Housing Elements of the General Plan allow for an increase in project density through density
bonuses to facilitate the development of affordable housing. More importantly. State Density
Bonus Law (Government Code scction 65915), as implemented by Municipal Code Chapler
17.144, expressly provides for bath mandatory and discretionary density bonuses thut permit the
Project’s density to exceed the otherwise allowable maximum density.

Additionally, Chapter 17.144 of the St Felena Municipal Code outlines specific concessions or
incentives available to housing projects affordable to lower income, very low income. and
moderate income households. In order to obtain the maximum mandatory density bonus. a
developer need only prapose that 20 percent of a project be afTorduble to low-income houscholds
or 11 percent be affordable to very-low income houscholds. Here, the applicant has proposed
that 100 percent of the Project be affordable, with 60 percent rescrved for low and very-low
income households and 40 percent be reserved for moderate income houscholds. Thus, the
Project qualifies for the maximum mandatory density bonus of 35 pereent. In addition. as
discussed hercinafier, the Project has requested an additional discretionary bonus which the
Planning Commission finds is both warranted and consistent with the applicable provisions ol
the General Plan and Municipal Code.

The August 20, 2013 staiT report on the Project identified and discussed 14 scparate land use and
housing clement policies that the Project advances. The mix of uses in the immediate areq
make the proposed Project compatible with surrounding uses and consisient with these
policics for the reasons discussed more fully in the staff’ report. Specifically. the higher
density proposed by the Project serves as a Lransition from the multi-story ofTice structore to
the west and provides both a visual and phy sical buffer between the commercial uses 10 the
west and the multiples uses to the east. Continuing down PPape Street. the lots further o the
cast are actually zoned for high-density residential and are dey eloped with comparable muhi-
family housing. The Projeet introduces higher density develapment i an arca where it is
appropriate—adjacent to commercial uses along Main Strect. as encouraged by General Plan
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Policy HE2.1. The higher density housing introduced by the Praject is located near the center
of town close to recreation and services, as required by Land Usc Policy 2.6.16. and helps the
City accommodate its share of the regional housing needs for affordable housing while
providing the future residents of the project with easy access to recreution. transit, and other
services. In addition, the project design has been skillfully crafied w0 preserve the
development character of the immediate aren. while a mix of housing ty pes that make lor a
more sustainable neighborhood and community.

A member of the public raised concemns that the proposed Project does not conform to Medium
Density designation because of the numerous “variances™ from the Municipal Code and the
higher proposed density. The question is not whether the squarc footage of the proposcd
development matches the specific density envisioned for various uses, but whether the Project is
compatible with, and does not frustrate, the General Plan's goals and policics. The courts have
stated “[bJalance docs not require equivalence, but rather a weighing of pros and cons to achieve
an acceplable mix.” (Friends of Lagoon Valley v. City of Vacaville, (2007) 154 Cal.App.4th 807,
822.) The “variances” the commenter referred to are the development concessions the applicant
is entitled to apply for under State Density Bonus Law, as implemented by Municipal Code
Chapter 17.144, As discussed in depth, below, Government Code Section 65915 requires the
City to accommodate bonus units by waiving or modj {ying zoning standards. These concessions
do not constitute “variances” in the normal sense, and, therefore, it is not nccessary for the City
to make variance findings to approve a madification or waiver under Government Code scclion
63915(e). These concessions arc cxpressly intended to encourage developers 1o construct
affordeble housing,

Under State Density Bonus Law, the City must exclude such density bonuscs when determining
whether a particular project is consistent with applicable density repulations of the General Plan.
Moreover, the density bonus here aclually provides an additional bufler between the heavier
business and professional uses along Main Strect and the morc residential uses along Pope
Strect, For the foregoing reasons, the Planning Commission finds that the Project is compatible
with and would not frustrate the policies of the General Plan. Nor would the Projeet be injurious
to public health, safety, or welfarc. The Project introduces badly necded affordable housing in a
design that is compatible with and blends well with existing development in the project arca,

Government Code section 65915 entitles owncrs of residential projects that include specificd
levels of affordable housing to apply for and receive certain density bonuses. In addition, Section
65915 requires the City to grant such applicants a ccrtain number of additional concessions or
incentives that contribute significantly to the cconomic feasibility of lower income housing.
Chapter 17.144 of the Municipal Codec outlines specific concessions or incentives available to
housing projects affordable to lower income, very low income, moderate income, senior
househoids, and for condominium and planned development projects.

Chapter 17.144 provides the following pertinent definitions:

Concession or incentive: means and includes, but is not limited 10, a modification uf zening code
requirements such as reductions in lot size, frontage requirements, sethacks, yards, parking, or
open space or fencing requirements; height increases; a modificolion of architecrural devign
requirements,
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Density bonus: means a density increase of at least hventy percent (20%) unless a lesser
perceniage is elected by the developer, over the otherwise maximum allowable residential
density for the site under the applicable zoning district and land use element of the general plan.
The amount of the density bonus to which the applicant is entitled shall vary according 1o the
amount by which the perceniage of ufforduble housing units exceeds the percentage extablished
in Section 17.144.030. For each one percent increase above ren percent (10%) in the pereentuge
aof units affordable 10 lower income households, the density bonus shall be increased by 1.5
percent up to a maximum of thirty-five percent (33%). For each one percent increase above five
percent in the percentage of units affordable to verv low income houscholds, the elensity bons
shall be increased by 2.5 percent up to a maxinum of thirty-six percent (36%). All density
caiculations resulting in fractional units shall be rounded up to the next whole nmumber.

In accordance with State Density Bonus Law and Chapter 17.144, the City must grant a density
bonus when a developer applies to reserve at least ten pereent (10%) of its development for low
income households, or five percent (5%) for very low income houscholds. {See Gov. Code §
65915(b)(1)(A)}-(B) and SHMC § 17.144,030(A).) Further. il an applicant proposes a qualily ing
project, it must be granted any additional requested concessions mnless the City makes certain
limited findings. To deny a particular concession or incentive required by the applicant, the City
must adopt findings (supported by substantial cvidence in the record) that the particular
concession or incenlive is not needed to achieve affordability or would threaten public health
and safety or a historic structurc, or would otherwise be contrary lo state or federal law. (Sec
Gov. Code § 65915(d)(1).) In addition, Government Code scetion 65589.5 further limits the
City’s ability to deny affordable housing projects certain very narrow findings which are very
difficult to support.

The purpose of the density bonus law is to encourage and provide incentives Lo developers Lo
include low- and moderate-income housing units in their developments. Pursuant 1o Government
Code section 65915 and Section 17.144.030(A) of the Municipal Code. an applicant may request
a density bonus and other concessions or incentives for a residential or residential mixed-Lse
project of five or morc units that satisfy one or more of the following criteria:

= At least ten percent (10%) of twial units are designated for lmver income houscholds;
- At least five percent of the total units are designated for very low income hauseholds:

- For u condominium project or planned development project only, al least ten pereent (10%) of
total units are designated for moderate income householely,

The densily bonus provided under the statute increases with the percentape and type of low-
income housing units to be built, with the bonus ranging from a low of 5 percent 10 a maximum
of 35 percent. In order to obtain the maximum mandatory density bonus. a developer need only
propose that that 20 percent of 2 project be affordable to low-income houscholds, 11 pereent be
affordable to very-low income houscholds, or 40 percent affordable 10 moderate-income
households.

Here, the applicant has proposed that 100 percent of the Project be affordable—with 40 percent
reserved for moderate-income households and 60 percent reserved for low and very-low income
houscholds. The amount rescrved for cach income level is sufficient, by itself, 1o qualify for the
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maximum density bonus, Thus, the City must grant the applicant at lcast a mandatory density
bonus of 35 percent.

Under the MR desigration the Project would normally be limited to a density of no more than 16
units per acre. For the project site, this would translatc 10 3.5 markel rate units. The Project
proposes 8 units, requiring a bonus of an additional 4 units. Granting the applicant the maximum
mandatory density bonus of 35 percent would permit a density of 21,6 units per acre. $his would
permit development of 4.72 units on the project site (which gets rounded up to 5 pursuant to
State Density Bonus Law).

In addition to the mandatory density bonus described above, State Density Bonus Law also
provides discretionary density bonuses. Government Code scetion 6591 5(n} provides:

“If permitted by local ordinance, nothing in this section shall be construced fo prohibit a city,
county, or city and county from granting a density bonus greater than what ix described in this
section for a developmeni that meels the reguirements of this section or Jrom granting a
Pproportionately lower density bonus than what is required by this section for developments tho
do not meet the requirements of this section.

Chapter 17.144 permits the City to grant the additional discretionary density  bonuses
contemplated by State Law. Specifically, Chapler 17.144 defines “concession” as “u
modification of zoning code requirements.” As previously discussed. the purpose of the density
bonus law is to cncourage the development of affordable housing units. Accordingly, when an
applicant secks a density bonus for a housing development that includes the required percenlage
of affordable housing, the mandatory provisions of Government Code section 63915 require that
the City not only grant the density bonus, but provide additional incentives or concessions where
needed based on the percentage of low-income housing units. Here, the applicant is proposing a
project that will be 100 percent affordable, including 60 percent (or 5 units) that will be reserved
exclusively for low and very-low income houscholds. To make the project cconomically
feasible, the applicant is requesting an additional three (3) bonuses bonus units based on its
commitment to restrict the rents within the affordability index for lower income houscholds for
sixty percent (60%) of the units. For the rcasons discussed more fully below in the analysis of
the requested concessions and other substantial evidence in the record, the requested
discretionary bonus is necessary to make the Project cconomically feasible, The additional bonus
units are required because to project lacks any market-rate housing or commercial component to
offset the costs of constructing, operating, and maintaining 8 affordable units on a long-term
basis.

In addition to density bonuses, the Planning Commission makes the lollowing findings with
respect Lo the requested concessions:

Concession 1 - Increase in Mexinion Floor Area (I’AR): The maximum Moor area for the 9.525
sq. fi. parcel is 3,000 sq. fi. The Project proposes a floor arca of’ 6.780 sq. fi. The Projeet will
allow for development of affordable residential units less than one block from Main Street and St
Helena’s downtown care. Government Code section 65915(c) and Municipal Code scclion
17.144060 allow an applicant to request waivers or modilications of development standards in
order to construct a project proposed under Statc Density Bonus Law. Further. the law requires
the City to waive devclopment standards il these standards would preclude construction of
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density bonus units in a particular proposed project. Substantial evidence in the record
demonstrates that the total of 4 density bonus units is required to make the project, which
proposes that all eight (8) units would be restricted to below markel rate rents, cconomically
feasible, The density bonus units cannot be accommodated within the otherwise muximum
allowable residential building envelope of the MR Zoning District. which allows a maximum
FAR of only 3,000 square fect for the project site, and therefore the MR Zoning District 'AR
standards must be modified to allow a preater FAR for the project. The standard mechanism for
effecting such a modification to the applicable development standards is to apply lor a variance
However, it is not necessary for the Cily to make variance tindings to approve a modification or
waiver under Government Code scction 65915(c), because Section 65915 requires the City 1o
accommodate bonus units by waiving or modifying zoning standards.

Concession 2 - Increase in Maxinum Allowable Height: The maximum height allowable in the
MR district is 30°. The project proposes a height of 36. The proposed structure, whilc above the
allowed maximum height, is not inconsistent with other cxisting commercial and residential
building heights in the immediate project vicinity. For the reasons discussed under Concession
1, the additional height is nccessary to make the proposed project affordable and 1o
accommodate the 8 affordable units.

Concession 3 - Setbacks/Yards: The Project proposes the following reduced sctbacks:

- Front: 11° (20 required)
- West side: 10’ (15° required)
- East side: 5° (15" required)

The Project is adjucent 10 a commercialioffice building (o the west and single-family, multi-
family and commercial uses to the cast. All adjacent/nearby uses arc legal non-conforming in
regards to sciback requirements. The project went through a series of drafts the version presented
provides the best combination of scparation belween adjacent parcels. arcas for open
space/landscaping, a reasonable building height and livable floor plans. For the reasons
discussed under Concessions | and 2, above, the reduced set backs are neeessary 10 make the
proposed project affordable and 1o accommodate the 8 affordable units and amenitics they
provide lower income houscholds.

Concession 4 - Parking Reduction: The Projeet requires two (2) on-site parking spaces per unit
or a total of 16 on-sile parking spaces. The project provides a total of 8 covered on-site parking
spaces. The applicant is requesting that the parking requirement be reduced to one (1) on-site
parking space per unit. The applicant states that the central location of the project and proximity
to downtown should mitigaie the need for additional parking. The project site is located less than
a block from the heart of downtown and has casy walking access to grocery shopping, dining.
transit, recreation, and other necessary amenities. More importantly, Government Code section
65915(p) expressly requires the Cily to grant parking concessions if’ requested by the applicant
While a suggestion was made that additional on-site parking be provided in tandem spaces to
ensure that the project provides suflicicnt off-strect parking for its future residents and minimizes
any potential impact to on-street parking, the Planning Commission finds that such a design is
undesirable because it would climinate the children's play arca planned lor the project site to the
detriment of the future residents of the Project. Morcover, the Planning Commission finds that
the central location of the project and proximity 1o esscntial services downtown will reduce

201.3:26 1105 Pope Sireet

Use Parmit, Design Review & Demoliton Pemmt
Resolition

August 20, 2013

Page 277 of 326



Agenda Item #9.3.

Attachment G

potential residents® reliance on vehicles, and thereby mitigate any potential impact lo on-street
parking. Further, the Planning Commission is requiring the applicant to includc a restriction in
the rental agreement for all 8 units that prohibits residents from having morc than one vehicle per
unit. The Planning Commission finds that the requested parking conccssion is nccessary o make
the project economically feasible. As conditioned by this Resoluiton. the Planning Commission
finds that the Project will provide sufficicnt on-site parking to cnsure that the Project will not
have a significant adverse impact on the adjacent neighborhood.

Concession 5 - Three Additional Bonus Units: The project requests an additional density bonus
of 3 units in order to make the project cconomically feasible. As ulready noted, the project
applicant is proposing a project that will be 100 percent afTordable. including 60 pereent {or 5
units) that will be reserved exclusively for low and very-low income houscholds. 1o make the
praject economically feasible, the applicant is requesting an additional three (3) bonuses bonus
units based on its commitment 1o restrict the rents within the alTordability index for lower
income houscholds for sixty percent (60%) of the units. Chapter 17.144 permits the City to prant
the additional discretionary density bonuscs as a “concession.” which is defined us
modification of zoning code requirements.” The additional bonus units are required because (o
project lacks any market-ralc housing or commercial component 1o offset the costs of
constructing, operating, and maintaining 8 affordable units on a long-lerm basis.  Substantial
evidence in the record demonstrates that the total of 4 densily bonus units is required to make the
project, which proposes that all eight (8) units would be restricted to below marke rate rents,
economically feasible. Anything less than the 8 units proposed would have the effect of
precluding construction of the affordable development.

The entire aim of Section 65915 is 1o provide incentives (o developers to construct housing for
seniors and low-income families. It would undermine this policy to interpret the mandatory
bonus provisions as imposing an absolute cap, since such a rule would prevent developers from
negotiating to obtain a higher density bonus in exchange for including even more low -income or
senior housing than is provided for in Scction §5915. Thus. the Planning Commission finds that
the Municipal Code and State Density Bonus Law provide the authority for the City 10 granl
discretional density bonus concession in addition to the mandatory density bonus discussed
above. In making this determination, the Planning Commission is cognizant of the decisions in
Wollmer v. City of Berkeley, (2009)179 Cal.App.4th 933, and Friends aof Lagoon Ualley v. Ciry
of Vacaville, (2007) 154 Cal.App.4th 807, both of which upheld the grant of discretionary
density bonuses in addition to mandatory maximum density bonuscs, and finds that the Planning
Commission’s decision embodicd by this Resolution is consistent with both the City s Munricipal
Code requirements governing density bonuscs and development in the MR District as well as the
decisions in Wollmer and Friends of Lagoon Valley.

The Plenning Commission determines the project is in compliance with the following Design
Review criteria of Municipal Code Scction 17.164.030.

1. To promote those qualities in the environment which bring value to the community.

2. To foster the atiractiveness/ functional wiliy of the communily as a place 1o live & work,

3. To preserve the character & quality of our heriruge by maintaining the integrity of those
areas which have a discernible character or are of special historic significance.

4. To protect certain public investments in the area.
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To encourage where appropriate, a mix of uses within permissible use zanes
To raise the level of community expeciations Jor the guality of its envivenmeni

The following design criteria were considered by the Planning Commission in review of this
application:

L
2.
3.
4

g

9.

10.

11.

12.

13.

14

15

16.

17.

Consistency and compatibility with applicable elements of the general plan,
Compatibility of design with the immediate environment of the site;

Relationship of the design to the site;

Determination that the design is compatible in areas considered b y the board as having a
unified design or historical character;

Whether the design promotes harmonious transition in scale and characier in areqy
between different designated land use:

Compatibility with future construction both on and aff the sirte;

Whether the architectural design of structures and their materials and colors are
appropriale 1o the function of the project;

Whether the planning and siting of the various functions and buildings on the xite creare
an internal sense of order and provide a desirable environment Jor vccupants, visitors
and the general community;

Whether the amount and arrangement of open space and landscaping are appropriate 1o
the design and the function of the structures;

Whether sufficient ancillary functions are provided 1o support the main functions of the
project and whether they are compatible with the project s design concept,

Whether access 1o the property and circulation sy stems are safe and convenieny for
pedestrians, eyelists and vehicles;

Whether natural features are appropriately preserved and integrated with the project;
Whether the materials, iextures, colors and details af construction are an appropriafe
expression of its design concept and function and whether they are compatible with the
adjacent and neighboring structure and functions;

In areas considered by the board as having a unified design character or historical
character, whether the design is compatible with such characier:

Whether the landscape design concept for the site, as shown by the relationship of plant
masses, open space, scale, plant forms and foliage textures and colors ereate  desirable
and functional environment and whether the landscape concept depicts an appropriare
unity with the various buildings on the site;

Whether plant material is suitable and adaptable to the site, capable of being properiy
maintained on the site, and is of a variety which is suitable 10 the climate of St. Helena,
Whether sustainability and climate protection are promoted through the vse of green
building practices such as appropriate sitefarchitectural design, use of green building
materials, encrgy efficient systems and water efficient landscape materialy,

The Planning Commission approves the Design Review. Use Pernmit and Demolition Permit for the
above-deseribed project with the following conditions of approval. The project shall be in
conformance with all city ordinances, rules, regulations and policies in effect at the time of issuance
of a building permit. The conditions noted below arc particularly pertinent to this permit and shall
not be construcd 1o permit violation of other kaws and policics not so hsted
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. The permits shail be vested within one (1) year from the date of final action. A building permit

for the use allowed under this approval shall have becn obtained within one (1) ycar from the
effective date of this action or the approval shali expirc, provided however that the approval may
be extended for up to two (2) onc-year periods pursuant to the Municipal Code, Section
17.08.130, Extcnsion of Permits and Approvals. Any request for an extension of this approval
shall be justified in writing and received by the Planning Department at least thirty (30} days
prior to expiration.

These approvals are valid for this usc only. New permits must be applicd for upon any change in
use. Thesc permits will expire if the usc is discontinued pursuant to Municipal Code Scction
17.08.120, Term of Permits and Approvals.

The approvals shail not become effective until fourtcen (14) calendar days afier approval.
providing that the action is not appealed by the City Council or any other interested party within
that 14-day period.

All required fees, including planning fees, development impact fees, residential in-licu housing
fees, building fecs, toilet retrofit fees, and St. Helena Unified School District fees shall be paid
prior to issuance of a building permit. Fecs shal! be those in cffect at the time of the issuance of
the building permit.

The applicant shall defend and indemnify and hold the City. its agents, officers. and employecs
harmless of any claim, action or proceedings to attack, sct aside. void or annul an approval so
long as the City promptly notifics the applicant of any such claim, action, or proceedings and the
City cooperates fully in the defense of the action or proceedings.

Provided they are in general compliance with this approval, minor modifications may be
approved by the Planning Director.

Pursuant to Municipal Code Section 17.08.110, this permil shall run with the land and shall be
binding upon all parties having any right, title or interest in the real property or any part thereol.
their heirs, successors and assigns, and shall inure to their benefit and benefit of the Cily ol S1,
Helena.

The primary purposc of this review is for compliance with the General Plan and Zoning
Ordinance. The property owners or their designee shall be responsible for meceting with the
Building Official/Fire Inspector to review compliance with Building and Firc Codes. including
fire protection systems and any applicable accessibility standards of Titlc 24.

Construction shall be in compliance with plans submitted and reviewed by the Planning
Commission on August 20, 2013, except as modified hercin. The Planning Dircclor may also
authorize minor modifications to the plans.

. Subject to the Affordable Housing conditions sct forth below, the permits authorizc a density

bonus enabling the project to increase the allowable density from 3.2 to 8 units for this specific
parcel. This density bonus is consistcnt with the provisions outlined in scction 17.144.030(A) of
the St Helena Municipal Code.

- Subject to the Affordable Housing conditions set forth below, the permits authorize concessions

to the maximum building area, building height, setbucks and parking requirements in recognition
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that the project will be 100% affordable with at least 60% of the units afTordable at the fow and
very-low affordability ranges. These concessions are consistent with the provisions outlined in
section 17.144.050(B} of the St Helena Municipal Code.

Exterior lighting shall be directed or shielded to prevent glare onto the public roudway or
adjacent propertics.

Property owners within the district shall recognize that there exists a right to farm propertics
within the district and in the vicinity of the district. There is a good faith expectation that no
complaints will occur regarding legal, normal agricultural activitics on propertics in the district
or in the vicinity of the district. Such activitics may include day or night disbursement of
chemicals, and crcation of dust, noisc, or fumes.

. Prior to issuance of a Building (Demolition) Permit the applicant shall contact the Bay Arca Air

Quality Management District to determine if a Jjob number (J#) is required lor demolition. A
copy of the notification with the J# shall be submitied to the Building Department,

3. To reduce disturbance of residents in the project vicinity, construction activitics which generate

noise that can be heard at the property line of any parcel of real property within the City limits
shall be limited to 8:00 ain. (0 5:00 p.m. Monday through Saturday. Delivery of
materials/equipment and cleaning and servicing of machincs/equipment shall be limited to 7:00
am. (o 6:00 p.m. Exceptions to these time restrictions may be granted by the Public Works
Director for one of the following reasons: (1) inclement weather affecting work, (2) emergency
work, or (3) other work, if work and cquipment will not create noise that may be unrcasonably
offensive to neighbors as to constitutc a nuisance. The City Engincer must be notilicd and give
approval in advance of such work. No construction activitics shall oceur on Sunday s or federal
or local holidays that generate noise that can be heard at the property linc of any parcel of real
property within the City limits.

To reduce any potential impacts to on-strcet parking, the applicant (or any successor in interest)
shall include a restriction, satisfactory in form to the City Auorncy, in the rental ngreements for
all 8 units limiting the number of vehicles per unit to one. This requirement shall also be set forth
in the regulatory agreement required by A Mordablc Housing Condition No. 5, below, which
shall be recorded against the property in accordance with the terms and conditions of the Density
Bonus Agreement.

Affordable [fousing Conditions

Affordable Units. Pursuant to Government Code Section 65915 and StIMC Section 17.144 030,
and as a condition prerequisile to finding the Project consistent with the General Plan, not less
than one hundred pereent (100%) of all dwellings developed as part of the Projcet shall be made
affordable to persons and families of low and moderate income ("Alfordable Units"). (The
terms “very low income,” “lower income” and “moderate income™ are hereinafler collectively
referred to as “Target Households™). In exchange for the forcgoing comunitment, the Project is
hercby granted a thirty-five percent (35%) density bonus, permitting the development of cight
dweiling units on the property. In compliance with this condition, the Project shall be developed
as follows:
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a. A total of eight AfTordable Units, six units cach with a minimum of two bedrooms and two
units each with a minimum of threc bedrooms. shall be developed in conjunclion with the
Project.

b. Not less than sixty percent (60%) or five dwelling units shall be reserved for occupancy by.
and affordable to, persons and familics of very low and low income.

. Duration of Affordability. Except to the cxtent a longer period of time may be required by other
provisions of law, all Affordable Units required shall remain affordable, and occupicd by, the
Target Households for the longest feasible time, but for not less than the 30 ycars as rcquired by
Government Code Section 65915(C)1) and SHMC Scction 17.144.040(8).

. Operative Terms. The determination of income, computation of aflordable housing costs.
definition of Target Households and all other operative terms bearing on the provision of the
Affordable Units shall be govemed by the provisions of the Government Code Seclion
65915(c)(1) and SHMC Section 17.144.040(D).

. Density Bonus Agrcement. Prior lo the issuance of building permits for the Project. the
Applicant shall cnter into a Density BBonus Agreement with the Cily in accordance with the
provisicns of Section 17.144.040(B) to cnsurc the continucd afTordability of' the AlTordable
Units, The form and content of the Density Bonus Agreement shall be determined by the City
and, among things, address: (i) the sizc, type and location of Affordable Units 10 be constructed
on-site; (if) affirmative marketing procedures and the City's right of first refusal (o occupy
Aflordable Units with Target Houscholds of its choosing; (iii) pricc and resale restrictions. with
the City's right to recapturc a sharc of equity for salcs that occur prior to expiration of the
affordability period; (iv) income verification, tenant screening, cligibility re-certification and
inspection procedures, with the Developer's obligation to pay an annual monitoring lec for the
term of required affordability; and (v) tenant relocation requircments, rights of continued
occupancy and tenant occupancy standards. The Affordable lousing Agreement in general, the
Affordable Units in particuiar, shall conform to be governed by SHMC Chapter 17.144,

- Covenants Running with the Land. Prior to the issuance of occupancy permits for the AlTordable
Units, a regulatory agreement shall be exccuted and recorded against the property in accordance
with the terms and conditions of the Density Bonus Agreement. Said regulatory agreement shall
be superior to all other liens on the property, shall constitutc covenants and restrictions
implementing the affordability covenants set forth in this Agreement. and shall run with the land.

- Incentives and Concessions. In addition to the density bonus described above, the Applicant has
been granted the following development concessions and incentives to contribute to the
economic feasibility of the Affordable Units:

a. An increase in the maximum floor area from 3,000 square feet to 6.780 square fect:

b. An increase in the maximum aliowable height in the MR district from thirty feet (30°) to
thiny-six feet (36°);

¢. Reductions in the required setbacks as follows - minimum front setback 1o be cleven fieet
(1), minimum wesl side setback to be ten fect (10°). and minimum cast setback 1o be live
feet (5°); and

d. A reduction in the required on-site parking spaccs from 16 on-site spaces 1o 8 on-sile spaces.
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Public Works Conditions:

- Approval of this project shall be subject to the requirements of, and all improvements shall

be designed and constructed in accordance with, the most current version at the time of

improvement plan submitial, Callrans Standards and Specifications, the City of Municipal
Code, the St. Helena Water and Sewer Standards, the St. Helena Street. Storm Drain and
Sidewalk Standards, and all current federal, state and counly codes governing such
improvements,

. For any improvements outside the existing building cnvelope, a grading and drainage plan
shall be submitted for review and approval by the City Lingineer prior to the issuance ol a
building permit. if the project entails more than 50 cubic yards of soil disturbance, 10,000
square fect of disturbance area, a cut or fill of 3 feet or morc, installation of a pool ar
alteration of any drainage pattern, a grading permit shall be required. The grading and
drainage plan shall detail the floodway and flood zone limits.

. The existing 6" retaining wall along the Sulphur Creck top of bank shall be analyzcd by a
licensed professional for safety, stability and scour prior (o issuance of a building or grading
permit.

. No added drainage from new hardscape or rool improvements shall be allowed 1o leave the
site; improvement plans and calculations shall show how increased drainage from the 2-ycar
and 10-ycar cvents will be designed 10 evapotranspire/infiltrate/harvest and  biotreat
stormwater onsite and at the property lins. Pre-developed 2-year events shall be treated
prior to relcase and those flows, along with 100-ycar event overflows shall be dirceted away
from Sulphur Creck in to an cxisting storm drain or gutter through City standard
undersidewalk drains or piped directly 10 the storm drain. where applicable, Any cxisting
pipes draining to the creck shall be removed/abandoned; i’ abandaned. shall be plugged per
City standards.

. The property fails within a FEMA flood vonc and shall be subject to all applicable federal,
state and local regulations and ordinances for flood zone and floodw ay development.

. Where a City water service cxists, the applicant shall install an approved buckflow device
behind the existing water meter prior 1o Certificate of Occupancy. Any new and modified
existing water laterals, meters and backflow prevention devices shall be required and
constructed in accordance with the current requircments of the City of St. llelena’s Water
Standards and the California Department of Health Standards. [ixisting meter boaes located
within a driveway shall be retrofitied with a traffic-rated box or & mew lateral shall be
installed out of the driveway. New laterals shall be located perpendicular to the water main
and outside any driveway/drivc aisle.

- Where fire sprinklers are required, applicant shall install an appropriately -sized water service
with appropriate backflow and meler devices prior to Certificate of Occupancy. Fire system

2013-26 1105 Pope Sireet

Usi Perrmy. Design Rovicw & Demolition Perrvd
Resolution

August 20 2013

Page 283 of 326



10.

15.

Agenda Item #9.3.

Attachment G

calculations shall be submitted with the Grading and Drainage Plan to verily firc service
lateral and meter sizing.

The applicant shall incorporate water conservation practiccs into the proposed project per the
Water Neutrality Analysis prepared by Albion Surveys, dated March 21, 2013, including
installing 1.28 gal toilets, 1.5 gpm faucets, low flow showers, 6.3 gal per cycle dishwasher
and 15 gallon per load clothes washer, Any and all non-conforming appliances and
plumbing fixturcs shall be removed from the premises. No landscape irrigation is proposed:
105 gpd of drip irrigation could be added to the project at u later date if all installed fixtures
maintain the flow rates specified in the report. The waler analysis shail be replicated on the
building plans prior to building permit approval.

The applicant shall conform to the City of St. Helena Water and Sewer Standards Section 6-
2.10 which includes asscssing the adequacy of the lateral, replacing il necessary and
installing any rcquired cleanouts.

The applicant shall repair all public improvements that are damaged by the construction
process in accordance with the City Water/Sewer/Street'Storm Drain/Sidew alk Stundards
prior to Certificate of Occupancy.

. All fronlages shall be required to install curb, gutter and sidewalk where there is none. Any

missing or broken curb, guttcr and/or sidewalk along the project frontage shall be installed
and/or replaced per City specifications prior to Certificate of Occupancy, extent to be
determined by the Public Works Department.

- Existing strects being cut by new utility services will require edge grinding and an A.C.

overlay per City standards, extent to be determined by the Public Works Department

- All driveway approaches shall be per current City and ADA standurds. Where none exists.

or where detcriorating or non-standard driveway approaches exist. they shall be installed or
replaced at the dircction of the Public Works Department prior le Certificate of Qceupancy.
The driveway approach for the access drive 1o the property shall be replaced in order 1o
conform to current ADA standards,

- Any existing driveway approach not directly connected to a driveway shall be replaced with

sidewalk/curb/gutter, as applicablc and as directed by the Public Works Department. prior to
Certificatc of Occupancy.

An encroachment permit shall be required for any work performed in the public right of way.

I HEREBY CERTIFY that the forcgoing Design Review, Use Permit and Demolition Permit were
duly and regularly approved by the Planning Commission of the Cily of St. llclena at a regular
meeting of said Planning Commission held on August 20, 2013 by the following roll call vote:

AYES: Commissioner Kistner, Parker, Monetie and Chairperson Heil
NOES:
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ABSENT: Commissioner Russell
ABSTAIN:

s

Larry Kromann, Calistoga Affordable 1 lousing

‘f—\_‘-—'
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AFFORDABLE HOUSING LOAN AGREEMENT

by and between

THE CITY OF ST. HELENA

and

CALISTOGA AFFORDABLE HOUSING, INC.

(Turley Flats)

, 2017
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THIS AFFORDABLE HOUSING LOAN AGREEMENT (this “Agreement”) is entered
into effective as of , 2017 (“Effective Date”) by and between the City of St.
Helena, a municipal corporation (“City”) and California Affordable Housing, Inc., a California
nonprofit public benefit corporation (“Developer”). The City and the Developer are collectively
referred to herein as the “Parties.”

RECITALS

A. Developer owns the real property located at 1105 Pope Street in the City of St.
Helena, California, known as Napa County Assessor’s Parcel No. 009-090-003 and more
particularly described in Exhibit A attached hereto (the “Property”).

B. Developer intends to demolish the existing improvements on the Property and
develop, own and operate an affordable housing development on the Property consisting of eight
(8) apartments and related improvements (the “Project”).

C. Upon satisfaction of the conditions precedent set forth in this Agreement and
subject to the terms and conditions set forth herein, the City has agreed to provide a loan to
Developer to assist in financing the Project.

D. Concurrently with the execution of this Agreement, among other documents,
Developer will execute, and deliver to City, and as applicable, cause to be recorded in the
Official Records: a secured promissory note to evidence Developer’s obligation to repay the
loan City will provide for the Project, a deed of trust that will provide City with a security
interest in the Project and the Property, and an Affordable Housing Regulatory Agreement and
Declaration of Restrictive Covenants that will require Project rents to be affordable to low-
income households for a term of not less than fifty-five (55) years.

E. A material inducement to City to enter into this Agreement is the agreement by
Developer to develop the Project within the time periods specified herein and in accordance with
the provisions hereof, and the City would be unwilling to enter into this Agreement in the
absence of an enforceable commitment by Developer to take such actions and complete such
work in accordance with such provisions and within such time periods.

NOW, THEREFORE, in consideration of the mutual covenants contained herein and
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the Parties agree as follows.

ARTICLE I
DEFINITIONS; EXHIBITS
1.1 Definitions. The following terms shall have the meanings set forth in the Sections

referenced below whenever used in this Agreement and the Exhibits attached hereto. Additional
terms are defined in the Recitals and text of this Agreement.

OAK #4829-7354-8832 v5 2
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“Affordable Rent” is defined in the Regulatory Agreement.
“Applicable Laws” is defined in Section 5.15.

“Approved Partnership” is defined in Section 8.3.

“Area Median Income” is defined in the Regulatory Agreement.
“Certificate of Completion” is defined in Section 5.12.

“City’s Authorized Representative” means the City Manager of the City

of St. Helena or the Planning and Community Improvement Director of the City
of St. Helena.

“City” means the City of St. Helena, a municipal corporation.
“City Council” means the City Council of the City of St. Helena.

“City Documents” means collectively, this Agreement, the Note, the

Deed of Trust, and the Regulatory Agreement.

“City’s Permitted Exceptions” is defined in Section 3.4.
“Claims” is defined in Section 5.14.

“Closing Date” or “Close of Escrow” shall be the date that escrow closes

for the Loan..

OAK #4829-7354-8832 v5

“Conditions of Approval” is defined in Section 5.4.
“Construction Plans” is defined in Section 5.6.

“Deed of Trust” is defined in Section 3.4.

“Eligible Households” is defined in the Regulatory Agreement.
“Environmental Laws” is defined in Section 7.6.2.

“Escrow Agent” is defined in Section 3.1.

“Financing Plan is defined in Section 2.4.

“Force Majeure” is defined in Section 12.2.

“Hazardous Material” is defined in Section 7.6.1.
“Improvements” is defined in Section 2.3.

“Indemnitees” is defined in Section 5.14.
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“Lender’s Title Policy” is defined in Section 3.4.

“Loan” is defined in Section 4.1.

“Loan Proceeds” is defined in Section 4.1.

“Note” is defined in Section 3.4.

“Official Records” means the Official Records of Napa County.
“Partnership Agreement” is defined in Section 8.3.
“Project” is defined in Recital B.

“Property” is defined in Recital A.

“Regulatory Agreement” is defined in Section 3.4.
“Title Company” is defined in Section 3.1.
“Transfer” is defined in Section 8.2.

1.2 Exhibits. The following Exhibits are attached hereto and incorporated into this
Agreement by this reference:

Legal Description of the Property
Form of Promissory Note

Form of Deed of Trust

Form of Regulatory Agreement
Financing Plan

Form of Certificate of Completion

Tmo QW >

ARTICLE IT

REPRESENTATIONS; PROJECT SCOPE; FINANCING PLAN

2.1 Developer’s Representations. Developer represents and warrants to City as
follows, and Developer covenants that until the expiration or earlier termination of this
Agreement, upon learning of any fact or condition which would cause any of the warranties and
representations in this Section 2.1 not to be true, Developer shall immediately give written notice
of such fact or condition to City. Developer acknowledges that City shall rely upon Developer’s
representations made herein notwithstanding any investigation made by or on behalf of City.

(a) Organization. Developer is a nonprofit public benefit corporation, duly organized
and in good standing under the laws of the State of California and tax-exempt under Section
501(c)(3) of the Internal Revenue Code of 1986, as amended.

OAK #4829-7354-8832 v5 4
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(b) Authority of Developer. Developer has full power and authority to execute and
deliver this Agreement and all other documents or instruments executed and delivered by
Developer, or to be executed and delivered by Developer pursuant to, or in connection with, this
Agreement, and to perform and observe the terms and provisions of all of the foregoing.

(c) Authority of Persons Executing Documents. This Agreement and all other
documents or instruments executed and delivered by Developer, or to be executed and delivered
by Developer, pursuant to or in connection with to this Agreement, have been executed and
delivered, or will be executed and delivered, by persons who are duly authorized to execute and
deliver the same for and on behalf of Developer, and all actions required under Developer’s
organizational documents and applicable governing law for the authorization, execution, delivery
and performance of this Agreement and all other documents or instruments executed and
delivered by Developer, or to be executed and delivered by Developer, pursuant to or in
connection with this Agreement, have been duly taken or will have been duly taken (to the extent
such actions are required) as of the date of execution and delivery of such documents.

(d) Valid and Binding Agreements. This Agreement and all other documents or
instruments which have been executed and delivered by Developer or will be executed and
delivered by Developer pursuant to or in connection with this Agreement constitute or, if not yet
executed or delivered, will when so executed and delivered, constitute legal, valid and binding
obligations of Developer, enforceable in accordance with their respective terms, subject to laws
affecting creditors’ rights and principles of equity.

(e) No Breach of Law or Agreement. Neither the execution nor delivery of this
Agreement or any other documents or instruments executed and delivered by Developer, or to be
executed or delivered by Developer, pursuant to or in connection with this Agreement, nor the
performance of any provision, condition, covenant or other term hereof or thereof, will conflict
with or result in a breach of any statute, rule or regulation, or any judgment, decree or order of
any court, board, commission or agency binding on Developer, or any provision of the
organizational documents of Developer, or will conflict with or constitute a breach of or a default
under any agreement to which Developer is a party, or will result in the creation or imposition of
any lien upon any assets or property of Developer, other than liens established pursuant hereto.

® Pending Proceedings. Developer is not in default under or in violation of any law
or regulation or under any order of any court, board, commission or agency whatsoever, and to
the current actual knowledge of Developer’s principals, there are no claims, actions, suits or
proceedings pending or threatened against or affecting Developer or the Property, at law or in
equity, before or by any court, board, commission or agency. Developer is not the subject of any
bankruptcy or insolvency proceeding, and no general assignment or general arrangement for the
benefit of creditors or the appointment of a trustee or receiver to take possession of all or
substantially all of Developer’s assets has been made..

2.2 Intentionally omitted

2.3 Project Scope. The Project will include the demolition of the existing
improvements and the construction of a multi-family residential development consisting of:

OAK #4829-7354-8832 v5 5

Page 291 of 326



Agenda Item #9.3.

eight (8) apartments and related improvements; all of the foregoing are collectively hereinafter
referred to as the “Improvements.”

2.4 Financing Plan. Developer shall submit to City for City’s review and approval,
Developer’s plan for construction and permanent financing the Project (the “Financing Plan”).
The Financing Plan shall indicate all sources of funds necessary to pay, when due, the estimated
costs of the Project, including without limitation acquisition costs and hard and soft construction
costs, and shall be accompanied by evidence that all such funds have been firmly committed by
Developer, equity investors or lending institutions, subject only to commercially reasonable
conditions. The Financing Plan shall include development and operating pro formas which set
out in detail Developer’s plan for financing the costs of acquisition, construction and operation
of the Project. Developer’s submittal and City’s approval of the Financing Plan are conditions
to City’s obligation to fund the Loan.

2.5 Review and Modifications. City staff shall promptly review the proposed
Financing Plan, and acting through the City’s Authorized Representative, the City shall approve
such plan in writing within fifteen (15) business days following receipt provided that the plan
conforms to the requirements of this Section. If the City does not approve the Financing Plan,
the City shall set forth its objections in writing and notify Developer of the reasons for its
disapproval. If the City does not approve or provide written objections to Developer within such
fifteen (15) business day period, the Financing Plan shall be deemed rejected. Developer shall
thereafter submit a revised Financing Plan that addresses the reasons for disapproval, and the
City shall grant Developer a reasonable extension of the time deadlines set forth in this
Agreement as required to restructure the Financing Plan, subject to the outside time limit for
completion set forth in Section 5.1 below. When approved, the Financing Plan will be attached
to this Agreement as Exhibit E. Proposed modifications to the Financing Plan shall be
submitted to the City for review and approval. City staff shall promptly review such proposed
modifications, and acting through City’s Authorized Representative, the City shall approve such
modifications in writing within fifteen (15) business days following receipt provided that the
modifications conform to the requirements of this Agreement. If the City does not approve
proposed modifications, the City shall set forth its objections in writing and notify Developer of
the reasons for its disapproval. Developer shall thereafter submit a revised Financing Plan that
addresses the reasons for disapproval. If the City does not approve or provide written objections
to Developer within such fifteen (15) business day period, the proposed modifications shall be
deemed rejected.

ARTICLE IIT
ESCROW AND CLOSING

3.1 Escrow. City and Developer shall open escrow at the office of First American
Title Company located in St. Helena, California, or such other title company as the Parties may
agree upon (“Title Company” or “Escrow Agent”) in order to consummate the closing of
escrow for the transactions contemplated hereby.

3.2 Costs of Closing and Escrow. Developer shall pay all title insurance premiums
for policies Developer elects to purchase in connection with the acquisition of the Property and
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the financing of the Project. Developer shall pay, or cause to be paid, all recording fees, transfer
taxes, escrow fees and closing costs incurred in connection with the acquisition of the Property
and the financing of the Project. Developer shall pay for the cost of any lender’s policy of title
insurance that City elects to acquire in connection with the transactions contemplated hereby.
City and Developer shall provide Escrow Agent with a copy of this Agreement, which together
with such supplemental instructions as City or Developer may provide and which are consistent
with the intent of this Agreement or which are otherwise mutually agreed upon by City and
Developer, shall serve as escrow instructions for the Closing.

33 Closing. The Closing Date shall be a date that is mutually acceptable to the
Parties. Prior to the Close of Escrow, Developer shall deposit into escrow the City Documents to
which Developer is a party, executed and acknowledged as applicable, and Developer’s share of
closing costs. Provided that all conditions precedent to Close of Escrow have been satisfied or
waived, City shall deposit into escrow executed copies of the City Documents to which City is a
party, and shall deposit the Loan Proceeds into escrow. On the Closing Date the Escrow Agent
shall cause the Deed of Trust and the Regulatory Agreement to be recorded in the Official
Records.

34 City’s Conditions to Closing. City’s obligation to fund the Loan and disburse the
Loan Proceeds is conditioned upon the satisfaction of all of all of the requirements set forth in
each subsection of this Section 3.4 unless any such condition is waived in writing by City acting
in the discretion of City’s Authorized Representative.

(a) No Default. There shall exist no condition, event or act which would
constitute a material breach or default under this Agreement or any other City Document, or
which, upon the giving of notice or the passage of time, or both, would constitute such a material
breach or default.

(b) Representations. All representations and warranties of Developer
contained herein or in any other City Document or certificate delivered in connection with the
transactions contemplated by this Agreement shall be true and correct in all material respects as
of the Close of Escrow.

(¢) Due Authorization and Good Standing. Developer shall have delivered to
City each of the following: (a) a certified resolution indicating that Developer’s governing
board has authorized the transactions contemplated by this Agreement and that the persons
executing the City Documents on behalf of Developer have been duly authorized to do so; (b)
certified copies of Developer’s bylaws and articles of incorporation certified by the Secretary of
State/an officer of Developer, as applicable; (c) verification of Developer’s tax-exempt status;
and (d) a certificate of good standing, certified by the Secretary of State, indicating that
Developer is properly organized and authorized to do business in the State of California.

(d) Intentionally omitted.

(e) Execution, Delivery and Recordation of Documents. Developer shall have
executed, acknowledged as applicable, and delivered to City this Agreement, and all other
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documents required in connection with the transactions contemplated hereby, including without
limitation a promissory note substantially in the form attached hereto as Exhibit B (the “Note”),
a deed of trust substantially in the form attached hereto as Exhibit C (the “Deed of Trust”), and
an Affordable Housing Regulatory Agreement and Declaration of Restrictive Covenants
substantially in the form attached hereto as Exhibit D (the “Regulatory Agreement”).
Concurrently with the Closing, the Deed of Trust and the Regulatory Agreement shall be
recorded in the Official Records.

€3] Mechanics’ Liens. Developer’s delivery to City of evidence reasonably
satisfactory to City that there are no mechanics’ liens or stop notices related to the Property or
the Project, and Developer’s provision to City of full waivers or releases of lien clams if required
by City.

(2) Lender’s Title Policy. The Title Company shall, upon payment of the
premium therefor, be committed to issue an ALTA Lender’s Policy of Title Insurance for the
benefit and protection of City (“Lender’s Title Policy™) in the amount of the Loan, insuring that
the lien of the Deed of Trust and the Regulatory Agreement are subject only to title exceptions
and such other defects, liens, conditions, encumbrances, restrictions, easements and exceptions
as City may reasonably approve in writing (collectively, “City’s Permitted Exceptions™),
showing title to the Property vested in Developer, and containing such endorsements as City may
reasonably require, with the cost of such Lender’s Title Policy to be paid by Developer.

(h) Insurance; Payment and Performance Bonds. Developer shall have
provided evidence satisfactory to City that Developer has obtained insurance coverage meeting
the requirements set forth in Article XI, and shall have provided to City copies of payment bonds
and performance bonds pursuant to Section 5.18.

@) Financing Plan. City shall have approved the Financing Plan, including
without limitation, the construction and operating budgets for the Project.

0) Evidence of Availability of Funds. Prior to the Closing Date, Developer
shall submit to the City copies of all loan documents for the financing sources identified in the
approved Financing Plan, together with evidence reasonably satisfactory to City that (i) all
conditions to the release and expenditure of the initial draw of funds from each source described
in the approved Financing Plan as a source of construction financing for the Project have been
met and that such funds will be available, and (ii) all construction financing (including draws
subsequent to the initial draw of funds) will be available upon the satisfaction of the conditions
set forth in the construction loan documents. Developer shall have provided to City copies of
document related to development and financing of the Project as City may reasonably request,
including without limitation, copies of loan documents.

(k) Permits and Approvals; Cooperation. Developer shall have obtained all
entitlements, permits, licenses and approvals required for the construction and operation of the
Project, including without limitation, building permits and use permits or shall provide evidence
satisfactory to City that receipt of such permits and approvals is subject only to such conditions
as City may reasonably approve.
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) Payment of Fees. Developer shall have paid when due all customary and
reasonable fees and charges in connection with the processing of all applicable City permits and
approvals. Notwithstanding the foregoing, Loan Proceeds in an amount up to One Hundred
Fifty-Eight Thousand, Five Hundred Dollars ($158,500) may be used to pay City fees for the
Project.

(m)  Construction Plans, Budget and Schedule. City shall have approved the
construction budget and schedule for the Project, the Construction Plans and specifications for
the Project, and the construction contract. Developer shall have delivered an executed copy of
the approved construction contract to City.

(n) Settlement Statement. City shall have received a settlement statement
showing closing costs, and all other amounts paid through escrow.

(0) Requisition. Developer shall have submitted to City a written requisition
for disbursement of funds specifying the amount and use of the requested funds, accompanied by
copies of third-party invoices, evidence of Developer’s payment for services rendered in
connection with the work, and such other documentation as City may reasonably require.

3.5 Developer’s Conditions to Closing. Developer’s obligation to proceed with the
Closing is subject to the satisfaction or Developer’s waiver of the following conditions:

(a) No Default. City shall not be in default under the terms of this
Agreement, and all representations and warranties of City contained herein shall be true and
correct in all material respects;

(b) Execution of Documents. City shall have executed and acknowledged the
Memorandum, the Regulatory Agreement, the Notice, and all other City Documents to which the
City is a party, and shall have delivered such documents into escrow; and

(c) Owner’s Title Policy. The Title Company shall, upon payment of the
premium therefor, be ready to issue an Owner's Title Insurance Policy for the benefit and
protection of Developer ("Owner’s Title Policy") showing title to the Property vested in
Developer, subject only to Developer’s Permitted Exceptions and containing such endorsements
as Developer may reasonably require, with the cost of such Owner’s Title Policy to be paid by
Developer.

ARTICLE IV
CITY FINANCIAL ASSISTANCE

4.1 Loan and Note. In order to increase the affordability of the Project, City agrees
to provide a construction/permanent loan (the “Loan”) to Developer in the principal amount of
up to Seven Hundred Thousand Dollars ($700,000), upon the terms and conditions and for the
purposes set forth in this Agreement. The Loan shall be evidenced by the Note which shall be
dated as of the Closing Date and executed by Developer substantially in the form attached hereto
as Exhibit B. Provided that Developer has complied with all conditions precedent to
disbursement of the Loan set forth in Sections 3.4, the proceeds of the Loan (“Loan Proceeds™)
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shall be disbursed pursuant to approved draw requests as described in Section 3.4 (o) or, if
applicable, a settlement statement provided by the Escrow Agent and approved in writing by
City. The Parties agree that City shall disburse the Loan Proceeds only for the purpose of
funding Project development costs.

42 Interest Rate; Payment Dates; Cost Savings; Maturity Date. The principal
balance of the Note outstanding from time to time will bear interest at a rate equal to three
percent (3%) simple annual interest commencing upon the date of disbursement. Annual
payments shall be due and payable on a residual receipts basis in accordance with the formula set
forth in the Note commencing upon City’s issuance of a final certificate of occupancy or
equivalent for the Project. The entire outstanding principal balance of the Loan together with
accrued interest and all other sums due under the City Documents shall be payable in full on the
date which is the thirtieth (30™) anniversary of the date of the Note (the “Maturity Date”) .

Notwithstanding the foregoing, the City shall have the right to accelerate the Maturity
Date and declare all sums payable under the Note immediately due and payable upon the
expiration of all applicable cure periods following the occurrence of an Event of Developer
Default.

43 Security. As security for repayment of the Note, Developer shall execute the
Deed of Trust in favor of City as beneficiary pursuant to which City shall be provided a lien
against the Property and the Improvements. The Deed of Trust shall be dated as of the Closing
Date, shall be substantially in the form attached hereto as Exhibit C , and shall be recorded in the
Official Records on the Closing Date. The Deed of Trust may be subordinated only to such liens
and encumbrances consistent with the approved Financing Plan as City shall approve in writing.

4.4 Prepayment; Acceleration.

(a) Prepayment. Developer shall have the right to prepay the Loan at any
time and from time to time, without penalty or premium, provided that any prepayment of
principal must be accompanied by interest accrued but unpaid to the date of prepayment.
Prepayments shall be applied first to accrued but unpaid interest and then to principal. Any such
prepayment shall have no effect upon Developer’s obligations under the Regulatory Agreement
which shall survive for the full term of the Regulatory Agreement.

(b) Due On Transfer or Encumbrance. Unless City agrees otherwise in
writing, the entire unpaid principal balance and all interest and other sums accrued under the
Note shall be due and payable upon the Transfer absent the prior written consent of City of all or
any part of or interest in the Property or the Project except as otherwise permitted pursuant to
this Agreement.

(c) Default. The City shall have the right to accelerate the Maturity Date and
declare all sums payable under the Note immediately due and payable upon the expiration of all
applicable cure periods following the occurrence of an Event of Developer Default.

4.5 Intentionally omitted.
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4.6 Intentionally omitted.

4.7  No Obligation to Disburse Proceeds Upon Default. Notwithstanding any other
provision of this Agreement, the City shall have no obligation to disburse or authorize the
disbursement of any portion of the Loan Proceeds following:

(1) the failure of any of Developer’s representations and warranties made in
this Agreement or in connection with the Loan to be true and correct in all material respects;

(i1) the termination of this Agreement by mutual agreement of the Parties;

(iii)  the occurrence of an Event of Developer Default under any City
Document which remains uncured beyond any applicable cure period, or the existence of any
condition, event or act which upon the giving of notice or the passage of time or both would
constitute an Event of Developer Default under any City Document.

ARTICLE V
DEVELOPMENT OF THE PROPERTY

5.1  Development Schedule. Subject to Force Majeure, Developer shall commence
construction of the Project by not later than July 1, 2017, and shall diligently prosecute to
completion the construction of the Improvements to enable City to issue a final certificate of
occupancy within eighteen (18) months following commencement of construction, with
construction targeted to be completed by not later than December 31, 2018. Developer shall use
diligent and commercially reasonable efforts to perform Developer’s obligations under this
Agreement within the times periods set forth herein, and if no such time is provided, within a
reasonable time, designed to permit issuance of a final certificate of occupancy by the date
specified in this Section 5.1. Subject to Force Majeure and the City’s issuance of permits and
approvals, Developer’s failure to commence or complete construction of the Project in
accordance with the time periods specified in this Section 5.1 shall be an Event of Developer
Default hereunder.

5.2 Cost of Acquisition and Construction. Except as expressly set forth herein,
Developer shall be solely responsible for all direct and indirect costs and expenses incurred in
connection with the acquisition of the Property, including without limitation appraisal fees, title
reports and any environmental assessments Developer elects to undertake. Except as expressly
set forth herein, all costs of designing, developing and constructing the Project and compliance
with the Conditions of Approval, including without limitation all off-site and on-site
improvements required by City in connection therewith, shall be borne solely by Developer and
shall not be an obligation of the City.

53 Project Approvals. Developer acknowledges that execution of this Agreement by
City does not constitute City approval for the purpose of the issuance of building permits, does
not limit in any manner the discretion of City in such approval process, and does not relieve
Developer from the obligation to apply for and obtain from City and all other agencies with
jurisdiction over the Property, all necessary approvals, entitlements, and permits for the
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construction of the Project and development of the Property, including without limitation, the
approval of architectural plans, the issuance of any certificates regarding historic resources
required in connection with the development of the Property (if any) and the approval of the
Project in compliance with CEQA and if applicable, NEPA), nor does it limit in any manner the
discretion of the City or any other agency in the approval process. Developer shall pay when due
all customary and reasonable fees and charges in connection with the processing of all applicable
permits and approvals. Developer shall not commence construction work on the Project prior to
issuance of building permits required for such work. City staff shall work cooperatively with
Developer to assist in coordinating the expeditious processing and consideration of all permits,
entitlements and approvals necessary for the development and operation of the Project as
contemplated by this Agreement.

5.4 Design Review; Conditions of Approval. Developer shall submit a Project site
plan and design documents, including elevations and schematic drawings to City for review and
approval. Developer shall develop the Project in accordance with the terms and conditions of
this Agreement and in compliance with the approved site plan and design documents and the
terms and conditions of all approvals, entitlements and permits that the City or any other
governmental body or agency with jurisdiction over the Project or the Property has granted or
issued as of the date hereof or may hereafter grant or issue in connection with development of
the Project, including without limitation, all mitigation measures imposed in connection with
environmental review of the Project and all conditions of approval imposed in connection with
any entitlements, approvals or permits (all of the foregoing approvals, entitlements, permits,
mitigation measures and conditions of approval are hereafter collectively referred to as the
“Conditions of Approval”).

5.5 Fees. Developer shall be solely responsible for, and shall promptly pay when due,
all customary and usual fees and charges of City and all other agencies with jurisdiction over
development of the Property in connection with obtaining building permits and other approvals
for the Project, including without limitation, those related to the processing and consideration of
amendments, if any, to the current entitlements, any related approvals and permits,
environmental review, architectural review, historic review, and any subsequent approvals for
the Project.

5.6 Construction Plans. Developer shall submit to City’s Building Department
detailed construction plans for the Project (the “Construction Plans”). As used herein
“Construction Plans” means all construction documents upon which Developer and
Developer’s contractors shall rely in developing the Property and constructing the Project
(including the landscaping, parking, and common areas) and shall include, without limitation, the
site development plan, final architectural drawings, landscaping, exterior lighting and signage
plans and specifications, materials specifications, final elevations, and building plans and
specifications. The Construction Plans shall be based upon the scope of development set forth
herein and upon the approvals issued by the City for the Project, and shall not materially deviate
therefrom without the express written consent of City.

5.7 Construction Pursuant to Plans. Developer shall develop each component of the
Project in accordance with the approved Construction Plans, the Conditions of Approval, and all
other permits and approvals granted by the City pertaining to the Project. Developer shall
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comply with all directions, rules and regulations of any fire marshal, health officer, building
inspector or other officer of every governmental agency having jurisdiction over the Property or
the Project. Each element of the work shall proceed only after procurement of each permit,
license or other authorization that may be required for such element by any governmental agency
having jurisdiction. All design and construction work on the Project shall be performed by
licensed contractors, engineers or architects, as applicable.

5.8 Change in Construction Plans. If Developer desires to make any material change
in the approved Construction Plans, Developer shall submit the proposed change in writing to the
City for its written approval, which approval shall not be unreasonably withheld or delayed if the
Construction Plans, as modified by any proposed change, conform to the requirements of this
Agreement and any approvals issued by City after the Effective Date. Unless a proposed change
is approved by City within thirty (30) days, it shall be deemed rejected. If rejected, the
previously approved Construction Plans shall continue to remain in full force and effect. Any
change in the Construction Plans required in order to comply with applicable codes shall be
deemed approved, so long as such change does not substantially nor materially change the
architecture, design, function, use, or amenities of the Project as shown on the latest approved
Construction Plans. Nothing in this Section is intended to or shall be deemed to modify the
City’s standard plan review procedures.

5.9 Rights of Access. For the purpose of ensuring that the construction of the Project
is completed in compliance with this Agreement, Developer shall permit representatives of the
City to enter upon the Property following 24 hours written notice (except in the case of
emergency in which case such notice as may be practical under the circumstances shall be
provided).

5.10 City Disclaimer. Developer acknowledges that the City is under no obligation,
and the City neither undertakes nor assumes any responsibility or duty to Developer or to any
third party, to in any manner review, supervise, or inspect the progress of construction or the
operation of the Project. Developer and all third parties shall rely entirely upon its or their own
supervision and inspection in determining the quality and suitability of the materials and work,
the performance of architects, subcontractors, and material suppliers, and all other matters
relating to the construction and operation of the Project. Any review or inspection undertaken by
the City is solely for the purpose of determining whether Developer is properly discharging its
obligations under this Agreement, and shall not be relied upon by Developer or any third party as
a warranty or representation by the City as to the quality of the design or construction of the
Project or otherwise.

5.11 Defects in Plans. The City shall not be responsible to Developer or to any third
party for any defect in the Construction Plans or for any structural or other defect in any work
done pursuant to the Construction Plans. To the greatest extent allowed by law, Developer shall
indemnify, defend (with counsel approved by City) and hold harmless the Indemnitees from and
against all Claims arising out of, or relating to, or alleged to arise from or relate to defects in the
Construction Plans or defects in any work done pursuant to the Construction Plans whether or
not any insurance policies shall have been determined to be applicable to any such Claims.
Developer’s indemnification obligations set forth in this Section shall survive the expiration or
earlier termination of this Agreement and the recordation of a Certificate of Completion.
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Developer’s indemnification obligations pursuant to this Section shall not extend to Claims
arising solely from the gross negligence or willful misconduct of the Indemnitees, and are
subject to the additional terms set forth in Section 11.2 below.

5.12  Certificate of Completion for Project. Promptly after completion of construction
of the Project, City’s issuance of a final Certificate of Occupancy or equivalent for the Project,
and the written request of Developer, the City will provide a certificate substantially in the form
attached hereto as Exhibit F (“Certificate of Completion”) provided that at the time such
certificate is requested all applicable work has been completed. The Certificate of Completion
shall be conclusive evidence that Developer has satisfied its obligations regarding the
construction of the Project and development of the Property. At Developer’s option the
Certificate of Completion shall be recorded in the Official Records. The Certificate of
Completion shall not constitute evidence of compliance with or satisfaction of any obligation of
Developer to any holder of a deed of trust or mortgage securing money loaned to finance the
Project or any part thereof and shall not be deemed a notice of completion under the California
Civil Code, nor shall such Certificate provide evidence that Developer has satisfied any
obligation that survives the expiration of this Agreement.

5.13  Equal Opportunity. There shall be no discrimination on the basis of race, color,
religion, creed, sex, sexual orientation, marital status, ancestry or national origin in the hiring,
firing, promoting or demoting of any person engaged in construction work on the Property, and
Developer shall direct its contractors and subcontractors to refrain from discrimination on such
basis.

5.14  Prevailing Wage Requirements. If required by applicable federal and state law,
Developer and its contractors, subcontractors and agents shall comply with California Labor
Code Section 1720 et seq. and the regulations adopted pursuant thereto (all of the foregoing,
“Prevailing Wage Laws”), and shall be responsible for carrying out the requirements of such
provisions. If applicable, Developer shall submit to City a plan for monitoring payment of
prevailing wages and at Developer’s expense shall implement such plan and comply with all
applicable reporting and recordkeeping requirements.

To the greatest extent allowed by law, Developer shall indemnify, defend (with counsel
approved by City) and hold the City and its elected and appointed officers, officials, employees,
agents, consultants, and contractors (all of the foregoing, collectively, the “Indemnitees”)
harmless from and against all liability, loss, cost, expense (including without limitation
attorneys’ fees and costs of litigation), claim, demand, action, suit, judicial or administrative
proceeding, penalty, deficiency, fine, order, and damage (all of the foregoing collectively
“Claims”) which directly or indirectly, in whole or in part, are caused by, arise in connection
with, result from, relate to, or are alleged to be caused by, arise in connection with, or relate to,
the payment or requirement of payment of prevailing wages (including without limitation, all
claims that may be made by contractors, subcontractors or other third party claimants pursuant to
Labor Code Sections 1726 and 1781) or the requirement of competitive bidding in connection
with the Project, the failure to comply with any state or federal labor laws, regulations or
standards in connection with this Agreement, including but not limited to the Prevailing Wage
Laws, or any act or omission of Developer related to this Agreement with respect to the payment
or requirement of payment of prevailing wages or the requirement of competitive bidding,
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whether or not any insurance policies shall have been determined to be applicable to any such
Claims. The provisions of this Section 5.14 shall survive the expiration or earlier termination of
this Agreement and the issuance of a Certificate of Completion for the Project. Developer’s
indemnification obligations set forth in this Section shall not apply to Claims arising solely from
the gross negligence or willful misconduct of the Indemnitees and are subject to the additional
terms set forth in Section 11.2 below.

5.15 Compliance with Laws. Developer shall carry out and shall cause its contractors
and subcontractors to carry out the construction of the Project in conformity with all applicable
federal, state and local laws, rules, ordinances and regulations (“Applicable Laws”) including
without limitation, all applicable federal and state labor laws and standards, applicable provisions
of the California Public Contracts Code (if any), the City zoning and development standards,
building, plumbing, mechanical and electrical codes, all other provisions of the City's Municipal
Code, and all applicable disabled and handicapped access requirements, including without
limitation, the Americans with Disabilities Act, 42 U.S.C. Section 12101, et seq., Government
Code Section 4450, et seq., Government Code Section 11135, ef seq., and the Unruh Civil Rights
Act, Civil Code Section 51, ef seq.. To the greatest extent allowed by law, Developer shall
indemnify, defend (with counsel approved by City) and hold harmless the Indemnitees from and
against any and all Claims arising in connection with the breach of Developer’s obligations set
forth in this Section whether or not any insurance policies shall have been determined to be
applicable to any such Claims. Developer’s indemnification obligations set forth in this Section
shall not apply to Claims arising solely from the gross negligence or willful misconduct of the
Indemnitees. Developer’s defense and indemnification obligations set forth in this Section 5.15
shall survive the expiration or earlier termination of this Agreement and the issuance of a
Certificate of Completion for the Project and shall be subject to the additional terms set forth in
Section 11.2 below.

5.16  Liens and Stop Notices. Until the later of the date of reconveyance of the Deed of
Trust or the expiration of the term of the Regulatory Agreement, Developer shall not allow to be
placed on the Property or any part thereof any lien or stop notice on account of materials
supplied to or labor performed on behalf of Developer. If a claim of a lien or stop notice is given
or recorded affecting the Project or the Property or any part thereof, Developer shall within
twenty (20) days of such recording or service: (a) pay and discharge (or cause to be paid and
discharged) the same; or (b) effect the release thereof by recording and delivering (or causing to
be recorded and delivered) to the party entitled thereto a surety bond in sufficient form and
amount; or (c) provide other assurance satisfactory to City that the claim of lien or stop notice
will be paid or discharged.

5.17 Right of City to Satisfy Liens on the Property. If Developer fails to satisfy or
discharge any lien or stop notice on the Property or any part thereof pursuant to and within the
time period set forth in Section 5.16 above, the City shall have the right, but not the obligation,
to satisfy any such liens or stop notices at Developer’s expense and without further notice to
Developer and all sums advanced by City for such purpose shall be part of the indebtedness
secured by the Deed of Trust. In such event Developer shall be liable for and shall immediately
reimburse City for such paid lien or stop notice. Alternatively, the City may require Developer
to immediately deposit with City the amount necessary to satisfy such lien or claim pending
resolution thereof. The City may use such deposit to satisfy any claim or lien that is adversely

OAK #4829-7354-8832 v5 15

Page 301 of 326



Agenda Item #9.3.

determined against Developer. Developer shall file a valid notice of cessation or notice of
completion upon cessation of construction work on the Property for a continuous period of thirty
(30) days or more, and shall take all other reasonable steps to forestall the assertion of claims or
liens against the Property. The City may (but has no obligation to) record any notices of
completion or cessation of labor, or any other notice that the City deems necessary or desirable
to protect its interest in the Property.

5.18  Performance and Payment Bonds.  Prior to commencement of construction
work on the Project, Developer shall cause its general contractor to deliver to the City copies of
payment bond(s) and performance bond(s) issued by a reputable insurance company licensed to
do business in California, each in a penal sum of not less than one hundred percent (100%) of the
scheduled cost of construction of the Project. The bonds shall name the City as co-obligee.

5.19 Insurance Requirements. Developer shall maintain and shall cause its contractors
to maintain all applicable insurance coverage specified in Article XI.

ARTICLE VI
USE OF THE PROPERTY

6.1 Affordable Housing. Developer covenants and agrees for itself, its successors
and assigns that the Property and the Improvements will be subject to recorded covenants that
will restrict use of the Property to development of an affordable multi-family housing project,
and that for a term of not less than fifty-five (55) years commencing upon the issuance of a final
certificate of occupancy for the Project all of the residential units in the Project shall be available
at Affordable Rents to households whose income is no greater than eighty (80%) of Area Median
Income, in accordance with the terms hereof and the Regulatory Agreement.

6.2 Preference for Displaced and Local Residents. To the extent permitted by law
and consistent with the program regulations for funding sources used for development of the
Project or for tenant rent subsidies, in accordance with the City’s Amended Local Preference
Policy approved on October 28, 2014 by Resolution 2014, Owner shall give first priority in the
rental of the residential units in the Project to Eligible Households (as defined in the Regulatory
Agreement) that include at least one member who was displaced from their affordable housing
located within the City because of substandard and/or unsafe living conditions resulting in Code
enforcement proceedings by the City. Owner shall give second priority to Eligible Households
that include at least one member who lives or works within the St. Helena Unified School
District geographic boundaries. In the event there are fewer Eligible Household applicants that
meet the criteria specified in this Section than there are available units, units shall be made
available to members of the general public who are Eligible Households.

6.3 Relocation. Persons residing on the Property as of the Effective Date of this
Agreement shall not be displaced before suitable replacement housing is available. Owner shall
ensure that all such occupants of the Property receive all notices, benefits and assistance to which
they are entitled in accordance with California Relocation Assistance Law (Government Code
Section 7260 et seq.), all state and local regulations implementing such law, and all other
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applicable local, state and federal laws and regulations (collectively “Relocation Laws”) relating
to the displacement and relocation of eligible persons as defined in such Relocation Laws. All
costs incurred in connection with the temporary and/or permanent displacement and/or relocation
of occupants of the Property, including without limitation payments to a relocation consultant,
moving expenses, and payments for temporary and permanent relocation benefits pursuant to
Relocation Laws shall be paid by Owner. Owner shall indemnify, defend (with counsel
approved by City) and hold the Indemnitees harmless from and against all Claims arising in
connection with the breach of Owner’s obligations set forth in this Section whether or not any
insurance policies shall have been determined to be applicable to any such Claims. Developer’s
indemnification obligations under this Section 6.3 shall not extend to Claims resulting solely
from the gross negligence or willful misconduct of Indemnitees and are subject to the additional
terms set forth in Section 11.2 below. The provisions of this Section 6.3 shall survive the
expiration or earlier termination of this Agreement.

6.4 Maintenance. Developer shall at its own expense, maintain the Property and the
Improvements, including the landscaping and common areas in good physical condition, in good
repair, and in decent, safe, sanitary, habitable and tenantable living conditions in conformity with
all Applicable Laws. Without limiting the foregoing, Developer agrees to maintain the Property
and the Improvements (including without limitation, landscaping, driveways, parking areas, and
walkways) in a condition free of all waste, nuisance, debris, unmaintained landscaping, graffiti,
disrepair, abandoned vehicles/appliances, and illegal activity, and shall take all reasonable steps
to prevent the same from occurring on the Property. Developer shall prevent and/or rectify any
physical deterioration of the Improvements and shall make all repairs, renewals and
replacements necessary to keep the Property and the Improvements in good condition and
repair.

6.5 Taxes and Assessments. Developer shall pay all real and personal property taxes,
assessments and charges and all franchise, income, payroll, withholding, sales, and other taxes
assessed against the Property or the Improvements, at such times and in such manner as to
prevent any penalty from accruing, or any lien or charge from attaching to the Property or
Improvements; provided, however, Developer shall have the right to contest in good faith, any
such taxes, assessments, or charges. In the event the Developer exercises its right to contest any
tax, assessment, or charge, the Developer, on final determination of the proceeding or contest,
shall immediately pay or discharge any decision or judgment rendered against it, together with
all costs, charges and interest.

6.6  Obligation to Refrain from Discrimination. Developer covenants for itself and all
persons claiming under or through it, and this Agreement is made and accepted upon and subject
to the condition that there shall be no discrimination against or segregation of any person or
group of persons on account of any basis listed in subdivision (a) or (d) of Section 12955 of the
Government Code, as those bases are defined in Sections 12926, 12926.1, subdivision (m) and
paragraph (1) of subdivision (p) of Section 12955, and Section 12955.2 of the Government Code,
in the sale, lease, sublease, transfer, use, occupancy, tenure or enjoyment of the Property or the
Improvements, or part thereof, nor shall Developer or any person claiming under or through
Developer establish or permit any such practice or practices of discrimination or segregation
with reference to the selection, location, number, use or occupancy of tenants, lessees,
subtenants, sublessees or vendees in, of, or for the Property or Improvements, or part thereof.
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Developer shall include such provision in all deeds, leases, contracts and other instruments
executed by Developer, and shall enforce the same diligently and in good faith.

All deeds, leases or contracts made or entered into by Developer, its successors or
assigns, as to any portion of the Property or the Improvements shall contain the following
language:

(a) In Deeds, the following language shall appear:

“(1) Grantee herein covenants by and for itself, its successors and assigns, and all
persons claiming under or through it, that there shall be no discrimination against
or segregation of a person or of a group of persons on account of any basis listed
in subdivision (a) or (d) of Section 12955 of the Government Code, as those bases
are defined in Sections 12926, 12926.1, subdivision (m) and paragraph (1) of
subdivision (p) of Section 12955, and Section 12955.2 of the Government Code,
in the sale, lease, sublease, transfer, use, occupancy, tenure or enjoyment of the
property herein conveyed nor shall the grantee or any person claiming under or
through the grantee establish or permit any such practice or practices of
discrimination or segregation with reference to the selection, location, number,
use or occupancy of tenants, lessees, subtenants, sublessees or vendees in the
property herein conveyed. The foregoing covenant shall run with the land.

“(2) Notwithstanding paragraph (1), with respect to familial status, paragraph
(1) shall not be construed to apply to housing for older persons, as defined in
Section 12955.9 of the Government Code. With respect to familial status, nothing
in paragraph (1) shall be construed to affect Sections 51.2, 51.3, 51.4, 51.10,
51.11 and 799.5 of the Civil Code, relating to housing for senior citizens.
Subdivision (d) of Section 51 and Section 1360 of the Civil Code and
subdivisions (n), (0), and (p) of Section 12955 of the Government Code shall

apply to paragraph (1).”
(b) In Leases, the following language shall appear:

“(1) The lessee herein covenants by and for the lessee and lessee’s heirs, personal
representatives and assigns, and all persons claiming under the lessee or through
the lessee, that this lease is made subject to the condition that there shall be no
discrimination against or segregation of any person or of a group of persons on
account of race, color, creed, religion, sex, sexual orientation, marital status,
national origin, ancestry or disability in the leasing, subleasing, transferring, use,
occupancy, tenure or enjoyment of the property herein leased nor shall the lessee
or any person claiming under or through the lessee establish or permit any such
practice or practices of discrimination of segregation with reference to the
selection, location, number, use or occupancy of tenants, lessees, sublessees,
subtenants, or vendees in the property herein leased.

“(2) Notwithstanding paragraph (1), with respect to familial status, paragraph (1)
shall not be construed to apply to housing for older persons, as defined in Section
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12955.9 of the Government Code. With respect to familial status, nothing in
paragraph (1) shall be construed to affect Sections 51.2, 51.3, 51.4, 51.10, 51.11
and 799.5 of the Civil Code, relating to housing for senior citizens. Subdivision
(d) of Section 51 and Section 1360 of the Civil Code and subdivisions (n), (0),
and (p) of Section 12955 of the Government Code shall apply to paragraph (1).”

(© In Contracts pertaining to management of the Project, the following language
shall appear:

“There shall be no discrimination against or segregation of any person or group of
persons on account of any basis listed in subdivision (a) or (d) of Section 12955
of the Government Code, as those bases are defined in Sections 12926, 12926.1,
subdivision (m) and paragraph (1) of subdivision (p) of Section 12955, and
Section 12955.2 of the Government Code, in the sale, lease, sublease, transfer,
use, occupancy, tenure or enjoyment of the property nor shall the transferee or
any person claiming under or through the transferee establish or permit any such
practice or practices of discrimination or segregation with reference to selection,
location, number, use or occupancy of tenants, lessee, subtenants, sublessees or
vendees of the land.”

ARTICLE VII
ENVIRONMENTAL MATTERS

7.1 Developer’s Post-Closing Obligations. Developer hereby covenants and agrees

9] Developer shall not knowingly permit the Property or any portion thereof
to be a site for the use, generation, treatment, manufacture, storage, disposal or
transportation of Hazardous Material or otherwise knowingly permit the presence or
release of Hazardous Material in, on, under, about or from the Property with the
exception of limited amounts of cleaning supplies and other materials customarily used in
construction, rehabilitation, use or maintenance of residential properties similar in nature
to the Project, and used, stored and disposed of in compliance with Environmental Laws.

2) Developer shall keep and maintain the Property and each portion thereof
in compliance with, and shall not cause or permit the Project or the Property or any
portion of either to be in violation of, any Environmental Laws.

3) Upon receiving actual knowledge of the same, Developer shall
immediately advise City in writing of: (i) any and all enforcement, cleanup, removal or
other governmental or regulatory actions instituted, completed or threatened against the
Developer, or the Property pursuant to any applicable Environmental Laws; (ii) any and
all claims made or threatened by any third party against the Developer or the Property
relating to damage, contribution, cost recovery, compensation, loss or injury resulting
from any Hazardous Material; (iii) the presence or release of any Hazardous Material in,
on, under, about or from the Property; or (iv) Developer’s discovery of any occurrence or
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condition on any real property adjoining or in the vicinity of the Project classified as
"Border Zone Property" under the provisions of California Health and Safety Code,
Sections 25220 et seq., or any regulation adopted in connection therewith, that may in
any way affect the Property pursuant to any Environmental Laws or cause it or any part
thereof to be designated as Border Zone Property. The matters set forth in the foregoing
clauses (i) through (iv) are hereinafter referred to as "Hazardous Materials Claims").
The City shall have the right to join and participate in, as a party if it so elects, any legal
proceedings or actions initiated in connection with any Hazardous Materials Claim.

“4) Without the City’s prior written consent, which shall not be unreasonably
withheld or delayed, Developer shall not take any remedial action in response to the
presence of any Hazardous Material in, on, under, or about the Property (other than in
emergency situations or as required by governmental agencies having jurisdiction in
which case the City agrees to provide its consent), nor enter into any settlement
agreement, consent decree, or other compromise in respect to any Hazardous Materials
Claim. City shall have the right to join and participate in, as a party if it so elects, any
legal proceedings or actions initiated in connection with any Hazardous Materials Claims
and to have its reasonable attorneys’ fees in connection therewith paid by Developer.

7.2 Environmental Indemnity. To the greatest extent allowed by law, Developer shall
indemnify, defend (with counsel approved by City) and hold Indemnitees harmless from and
against all Claims resulting, arising, or based directly or indirectly in whole or in part, upon (i)
the presence, release, use, generation, discharge, storage or disposal of any Hazardous Material
on, under, in or about the Property, or the transportation of any such Hazardous Material to or
from, the Property, or (ii) the failure of Developer, Developer’s employees, agents, contractors,
subcontractors, or any person acting on behalf of or as the invitee of any of the foregoing to
comply with Environmental Laws, unless caused by the City’s active or passive negligence. The
foregoing indemnity shall further apply to any residual contamination in, on, under or about the
Property or affecting any natural resources, and to any contamination of any property or natural
resources arising in connection with the generation, use, handling, treatment, storage, transport
or disposal of any such Hazardous Material, and irrespective of whether any of such activities
were or will be undertaken in accordance with Environmental Laws.

The provisions of this Section 7.2 shall be in addition to any and all other obligations and
liabilities that Developer may have under applicable law, and each Indemnitee shall be entitled to
indemnification under this Section without regard to whether City or that Indemnitee has
exercised any rights against the Property or any other security, pursued any rights against any
guarantor or other party, or pursued any other rights available under the City Documents or
applicable law. Developer’s indemnification obligations set forth in this Section shall survive
the expiration or earlier termination of this Agreement and the recordation of a Certificate of
Completion, any repayment or discharge of the Loan, any foreclosure proceeding, any
foreclosure sale, any delivery of any deed in lieu of foreclosure, and any release of record of the
lien of the Deed of Trust. Developer’s indemnification obligations pursuant to this Section shall
not extend to Claims arising solely from the gross negligence or willful misconduct of the
Indemnitees, and are subject to the additional terms set forth in Section 11.2 below.
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7.3 Disclosure. Developer represents and warrants that except as disclosed to City in
writing, as of the date hereof to the current actual knowledge of Developer’s principals: (i) the
Property is free and has always been free of Hazardous Materials and is not and has never been
in violation of any Hazardous Materials Law; (ii) there are no buried or partially buried storage
tanks located on the Property; (iii) Developer has received no notice, warning, notice of
violation, administrative complaint, judicial complaint, or other formal or informal notice
alleging that conditions on the Property are or have ever been in violation of any Hazardous
Materials Law or informing Developer that the Property is subject to investigation or inquiry
regarding Hazardous Materials on the Property or the potential violation of any Hazardous
Materials Law; (iv) there is no monitoring program required by the Environmental Protection
Agency or any other governmental agency concerning the Property; (v) no toxic or hazardous
chemicals, waste, or substances of any kind have ever been spilled, disposed of, or stored on,
under or at the Property, whether by accident, burying, drainage, or storage in containers, tanks,
holding areas, or any other means; (vi) the Property has never been used as a dump or landfill;
and (vii) Developer has disclosed to City all information, records, and studies in Developer’s
possession or reasonably available to Developer relating to the Property concerning Hazardous
Materials.

Developer hereby acknowledges and agrees that (i) this Section is intended as the City’s
written request for information (and the Developer’s response) concerning the environmental
condition of the Property as required by California Code of Civil Procedure Section 726.5(d)(2),
and (i) each representation and warranty in this Agreement or any of the other City Documents
(together with any indemnity applicable to a breach of any such representation and warranty)
with respect to the environmental condition of the property is intended by the City and the
Developer to be an “environmental provision” for purposes of California Code of Civil
Procedure Section 736.

7.4  City’s Rights. In the event that any portion of the Property is determined to be
“environmentally impaired” (as that term is defined in California Code of Civil Procedure
Section 726.5(e)(3)) or to be an “affected parcel” (as that term is defined in California Code of
Civil Procedure Section 726.5(e)(1)), then, without otherwise limiting or in any way affecting the
City’s or the Trustee’s rights and remedies under the Deed of Trust, the City may elect to
exercise its rights under California Code of Civil Procedure Section 726.5(a) to (1) waive its lien
on such environmentally impaired or affected portion of the Property and (2) exercise (a) the
rights and remedies of an unsecured creditor, including reduction of its claim against the
Developer to judgment, and (b) any other rights and remedies permitted by law. For purposes of
determining the City’s right to proceed as an unsecured creditor under California Code of Civil
Procedure Section 726.5(a), the Developer shall be deemed to have willfully permitted or
acquiesced in a release or threatened release of hazardous materials, within the meaning of
California Code of Civil Procedure Section 726.5(d)(1), if the release or threatened release of
hazardous materials was knowingly or negligently caused or contributed to by any lessee,
occupant, or user of any portion of the Property and the Developer knew or should have known
of the activity by such lessee, occupant, or user which caused or contributed to the release or
threatened release. All costs and expenses, including (but not limited to) reasonable attorneys’
fees, incurred by the City in connection with any action commenced under this paragraph,
including any action required by California Code of Civil Procedure Section 726.5(b) to
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determine the degree to which the Property is environmentally impaired, plus interest thereon at
the default rate specified in the Note, until paid, shall be added to the indebtedness secured by
the Deed of Trust and shall be due and payable to the City upon its demand made at any time
following the conclusion of such action.

7.5 No Limitation. Developer hereby acknowledges and agrees that Developer's
duties, obligations and liabilities under this Agreement are in no way limited or otherwise
affected by any information the City may have concerning the Property and/or the presence in,
on, under or about the Property of any Hazardous Material, whether the City obtained such
information from the Developer or from its own investigations.

7.6 Definitions.

7.6.1 “Hazardous Material” means any chemical, compound, material,
mixture, or substance that is now or may in the future be defined or listed in, or otherwise
classified pursuant to any Environmental Laws (defined below) as a “hazardous substance”,
“hazardous material”, “hazardous waste”, “extremely hazardous waste”, infectious waste”, toxic
substance”, toxic pollutant”, or any other formulation intended to define, list or classify
substances by reason of deleterious properties such as ignitability, corrosivity, reactivity,
carcinogenicity, or toxicity. The term “hazardous material” shall also include asbestos or
asbestos-containing materials, radon, chrome and/or chromium, polychlorinated biphenyls,
petroleum, petroleum products or by-products, petroleum components, oil, mineral spirits,
natural gas, natural gas liquids, liquefied natural gas, or synthetic gas usable as fuel, perchlorate,
and methy tert butyl ether, whether or not defined as a hazardous waste or hazardous substance
in the Environmental Laws.

7.6.2 "Environmental Laws" means any and all federal, state and local statutes,
ordinances, orders, rules, regulations, guidance documents, judgments, governmental
authorizations or directives, or any other requirements of governmental authorities, as may
presently exist, or as may be amended or supplemented, or hereafter enacted, relating to the
presence, release, generation, use, handling, treatment, storage, transportation or disposal of
Hazardous Material, or the protection of the environment or human, plant or animal health,
including, without limitation, the Comprehensive Environmental Response, Compensation and
Liability Act of 1980, as amended by the Superfund Amendments and Reauthorization Act of
1986 (42 U.S.C. § 9601), the Hazardous Materials Transportation Act (49 U.S.C. § 1801 et
seq.), the Resource Conservation and Recovery Act (42 U.S.C. § 6901 et seq.), the Federal
Water Pollution Control Act (33 U.S.C. § 1251 et seq.), the Clean Air Act (42 U.S.C. § 7401 et
seq.), the Toxic Substances Control Act (15 U.S.C. § 2601 et seq.), the Oil Pollution Act (33
U.S.C. § 2701 et seq.), the Emergency Planning and Community Right-to-Know Act (42 U.S.C.
§ 11001 et seq.), the Porter-Cologne Water Quality Control Act (Cal. Water Code § 13000 et
seq.), the Toxic Mold Protection Act (Cal. Health & Safety Code § 26100, et seq.), the Safe
Drinking Water and Toxic Enforcement Act of 1986 (Cal. Health & Safety Code § 25249.5 et
seq.), the Hazardous Waste Control Act (Cal. Health & Safety Code § 25100 et seq.), the
Hazardous Materials Release Response Plans & Inventory Act (Cal. Health & Safety Code
§ 25500 et seq.), and the Carpenter-Presley-Tanner Hazardous Substances Account Act (Cal.
Health and Safety Code, Section 25300 et seq.).
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ARTICLE VIII

LIMITATIONS ON CHANGE IN OWNERSHIP, MANAGEMENT
AND CONTROL OF DEVELOPER

8.1 Identity of Developer; Changes Only Pursuant to this Agreement. Developer and
its principals have represented that they possess the necessary expertise, skill and ability to carry
out the development of the Project pursuant to this Agreement. The qualifications, experience,
financial capacity and expertise of Developer and its principals are of particular concern to the
City. It is because of these qualifications, experience, financial capacity and expertise that the
City has entered into this Agreement with Developer. No voluntary or involuntary successor,
assignee or transferee of Developer shall acquire any rights or powers under this Agreement,
except as expressly provided herein.

8.2 Prohibition on Transfer. Prior to the expiration of the term of the Regulatory
Agreement, Developer shall not, except as expressly permitted by this Agreement, directly or
indirectly, voluntarily, involuntarily or by operation of law make or attempt any total or partial
sale, transfer, conveyance, assignment or lease (collectively, “Transfer”) of the whole or any
part of the Property, the Project, the Improvements, or this Agreement, without the prior written
approval of City which approval shall not be unreasonably withheld. Any such attempt to assign
this Agreement without the City’s consent shall be null and void and shall confer no rights or
privileges upon the purported assignee. In addition to the foregoing, prior to the expiration of the
term of the Regulatory Agreement, except as expressly permitted by this Agreement, Developer
shall not undergo any significant change of ownership without the prior written approval of City.
For purposes of this Agreement, a “significant change of ownership” shall mean a transfer of the
beneficial interest of more than forty-nine percent (49%) in aggregate of the present ownership
and /or control of Developer, taking all transfers into account on a cumulative basis.

8.3 Permitted Transfers. Notwithstanding any contrary provision hereof, the
prohibitions set forth in this Article shall not be deemed to prevent: (i) the granting of temporary
easements or permits to facilitate development of the Property; (ii) the dedication of any property
required pursuant to this Agreement; (iii) the lease of individual residences to tenants for
occupancy as their principal residence in accordance with the Regulatory Agreement; (iv)
assignments creating security interests for the purpose of financing the acquisition, construction
or permanent financing of the Project in accordance with the approved Financing Plan as it may
be updated with City approval, and subject to the requirements of Article IX, or Transfers
directly resulting from the foreclosure of, or granting of a deed in lieu of foreclosure of, such a
security interest; (v) a Transfer to a tax-exempt entity under the direct control of or under
common control with Developer; (vi) a Transfer to a limited partnership in which a tax-exempt
affiliate of Developer is the managing general partner (“Approved Partnership”); (vii) the
admission of limited partners and any transfer of limited partnership interests in accordance with
the Approved Partnership’s agreement of limited partnership (the “Partnership Agreement”);
(viii) the removal of the general partner of an Approved Partnership by the investor limited
partner for a default under the Partnership Agreement, provided that the replacement general
partner is an entity reasonably satisfactory to City; or (ix) the transfer of the general partner’s
interest to a nonprofit entity that is tax-exempt under Section 501(c)(3) of the Internal Revenue
Code of 1986 as amended, or to a limited liability company whose sole member is a nonprofit
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entity that is tax-exempt under Section 501(c)(3) of the Internal Revenue Code of 1986 as
amended, provided such replacement general partner is reasonably satisfactory to City..

8.4 Requirements for Proposed Transfers. The City may, in the exercise of its sole
discretion, consent to a proposed Transfer of this Agreement, the Property, the Improvements or
part thereof if all of the following requirements are met (provided however, the requirements of
this Section 8.4 shall not apply to Transfers described in clauses (i), (ii), (iii), (iv), and (vii) of
Section 8.3, and solely with respect to removal of the general partner by the investor limited
partner for a default under the Partnership Agreement, clause (viii) of Section 8.3, provided that
the provisions of this Section 8.4 shall apply to the selection of a replacement general partner in
the event of a removal of the general partner in accordance with clause (viii) of Section 8.3):

) The proposed transferee demonstrates to the City’s satisfaction that it has
the qualifications, experience and financial resources necessary and adequate as may be
reasonably determined by the City to competently complete and manage the Project and to
otherwise fulfill the obligations undertaken by the Developer under this Agreement.

(i1) The Developer and the proposed transferee shall submit for City review
and approval all instruments and other legal documents proposed to effect any Transfer of all or
any part of or interest in the Property, the Improvements or this Agreement together with such
documentation of the proposed transferee’s qualifications and development capacity as the City
may reasonably request.

(iii)  The proposed transferee shall expressly assume all of the rights and
obligations of the Developer under this Agreement and the other City Documents arising after
the effective date of the Transfer and all obligations of Developer arising prior to the effective
date of the Transfer (unless Developer expressly remains responsible for such obligations) and
shall agree to be subject to and assume all of Developer’s obligations pursuant to the Conditions
of Approval and all other conditions, and restrictions set forth in this Agreement.

(iv)  The Transfer shall be effectuated pursuant to a written instrument
satisfactory to the City in form recordable in the Official Records.

W) If applicable, the final form of the Partnership Agreement and any
subsequent amendments that affect the City’s economic interests under this Agreement or the
City Documents shall be subject to City’s review and approval.

Consent to any proposed Transfer may be given by the City’s Authorized
Representative unless the City’s Authorized Representative, in his or her discretion, refers the
matter of approval to the City Council. If the City has not rejected a proposed Transfer or
requested additional information regarding a proposed Transfer in writing within forty-five (45)
days following City’s receipt of written request by Developer, the proposed Transfer shall be
deemed approved.
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8.5 Effect of Transfer without City Consent.

8.5.1 In the absence of specific written agreement by the City, no Transfer by
Developer shall be deemed to relieve the Developer or any other party from any obligation under
this Agreement.

8.5.2 It shall be an Event of Developer Default hereunder entitling City to
pursue remedies including without limitation, termination of this Agreement and/or foreclosure
under the Deed of Trust if without the prior written approval of the City, Developer assigns or
Transfers this Agreement, the Improvements, or the Property in violation of Article VIII.

8.6 Recovery of City Costs. Within ten (10) days following City’s delivery to
Developer of an invoice detailing such costs, Developer shall reimburse City for all City costs,
including but not limited to reasonable attorneys’ fees, incurred in reviewing instruments and
other legal documents proposed to effect a Transfer of this Agreement, the Property, or the
Project, or part thereof, and in reviewing the qualifications and financial resources of a proposed
successor, assignee, or transferee.

ARTICLE IX
SECURITY FINANCING AND RIGHTS OF MORTGAGEES

9.1 Mortgages and Deeds of Trust for Development. Mortgages and deeds of trust, or
any other reasonable security instrument are permitted to be placed upon the Property only for
the purpose of securing loans for the purpose of financing the acquisition of the Property, the
design and construction of the Improvements, and other expenditures reasonably necessary for
development of the Property pursuant to this Agreement. Developer shall not enter into any
conveyance for such financing that is not contemplated in the Financing Plan as it may be
updated with City approval, without the prior written approval of the City’s Authorized
Representative or his or her designee. As used herein, the terms “mortgage” and “deed of trust”
shall mean any security instrument used in financing real estate acquisition, construction and
land development.

9.2 Subordination. The City agrees that City will not withhold consent to reasonable
requests for subordination of the Deed of Trust and Regulatory Agreement to deeds of trust
provided for the benefit of lenders providing financing for the Project that are identified in the
approved Financing Plan as it may be updated with City approval, provided that the instruments
effecting such subordination include reasonable protections to the City in the event of default,
including without limitation, extended notice and cure rights and the rights set forth in Section
9.6 below.

9.3 Holder Not Obligated to Construct. The holder of any mortgage or deed of trust
authorized by this Agreement shall not be obligated to complete construction of the
Improvements or to guarantee such completion. Nothing in this Agreement shall be deemed to
permit or authorize any such holder to devote the Property or any portion thereof to any uses, or
to construct any improvements thereon, other than those uses or improvements provided for or
authorized by this Agreement.
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9.4  Notice of Default and Right to Cure. Whenever City delivers any notice of
default hereunder, City shall concurrently deliver a copy of such notice to each holder of record
of any mortgage or deed of trust secured by the Property or the Improvements, provided that City
has been provided with the address for delivery of such notice. City shall have no liability to any
such holder for any failure by the City to provide such notice to such holder. Each such holder
shall have the right, but not the obligation, at its option, to cure or remedy any such default or
breach within the cure period provided to Developer extended by an additional sixty (60) days.
In the event that possession of the Property or the Improvements (or any portion thereof) is
required to effectuate such cure or remedy, the holder shall be deemed to have timely cured or
remedied the default if it commences the proceedings necessary to obtain possession of the
Property or Improvements, as applicable, within the applicable cure period, diligently pursues
such proceedings to completion, and after obtaining possession, diligently completes such cure
or remedy. A holder who chooses to exercise its right to cure or remedy a default or breach shall
first notify City of its intent to exercise such right prior to commencing to cure or remedy such
default or breach. Nothing contained in this Agreement shall be deemed to permit or authorize
such holder to undertake or continue the construction of the Project (beyond the extent necessary
to conserve or protect the same) without first having expressly assumed in writing Developer’s
obligations to City under this Agreement. The holder in that event must agree to complete, in the
manner provided in this Agreement, the Project and the Improvements and submit evidence
reasonably satisfactory to City that it has the development capability on staff or retainer and the
financial capacity necessary to perform such obligations. Any such holder properly completing
the Project pursuant to this Section shall assume all rights and obligations of Developer under
this Agreement.

9.5 Failure of Holder to Complete Improvements. In any case where, six (6) months
after default by Developer in completion of construction of the Improvements, the holder of
record of any mortgage or deed of trust has not exercised its option to complete construction of
the Project, or having first exercised such option, has not proceeded diligently with such work,
City shall be afforded those rights against such holder that it would otherwise have against
Developer under this Agreement.

9.6  City Right to Cure Defaults. In the event of a breach or default by Developer
under a mortgage or deed of trust secured by the Property or the Improvements, City may cure
the default, without acceleration of the subject loan, following prior notice thereof to the holder
of such instrument and Developer. In such event, Developer shall be liable for, and City shall be
entitled to reimbursement from Developer for all costs and expenses incurred by City associated
with and attributable to the curing of the default or breach and such sum shall constitute a part of
the indebtedness secured by the City Deed of Trust.

9.7 Holder to be Notified. Developer agrees to use best efforts to ensure that each
term contained herein dealing with security financing and rights of holders shall be either
inserted into the relevant deed of trust or mortgage or acknowledged and accepted in writing by
the holder prior to its creating any security right or interest in the Property or the Improvements.
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9.8 Modifications to Agreement. City shall not unreasonably withhold its consent to
modifications of this Agreement requested by Project lenders or investors provided such
modifications do not alter City’s substantive rights and obligations under this Agreement.

9.9 Estoppel Certificates. Either Party shall, at any time, and from time to time,
within fifteen (15) days after receipt of written request from the other Party, execute and deliver
to such Party a written statement certifying that, to the knowledge of the certifying Party: (i) this
Agreement is in full force and effect and a binding obligation of the Parties (if such be the case),
(i1) this Agreement has not been amended or modified, or if so amended, identifying the
amendments, and (iii) the requesting Party is not in default in the performance of its obligations
under this Agreement, or if in default, describing the nature of any such defaults.

ARTICLE X
DEFAULTS, REMEDIES AND TERMINATION

10.1 Event of Developer Default. The following events shall constitute an event of
default on the part of Developer hereunder (“Event of Developer Default”):

(a) Developer fails to commence or complete construction of the Project
within the time period set forth in Section 5.1, or subject to Force Majeure, abandons or suspends
construction of the Project prior to completion for a period of thirty (30) days or more;

(b) Developer fails to pay when due the principal and interest payable under
the Note, and such failure continues for ten (10) days after City notifies Developer thereof in
writing;

() A Transfer occurs, either voluntarily or involuntarily, in violation of
Article VIII;

(d) Developer fails to maintain insurance as required pursuant to this
Agreement, and Developer fails to cure such default within five (5) days;

(e) Developer fails to pay prior to delinquency taxes or assessments due on
the Property or the Improvements or fails to pay when due any other charge that may result in a
lien on the Property or the Improvements, and Developer fails to cure such default within twenty
(20) days of the date of delinquency, but in all events prior to the date upon which the holder of
any such lien has the right to foreclose thereon;

® A default arises under any loan secured by a mortgage, deed of trust or
other security instrument recorded against the Property and remains uncured beyond any
applicable cure period such that the holder of such security instrument has the right to accelerate
repayment of such loan;

(2) Any representation or warranty contained in this Agreement or in any
application, financial statement, certificate or report submitted to the City in connection with this
Agreement or Developer’s request for the Loan proves to have been incorrect in any material and
adverse respect when made and continues to be materially adverse to the City;
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(h) If, pursuant to or within the meaning of the United States Bankruptcy
Code or any other federal or state law relating to insolvency or relief of debtors (“Bankruptcy
Law”), Developer or any general partner of an Approved Partnership that has acquired the
Property or part thereof (i) commences a voluntary case or proceeding; (ii) consents to the entry
of an order for relief against Developer or any general partner thereof in an involuntary case; (iii)
consents to the appointment of a trustee, receiver, assignee, liquidator or similar official for
Developer or any general partner of such Approved Partnership; (iv) makes an assignment for
the benefit of its creditors; or (v) admits in writing its inability to pay its debts as they become
due;

(1) A court of competent jurisdiction shall have made or entered any decree or
order (1) adjudging the Developer to be bankrupt or insolvent, (2) approving as properly filed a
petition seeking reorganization of the Developer or seeking any arrangement for Developer
under bankruptcy law or any other applicable debtor's relief law or statute of the United States
or any state or other jurisdiction, (3) appointing a receiver, trustee, liquidator, or assignee of the
Developer in bankruptcy or insolvency or for any of its properties, or (4) directing the winding
up or liquidation of the Developer, in each case if such decree, order, petition, or appointment is
not removed or rescinded within sixty (60) days;

0) Developer shall have assigned its assets for the benefit of its creditors
(other than pursuant to a mortgage loan) or suffered a sequestration or attachment of or execution
on any substantial part of its property, unless the property so assigned, sequestered, attached or
executed upon shall have been returned or released within sixty (60) days after such event
(unless a lesser time period is permitted for cure pursuant to paragraphs (h) or (i) above or
pursuant to any other mortgage on the Property, in which event such lesser time period shall
apply under this subsection as well) or prior to any sooner sale pursuant to such sequestration,
attachment, or execution;

(k) The Developer shall have voluntarily suspended its business or Developer
shall have been dissolved or terminated;

) An event of default arises under any City Document and remains uncured
beyond any applicable cure period; or

(m)  Developer defaults in the performance of any term, provision, covenant or
agreement contained in this Agreement other than an obligation enumerated in this Section 10.1
and unless a shorter cure period is specified for such default, the default continues for ten (10)
days in the event of a monetary default or thirty (30) days in the event of a nonmonetary default
after the date upon which City shall have given written notice of the default to Developer;
provided however, if the default is of a nature that it cannot be cured within thirty (30) days, an
Event of Developer Default shall not arise hereunder if Developer commences to cure the default
within thirty (30) days and thereafter prosecutes the curing of such default with due diligence
and in good faith to completion.

10.2  City Default. An event of default on the part of City (“Event of City Default”)
shall arise hereunder if City fails to keep, observe, or perform any of its covenants, duties, or
obligations under this Agreement, and the default continues for a period of sixty (60) days after
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written notice thereof from Developer to City, or in the case of a default which cannot with due
diligence be cured within sixty (60) days, City fails to commence to cure the default within sixty
(60) days of such notice and thereafter fails to prosecute the curing of such default with due
diligence and in good faith to completion.

10.3  City’s Right to Terminate Agreement. If an Event of Developer Default shall
occur and be continuing beyond any applicable cure period, then City shall, in addition to other
rights available to it under law or this Agreement, have the right to terminate this Agreement. If
City makes such election, City shall give written notice to Developer and to any mortgagee
entitled to such notice specifying the nature of the default and stating that this Agreement shall
expire and terminate on the date specified in such notice, and upon the date specified in the
notice, this Agreement and all rights of Developer under this Agreement, shall expire and
terminate.

10.4  City’s Remedies and Rights Upon an Event of Developer Default. Upon the
occurrence of an Event of Developer Default and the expiration of any applicable cure period,
City shall have all remedies available to it under this Agreement or under law or equity,
including, but not limited to the following, and City may, at its election, without notice to or
demand upon Developer, except for notices or demands required by law or expressly required
pursuant to the City Documents, exercise one or more of the following remedies:

(a) Accelerate and declare the balance of the Note and interest accrued
thereon immediately due and payable;

(b) Seek specific performance to enforce the terms of the City Documents;
() Foreclose on the Property pursuant to the Deed of Trust;

(d) Terminate this Agreement pursuant to Section 10.3; and

(e) Pursue any and all other remedies available under this Agreement or under
law or equity to enforce the terms of the City Documents and City’s rights thereunder.

10.5 Developer’s Remedies Upon an Event of City Default. Upon the occurrence of an
Event of City Default, in addition to pursuing any other remedy allowed at law or in equity or
otherwise provided in this Agreement, Developer may bring an action for equitable relief seeking
the specific performance of the terms and conditions of this Agreement, and/or enjoining,
abating, or preventing any violation of such terms and conditions, and/or seeking to obtain any
other remedy consistent with the purpose of this Agreement, and may pursue any and all other
remedies available under this Agreement or under law or equity to enforce the terms of the City
Documents and Developer’s rights thereunder.

10.6 Remedies Cumulative; No Consequential Damages. Except as otherwise
expressly stated in this Agreement, the rights and remedies of the Parties are cumulative, and the
exercise by either Party of one or more of such rights or remedies shall not preclude the exercise
by it, at the same or different time, of any other rights or remedies for the same or any other
default by the other Party. Notwithstanding any contrary provision of this Agreement, a Party’s
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right to recover damages in the event of a default shall be limited to actual damages and shall
exclude consequential damages.

10.7 Inaction Not a Waiver of Default. No failure or delay by either Party in asserting
any of its rights and remedies as to any default shall operate as a waiver of such default or of any
such rights or remedies, nor deprive either Party of its rights to institute and maintain any action
or proceeding which it may deem necessary to protect, assert or enforce any such rights or
remedies in the same or any subsequent default.

10.8 Rights of Mortgagees. Any rights of the City under this Article X shall not
defeat, limit or render invalid any mortgage or deed of trust permitted by this Agreement or any
rights provided for in this Agreement for the protection of holders of such instruments.

10.9  Construction Plans. If this Agreement is terminated by mutual agreement of the
Parties or by City as a result of an Event of Developer Default, the Developer, at no cost to the
City, shall deliver to the City copies of all construction plans and studies in the Developer's
possession or in the possession of the Developer' s consultants related to development of the
Project on the Property, including without limitation, the Construction Plans, subject only to the
rights of senior lenders identified in the Financing Plan as it may be updated with City approval.
If the City utilizes the Construction Plans or studies, the City shall indemnify the Developer for
any claims arising from such use.

ARTICLE XI

INDEMNITY AND INSURANCE.

11.1 Indemnity. To the greatest extent allowed by law, Developer shall indemnify,
defend (with counsel approved by City) and hold the Indemnitees harmless from and against any
and all Claims arising directly or indirectly, in whole or in part, as a result of or in connection
with the development, construction, improvement, operation, ownership or maintenance of the
Project or the Property, or any part thereof by Developer or Developer’s contractors,
subcontractors, agents, employees or any other party acting for or on behalf of Developer, or
otherwise arising out of or in connection with Developer’s performance or failure to perform
under this Agreement, including without limitation, Claims arising or alleged to have arisen in
connection with any violation of Applicable Laws in connection with the development, operation
or management of the Project. Developer’s indemnification obligations under this Section 11.1
shall not extend to Claims resulting solely from the gross negligence or willful misconduct of
Indemnitees and are subject to the additional terms set forth in Section 11.2 below. The
provisions of this Section 11.1 shall survive the expiration or earlier termination of this
Agreement.

11.2  Terms Applicable to Indemnity Provisions. The terms set forth in this Section
11.2 shall apply to all provisions of this Agreement that pertain to Developer’s obligations to
indemnify City and the other Indemnitees, including without limitation, Sections 5.11, 5.14,
5.15,6.3,7.2,11.1, and 12.1. In connection with each such provision, all of the following shall

apply:
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(a) City does not and shall not waive any rights against Developer that it may have by
reason of any indemnity and hold harmless provision set forth in this Agreement because of the
acceptance by City, or the deposit with City by Developer, of any of the insurance policies
described in this Agreement.

(b) Developer’s obligation to indemnify the Indemnitees shall not be limited or
impaired by any of the following: (i) any amendment or modification of any City Document; (ii)
any extensions of time for performance required by any City Document; (iii) any provision in
any of the City Documents limiting City’s recourse to property securing the Secured Obligations
(as defined in the Deed of Trust), or limiting the personal liability of Developer, or any other
party for payment of all or any part of the Loan; (iv) the accuracy or inaccuracy of any
representation and warranty made by Developer under this Agreement or by Developer or any
other party under any City Document, (v) the release of Developer or any other person, by City
or by operation of law, from performance of any obligation under any City Document; (vi) the
release or substitution in whole or in part of any security for repayment of the Loan; and (vii)
City’s failure to properly perfect any lien or security interest given as security for repayment of
the Loan.

(c) The obligations of Developer to indemnify the Indemnitees shall survive any
repayment or discharge of the indebtedness evidenced by the Note, any foreclosure proceeding,
any foreclosure sale, any delivery of any deed in lieu of foreclosure, and any release of record of
the lien of the Deed of Trust.

11.3  Liability, Workers Compensation, and Property Insurance.

(a) Developer (and until issuance of the final certificate of occupancy or
equivalent for the Project all contractors working on behalf of Developer on the Project) shall
maintain a commercial general liability policy in the amount of Two Million Dollars
($2,000,000) each occurrence, Two Million Dollars ($2,000,000) annual aggregate, together with
Three Million Dollars ($3,000,000) excess liability coverage, or such other policy limits as City
may require in its reasonable discretion, including coverage for bodily injury, property damage,
products, completed operations and contractual liability coverage; provided however, the
coverage requirements for subcontractors shall be One Million Dollars ($1,000,000). Such
policy or policies shall be written on an occurrence basis and shall name the Indemnitees as
additional insureds.

(b) Developer (and until issuance of the final certificate of occupancy or
equivalent for the Project all contractors working on behalf of Developer on the Project) shall
maintain a comprehensive automobile liability coverage in the amount of Two Million Dollars
($2,000,000), combined single limit including coverage for owned and non-owned vehicles.
Automobile liability policies shall name the Indemnitees as additional insureds.

(c) Developer (and if the Property has been transferred to an Approved
Partnership, the general partners thereof) shall furnish or cause to be furnished to City evidence
satisfactory to City that Developer (and if the Property has been transferred to an Approved
Partnership, the general partners thereof), and any contractor with whom Developer (or an
Approved Partnership) has contracted for the performance of work on the Property or otherwise
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pursuant to this Agreement carries statutory Workers’ Compensation insurance and Employer’s
Liability insurance in a minimum amount of One Million Dollars ($1,000,000) per accident.

(d) Upon commencement of construction work and continuing until issuance
of the final certificate of occupancy or equivalent for the Project, Developer and all contractors
working on behalf of Developer shall maintain a policy of builder's all-risk insurance in an
amount not less than the full insurable cost of the Project on a replacement cost basis naming
City as loss payee. The builder’s all-risk insurance and/or property insurance policies shall
provide insurance covering all risks of loss to the modular Project components, including without
limitation, risks associated with off-site fabrication and transportation of such components to the
Property.

(e) Developer shall maintain property insurance covering all risks of loss
(other than earthquake), including flood (if required) for 100% of the replacement value of the
Project with deductible, if any, in an amount acceptable to City, naming City as loss payee.

6] Companies writing the insurance required hereunder shall be licensed to
do business in the State of California. Insurance shall be placed with insurers with a current
A.M. Best's rating of no less than A: VII. The Commercial General Liability and comprehensive
automobile policies required hereunder shall name the Indemnitees as additional insureds.
Builder’s Risk and property insurance shall name City as loss payee as its interests may appear.

(2) Prior to commencement of construction work, Developer shall furnish
City with certificates of insurance in form acceptable to City evidencing the required insurance
coverage and duly executed endorsements evidencing such additional insured status. The
certificates shall contain a statement of obligation on the part of the carrier to notify City of any
material adverse change, cancellation, termination or non-renewal of the coverage at least thirty
(30) days in advance of the effective date of any such material adverse change, cancellation,
termination or non-renewal.

The additional insured endorsements for the general liability coverage shall use
Insurance Services Office (ISO) Form No. CG 2009 11 85 or CG 20 10 11 85, or equivalent,
including (if used together) CG 2010 10 01 and CG 2037 10 01; but shall not use the following
forms: CG 20 10 10 93 or 03 94. Upon request by City’s Risk Manager, Developer shall
provide or arrange for the insurer to provide within thirty (30) days of the request, certified
copies of the actual insurance policies or relevant portions thereof.

(h) If any insurance policy or coverage required hereunder is canceled or
reduced, Developer shall, within five (5) days after receipt of notice of such cancellation or
reduction in coverage, but in no event later than the effective date of cancellation or reduction,
file with City a certificate showing that the required insurance has been reinstated or provided
through another insurance company or companies. Upon failure to so file such certificate, City
may, without further notice and at its option, procure such insurance coverage at Developer’s
expense, and Developer shall promptly reimburse City for such expense upon receipt of billing
from City.

) Coverage provided by Developer shall be primary insurance and shall not
be contributing with any insurance, or self-insurance maintained by City, and the policies shall
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so provide. The insurance policies shall contain a waiver of subrogation for the benefit of the
City. Developer shall furnish the required certificates and endorsements to City prior to the
commencement of construction of the Project, and shall provide City with certified copies of the
required insurance policies upon request of City.

3g) Deductibles/Retentions. Any deductibles or self-insured retentions shall
be declared to, and be subject to approval by, City’s Risk Manager. At the option of and upon
request by City’s Risk Manager if the Risk Manager determines that such deductibles or
retentions are unreasonably high, either the insurer shall reduce or eliminate such deductibles or
self-insurance retentions as respects the Indemnitees or Developer shall procure a bond
guaranteeing payment of losses and related investigations, claims administration and defense
expenses.

(k) Adjustments. The limits of the liability coverage and, if necessary, the
terms and conditions of insurance, shall be reasonably adjusted from time to time (not less than
every five (5) years after the Effective Date nor more than once in every three (3) year period) to
address changes in circumstances, including, but not limited to, changes in inflation and the
litigation climate in California. Within thirty (30) days following City’s delivery of written
notice of any such adjustments, Developer shall provide City with amended or new insurance
certificates and endorsements evidencing compliance with such adjustments.

ARTICLE XII
MISCELLANEOUS PROVISIONS

12.1 No Brokers. Each Party warrants and represents to the other that no person or
entity can properly claim a right to a real estate commission, brokerage fee, finder’s fee, or other
compensation with respect to the transactions contemplated by this Agreement. Each Party
agrees to defend, indemnify and hold harmless the other Party from any claims, expenses, costs
or liabilities arising in connection with a breach of this warranty and representation. The terms
of this Section shall survive the close of escrow and the expiration or earlier termination of this
Agreement.

12.2  Enforced Delay; Extension of Times of Performance. The time for performance
of provisions of this Agreement by either Party shall be extended for a period equal to the period
of any delay directly affecting the Project or this Agreement which is caused by war,
insurrection, strikes, lockouts, riots, floods, earthquakes, fires, casualties, acts of God, acts of a
public enemy, epidemics, quarantine restrictions, freight embargoes, lack of transportation, suits
filed by unrelated third parties concerning or arising out of this Agreement or unseasonable
weather conditions (“Force Majeure”). An extension of time for any of the above-specified
causes will be deemed granted only if written notice by the Party claiming such extension is sent
to the other Party within ten (10) calendar days from the commencement of the cause.

Times of performance under this Agreement may also be extended in writing by the
mutual agreement of Developer and City (acting in the discretion of the City’s Authorized
Representative unless he or she determines in his or her discretion to refer such matter to the
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City Council). City and Developer acknowledge that, notwithstanding any contrary provision of
this Agreement, adverse changes in economic conditions, either of the affected Party specifically
or the economy generally, changes in market conditions or demand, and/or inability to obtain
financing to complete the Project shall not constitute grounds of enforced delay pursuant to this
Section. Each Party expressly assumes the risk of such adverse economic or market changes
and/or financial inability, whether or not foreseeable as of the Effective Date.

12.3  Notices. Except as otherwise specified in this Agreement, all notices to be sent
pursuant to this Agreement or any other City Document shall be made in writing, and sent to the
Parties at their respective addresses specified below or to such other address as a Party may
designate by written notice delivered to the other Parties in accordance with this Section. All
such notices shall be sent by: (i) personal delivery, in which case notice is effective upon
delivery; (ii) certified or registered mail, return receipt requested, in which case notice shall be
deemed delivered on receipt if delivery is confirmed by a return receipt; or (iii) nationally
recognized overnight courier, with charges prepaid or charged to the sender’s account, in which
case notice is effective on delivery if delivery is confirmed by the delivery service.

City: City of St. Helena
1480 Main Street
St. Helena, CA 94574
Attention: City Manager

With a copy to:
Burke, Williams & Sorensen, LLP
1901 Harrison Street, 9™ floor
Oakland, CA 94612
Attention: Susan E. Bloch, Esq.
Developer: Calistoga Affordable Housing, Inc.

1332 Lincoln Avenue
Calistoga, CA 94515
Attention: Executive Director

12.4  Attorneys’ Fees. If either Party fails to perform any of its obligations under this
Agreement, or if any dispute arises between the Parties concerning the meaning or interpretation
of any provision hereof, then the prevailing Party in any proceeding in connection with such
dispute shall be entitled to the costs and expenses it incurs on account thereof and in enforcing or
establishing its rights hereunder, including, without limitation, court costs and reasonable
attorneys’ fees and disbursements.

12.5 Waivers; Modification. No waiver of any breach of any covenant or provision of
this Agreement shall be deemed a waiver of any other covenant or provision hereof, and no
waiver shall be valid unless in writing and executed by the waiving Party. An extension of time
for performance of any obligation or act shall not be deemed an extension of the time for
performance of any other obligation or act, and no extension shall be valid unless in writing and
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executed by the Party granting the extension. This Agreement may be amended or modified only
by a written instrument executed by the Parties.

12.6  Binding on Successors. Subject to the restrictions on Transfers set forth in
Article VIII, this Agreement shall bind and inure to the benefit of the Parties and their respective
permitted successors and assigns. Any reference in this Agreement to a specifically named Party
shall be deemed to apply to any permitted successor and assign of such Party who has acquired
an interest in compliance with this Agreement or under law.

12.7  Survival. All representations made by Developer hereunder and Developer’s
obligations pursuant to Sections 5.11, 5.14, 5.15, 6.3, 7.2, 11.1 and 12.1 shall survive the
expiration or termination of this Agreement.

12.8  Headings; Interpretation; Statutory References. The section headings and
captions used herein are solely for convenience and shall not be used to interpret this Agreement.
The Parties acknowledge that this Agreement is the product of negotiation and compromise on
the part of both Parties, and the Parties agree, that since both Parties have participated in the
negotiation and drafting of this Agreement, this Agreement shall not be construed as if prepared
by one of the Parties, but rather according to its fair meaning as a whole, as if both Parties had
prepared it. All references in the City Documents to particular statutes, regulations, ordinances or
resolutions of the United States, the State of California, or the City of St. Helena shall be deemed
to include the same statute, regulation, ordinance or resolution as hereafter amended or
renumbered, or if repealed, to such other provisions as may thereafter govern the same subject.

12.9  Action or Approval. Whenever action and/or approval by City is required under
this Agreement, the City’s Authorized Representative or his or her designee may act on and/or
approve such matter unless specifically provided otherwise, or unless the City’s Authorized
Representative determines in his or her discretion that such action or approval requires referral to
City Council for consideration.

12.10 Entire Agreement. This Agreement, including Exhibits A through F attached
hereto and incorporated herein by this reference, together with the other City Documents contains
the entire agreement between the Parties with respect to the subject matter hereof, and supersedes
all prior written or oral agreements, understandings, representations or statements between the
Parties with respect to the subject matter hereof. If the Exhibits to this Agreement are
inconsistent with this Agreement, the more restrictive requirements shall control, as determined
by the City’s Authorized Representative. In the event of a conflict between this Agreement and
the other City Documents, the more restrictive requirements shall control, as determined by the
City’s Authorized Representative.

12.11 Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be an original and all of which taken together shall constitute one instrument. The
signature page of any counterpart may be detached therefrom without impairing the legal effect
of the signature(s) thereon provided such signature page is attached to any other counterpart
identical thereto having additional signature pages executed by the other Party. Any executed
counterpart of this Agreement may be delivered to the other Party by facsimile and shall be
deemed as binding as if an originally signed counterpart was delivered.
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12.12 Severability. If any term, provision, or condition of this Agreement is held by a
court of competent jurisdiction to be invalid or unenforceable, the remainder of this Agreement
shall continue in full force and effect unless an essential purpose of this Agreement is defeated
by such invalidity or unenforceability.

12.13 No Third Party Beneficiaries. Except as expressly set forth herein, nothing
contained in this Agreement is intended to or shall be deemed to confer upon any person, other
than the Parties and their respective successors and assigns, any rights or remedies hereunder.

12.14 Parties Not Co-Venturers; Independent Contractor; No Agency Relationship..
Nothing in this Agreement is intended to or shall establish the Parties as partners, co-venturers,
or principal and agent with one another. The relationship of Developer and City is and shall
remain solely that of a debtor and a creditor, and shall not be construed as a joint venture, equity
venture, partnership or any other relationship. City neither undertakes nor assumes any
responsibility or duty to Developer (except as expressly provided in this Agreement) or to any
third party with respect to the Project or the Loan. Developer and its employees are not
employees of City but rather are, and shall always be considered independent contractors.
Furthermore, Developer and its employees shall at no time hold themselves out as employees or
agents of City. Except as City may specify in writing, Developer shall not have any authority to
act as an agent of City or to bind City to any obligation.

12.15 Time of the Essence; Calculation of Time Periods. Time is of the essence for
each condition, term, obligation and provision of this Agreement. Unless otherwise specified, in
computing any period of time described in this Agreement, the day of the act or event after
which the designated period of time begins to run is not to be included and the last day of the
period so computed is to be included, unless such last day is not a business day, in which event
the period shall run until the next business day. The final day of any such period shall be
deemed to end at 5:00 p.m., local time at the Property. For purposes of this Agreement, a
“business day” means a day that is not a Saturday, Sunday, a federal holiday or a state holiday
under the laws of the State of California.

12.16 Governing Law; Venue. This Agreement shall be governed by and construed in
accordance with the laws of the State of California without regard to principles of conflicts of
laws. Any action to enforce or interpret this Agreement shall be filed and heard in the Superior
Court of Napa County, California or in the Federal District Court for the Northern District of
California.

12.17 Inspection of Books and Records. Upon request, Developer shall permit the City
to inspect at reasonable times and on a confidential basis those books, records and all other
documents of Developer necessary to determine Developer’s compliance with the terms of this
Agreement.

12.18 Political Activity. None of the funds, materials, property or services contributed
by City to Developer under this Agreement shall be used for any partisan political activity or the
election or defeat of any candidate for public office.
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12.19 Non-Liability of City Officials, Employees and Agents. No member, official,
employee or agent of the City shall be personally liable to the Developer in the event of any
default or breach by the City or for any amount which may become due to the Developer or its
successor or on any obligation under the terms of this Agreement.

12.20 Conflict of Interest.

(a) Except for approved eligible administrative or personnel costs, no person
described in subsection (b) below who exercises or has exercised any functions or
responsibilities with respect to the activities funded pursuant to this Agreement or who is in a
position to participate in a decision-making process or gain inside information with regard to
such activities, may obtain a personal or financial interest or benefit from the activity, or have an
interest in any contract, subcontract or agreement with respect thereto, or the proceeds
thereunder, either for themselves or those with whom they have family or business ties, during,
or at any time after, such person’s tenure. The Developer shall exercise due diligence to ensure
that the prohibition in this Section is followed.

(b) In accordance with Government Code Section 1090 and the Political Reform Act,
Government Code Section 87100 ef seq., no person who is a director, officer, partner, trustee or
employee or consultant of the Developer, or immediate family member of any of the preceding,
shall make or participate in a decision, made by the City or a City board, commission or
committee, if it is reasonably foreseeable that the decision will have a material effect on any
source of income, investment or interest in real property of that person or the Developer.
Interpretation of this Section shall be governed by the definitions and provisions used in the
Political Reform Act, Government Code Section 87100 et seq., its implementing regulations
manual and codes, and Government Code Section 1090.

SIGNATURES ON FOLLOWING PAGE(S).
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IN WITNESS WHEREOQOF, the Parties have entered into this Affordable Housing Loan
Agreement effective as of the date first written above.
CITY:
CITY OF ST. HELENA, a California municipal corporation

By:

Print Name:

Title:

ATTEST:

By:

APPROVED AS TO FORM:

City Attorney

DEVELOPER:

CALISTOGA AFFORDABLE HOUSING, INC.,
a California nonprofit public benefit corporation

By:

Print Name:

Title:
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Exhibit A
LEGAL DESCRIPTION OF THE PROPERTY

Real property in the City of St. Helena, County of Napa, State of California, described as
follows:

COMMENCING at a point on the Southeastern line of Pope Street, distant thereon 126 feet and
7 inches Northeasterly from the point of intersection thereof with the centerline of the main tract
of the Southern Pacific Railroad Company; running thence Northeasterly, along said line of Pope
Street, 50 feet to the Southwestern line of the lot of land heretofore conveyed to Emma R. Davis
Mooney by Deed recorded February 25, 1889, in Book 45 of Deeds at page 73, said Napa
County Records; thence Southeasterly along the Southwestern line of lot conveyed to Mooney,
150 feet, more or less, to the middle of Sulphur Springs Creek; thence up the middle of said
creek, in a southwesterly direction, 50 feet, more or less, to the intersection thereof with a line
drawn Southeasterly through the point of commencement and parallel with the Southwestern line
of said lot conveyed to Mooney above referred to; thence Northwesterly, along last mentioned
line, 180 feet more or less, to the point of commencement.

APN: 009-090-003
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Exhibit B
FORM OF PROMISSORY NOTE
(Attach form of Note.)
Exhibit C
FORM OF DEED OF TRUST
(Attach form of Deed of Trust.)
Exhibit D
FORM OF AFFORDABLE HOUSING REGULATORY AGREEMENT AND
DECLARATION OF COVENANTS
(Attach form of Regulatory Agreement.)
Exhibit E
FINANCING PLAN
(Attach approved Financing Plan.)
Exhibit F

FORM OF CERTIFICATE OF COMPLETION
(Attach form of Certificate.)
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