City of St. Helena
Regular City Council Meeting
| Tuesday, May 12, 2020 @ 6:00 PM
// Vintage Hall Board Room - Second Floor
‘ 465 Main Street, St. Helena

In accordance with Executive Orders N-25-20, N-29-20, and guidance from the California
Department of Public Health on gatherings, remote public participation is allowed. We will
address the Order in the following ways: Members of the public may not physically attend
meetings. The City Council meeting will be live-streamed on Comcast Channel 28 and on the
City’s website, barring technical difficulties. Those members of the public wishing to
participate must do so remotely via Zoom electronic meetings in the following ways; by either
logging onto the Zoom link located on the meeting agenda (please download the app to your
computer or mobile device) and enter the meeting ID or by calling a listed number and enter
the meeting ID. Public comment for City Council meetings will be accepted via email to
publiccomment@cityofsthelena.org.

Please see the end of the agenda for detailed PUBLIC PARTICIPATION instructions.

Please click the link below to join the meeting: https://us02web.zoom.us/j/83997402682

Or iPhone one-tap: US: +16699006833,,83997402682# or +12532158782,,83997402682#

Or Telephone: Dial(for higher quality, dial a number based on your current location):
US: +1 669 900 6833 or +1 253 215 8782 or +1 346 248 7799 or +1 929 205 6099 or +1 301 715
8592 or +1 312 626 6799

Meeting ID: 839 9740 2682

International numbers available: https://us02web.zoom.us/u/kvl6t1gwC

PLEASE NOTE: Any person who wishes to speak regarding an item on the agenda or make a
comment under the "Oral Communication"” portion of the agenda may do so, but please
observe the time limit of four minutes.

Page
1. CALL TO ORDER
PLEDGE OF ALLEGIANCE

3. ROLL CALL
Mayor: Geoff Ellsworth, Vice Mayor: Paul Dohring, City Council Members:
Anna Chouteau, David Knudsen and Mary Koberstein

4. PUBLIC FORUM:
Members of the public are entitled to speak on matters of municipal concern
not on the agenda during Public Forum. Each person’s comments shall be
limited to 4 minutes. Each person is entitled to speak on any non-agendized
item only once at any meeting. Brief questions by Council Members for
clarifications may be posed and answered, and Council Members may make
requests that items be placed on future agendas, but in accordance with state
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law, no substantive discussion or action may take place unless and until the
matter properly appears on the agenda.

REPORTS BY STAFF AND CITY COUNCIL, FUTURE AGENDA ITEMS, AND
AB 1234 REPORTS:

Reports by staff and/or Council Members on items of general interest. Brief
guestions for clarification may be posed and answered, and Council Members
may request that items be placed on a future agenda. Except under certain
circumstances, the Brown Act prohibits any other discussion or action by the
City Council.

PRESENTATIONS AND PUBLIC RECOGNITIONS
6.1. None

STAFF BRIEFING

7.1. Upper York Creek Dam Project Update by Erica Ahmann Smithies,
Public Works Director and City Engineer

7.2. Update on Waste Water Treatment Plant Upgrade Project by Erica
Ahmann Smithies, Public Works Director and City Engineer

CONSENT ITEMS

Members of the Council or the public may ask that any items be considered
individually for purposes of considering alternative action, for extended
discussion, or for public comment. Unless that is done, one motion may be
used to adopt all recommended actions. (Roll Call Vote)

8.1. Second reading and proposed adoption of an ordinance amending Title
13, Public Services of the St. Helena Municipal Code to be in
compliance with SB 998 requiring a written policy on water service
discontinuation for nonpayment.

CEQA Determination: Not a CEQA project

Prepared By: Jennifer Weeks, Senior Accounting Technician
Recommendation:

Conduct second reading and adopt the draft Ordinance (Attachment 1),
by title only and waive further reading.

Staff Report - Pdf

8.2. Consideration and approval of a resolution approving an agreement
with Liebert Cassidy Whitmore for various employee relations training
and services at no cost to the City of St. Helena which is offered
through Redwood Empire Municipal Insurance Fund

CEQA Determination: Not a CEQA project

Prepared By: Cindy Tzafopoulos, City Clerk

Recommendation:

Staff recommends adopting the resolution and authorizing the City
Manager to execute the agreement.

Staff Report - Pdf
8.3.  Consideration and proposed approval of a resolution authorizing:

1. Ceremonial flags recognizing LGBTQ Pride Month during the
month of June.

11-41

43 - 54

55-60

Page 2 of 255



8.4.

8.5.

8.6.

2. A ceremonial POW/MIA flag to be flown on the City's
ceremonial flag pole from May 16, 2020 through May 31, 2020.

CEQA Determination: Not a CEQA project

Prepared By: Cindy Tzafopoulos, City Clerk

Recommendation:

Approve Resolution authorizing the LGBTQ, Transgender and
MIA/POW flag to be flown on the City's ceremonial flag pole during the
requested times.

Staff Report - Pdf

Authorize the Mayor to Sign a Letter on Behalf of the St. Helena
City Council to Governor Newsom and the State Legislature to
Establish a $7 Billion Revenue Stabilization Fund for California
Cities

CEQA Determination: Not a CEQA project

Prepared By: Mark T. Prestwich, City Manager

Recommendation:

Authorize the Mayor to sign a letter on behalf of the City Council
to Governor Newsom and the state legislature to establish a $7
billion revenue stabilization fund for cities in California.

Staff Report - Pdf
Consideration and proposed approval of a resolution authorizing the

City Manager to implement the optional Coronavirus Aid, Relief, and
Economic Security (CARES) Act's Retirement Plan Liquidity Provisions

CEQA Determination: Not a CEQA project

Prepared By: Kathy Robinson, Human Resources & IT Director
Recommendation:

Authorize the City Manager to implement the optional Coronavirus Aid,
Relief, and Economic Security (CARES) Act's Retirement Plan Liquidity
Provisions.

Staff Report - Pdf

Consideration and proposed approval for accepting the donation of a
memorial bench for public use to be located on the north end of the
Hunt Avenue pedestrian path near the east end of Adams Street and a
second memorial bench for public use to be installed near the
northwest corner of Pope Street and Chiles Avenue in St Helena.

CEQA Determination: Not a CEQA project

Prepared By: Erica Ahmann Smithies, Public Works Director and City
Engineer

Recommendation:

Accept the donation of a memorial bench for public use to be located
on the north end of the Hunt Avenue pedestrian path near the east end
of Adams Street and a second memorial bench for public use to be
installed near the northwest corner of Pope Street and Chiles Avenue in
St Helena.

Staff Report - Pdf

61 -64

65-73

75 - 82
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8.7.

Quarterly Grant Report for FY 2020 Q3, for the period ending March 31,
2020

CEQA Determination: Not a CEQA project
Prepared By: Mandy Kellogg, Finance Manager
Recommendation:

Receive and file report.

Staff Report - Pdf

9. PUBLIC HEARINGS

9.1.

Discussion of Potential Activities and Projects for Inclusion in the 2020
Community Development Block Grant (CDBG) Applications; and
Consideration of Approval of a Resolution Approving (1) Applications
for Funding for the Hunt's Grove Parking Lot Project, and (2) the
Execution of a Grant Agreement and any Amendments thereto from the
2019-2020 Funding Year of the CDBG Program.

CEQA Determination: Exempt from the requirements of CEQA for
sections 15332, 15301, and 15303

Prepared By: Martin Beltran, Management Analyst

Recommendation:

Affirm direction on the activities and projects for inclusion in the 2020
State Community Development Block Grant (CDBG) applications; and
approve a resolution approving; (1) applications for funding, and (2) the
execution of a grant agreement and any amendments thereto from the
2019-2020 funding year of the CDBG Program.

Staff Report - Pdf

10. OLD BUSINESS

10.1.

10.2.

Discussion and consideration of the City of St. Helena Water Supply
and possible direction of establishing a Water Shortage Emergency
condition requiring the implementation of Phase | Water
Regulations

CEQA Determination: Not a CEQA project

Prepared By: Erica Ahmann Smithies, Public Works Director and City
Engineer

Recommendation:

Discussion and consideration of the City of St. Helena Water Supply
and possible direction of establishing a Water Shortage Emergency
condition requiring the implementation of Phase | Water
Regulations

Staff Report - Pdf

Approval of a Resolution: (1) Authorizing Phase 1 Business Recovery
Marketing Partnership with City of Calistoga and Town of Yountville and
the Respective Chambers of Commerce; and (2) Authorizing the City
Manager to execute a Professional Services Agreement with the St.
Helena Chamber of Commerce in an amount not-to-exceed $25,000 for
Business Recovery Marketing Services.

83 - 88

89 - 145

147 - 165

167 - 186
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10.3.

10.4.

CEQA Determination: Not a CEQA project

Prepared By: Preya Nixon, Asst. to the City Manager

Recommendation:

Approval of a Resolution: (1) Authorizing Phase 1 Business Recovery
Marketing Partnership with City of Calistoga and Town of Yountville and
the Respective Chambers of Commerce; and (2) Authorizing the City
Manager to execute a Professional Services Agreement with the St.
Helena Chamber of Commerce in an amount not-to-exceed $25,000 for
Business Recovery Marketing Services.

Staff Report - Pdf

Business Recovery Marketing Campaign Proposal

City Manager Update on COVID-19 Emergency; Discussion and
Direction Regarding Anticipated Reopening of City Amenities and
Associated Protocols (Oral Report)

CEQA Determination: Not a CEQA project

Prepared By: Mark T. Prestwich, City Manager
Recommendation:

Discussion and direction to the City Manager.

Staff Report - Pdf

Reopening St Helena Parks and Recreation Programs

Consideration and adoption of a Resolution: (1) Awarding the
Rehabilitate Crane Park Tennis Courts Project, Capital Improvement
Project C19-02 to Vintage Contractors, Inc. in the amount of either (a)
$162,400 for the base bid or (b) $217,975 for the base bid and the
additive alternative bid; (2) Authorizing the City Manager to execute the
Construction Contract with Vintage Contractors, Inc.; (3) Authorizing the
Director of Public Works to approve Change Orders not to exceed 15%
of the contract amount; (4) Authorizing a budget increase to CIP C19-
02 of (a) $16,760 for a not-to-exceed amount of $186,760 or (b)
$80,671 for a not-to-exceed amount of $250,671 (dependent of bid
selected); and (5) Authorizing use of Park Impact Fee Funds for an
additional (a) $16,760 for a not-to-exceed amount of $186,760 or (b)
$80,671 for a not-to-exceed amount of $250,671.

CEQA Determination: Class | Categorical Exemption under Section
15301 of CEQA

Prepared By: Edrees Argand, Assistant Engineer

Recommendation:

Adopt a Resolution (1) Awarding the Rehabilitate Crane Park Tennis
Courts Project, Capital Improvement Project C19-02 to Vintage
Contractors, Inc. in the amount of either (a) $162,400 for the base bid
or (b) $217,975 for the base bid and the additive alternative bid; (2)
Authorizing the City Manager to execute the Construction Contract with
Vintage Contractors, Inc.; (3) Authorizing the Director of Public Works
to approve Change Orders not to exceed 15% of the contract amount;
(4) Authorizing a budget increase to CIP C19-02 of (a) $16,760 for a
not-to-exceed amount of $186,760 or (b) $80,671 for a not-to-exceed
amount of $250,671 (dependent of bid selected) ; and (5) Authorizing
use of Park Impact Fee Funds for an additional (a) $16,760 for a not-to-
exceed amount of $186,760 or (b) $80,671 for a not-to-exceed amount

187 - 199

201 -211
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11.

12.

of $250,671.
Staff Report - Pdf

NEW BUSINESS

11.1.

11.2.

11.3.

Fiscal Year 2019-20 Finance Report through April 30, 2020 and
Discussion and Direction Regarding Water Fund City Attorney
Budget

CEQA Determination: Not a CEQA project

Prepared By: April Mitts, Finance Director

Recommendation:

Receive and file the FY 2019-20 Finance Report through April 30, 2020
and provide discussion and direction in an interest in revising the
current policy to charge Water Fund litigation expenses to the General
Fund.

Staff Report - Pdf

Consideration and Approval of Resolution authorizing the City Manager
to negotiate and execute up to four voluntary retirement incentive

agreements to create cost-saving vacancies. (staffreportforthcoming)
Staff report provided May 11, 2020 at 1:50 pm

CEQA Determination: Exempt

Prepared By: Kathy Robinson, Human Resources & IT Director
Recommendation:

Approve Resolution authorizing the City Manager to negotiate and
execute up to four voluntary retirement incentive agreements to create
cost-saving vacancies.

Staff Report - Pdf

Appointment to Groundwater Sustainability Plan Advisory Committee

CEQA Determination: Not a CEQA project

Prepared By: Mark T. Prestwich, City Manager

Recommendation:

Pass a Motion appointing an elected official or staff member to the
Groundwater Sustainability Plan Advisory Committee.

Staff Report - Pdf

Public Comment.Donald Williams

Public Comment.Joelle Gallagher

Public Comment.Warren Winiarski

Public Comment.Ann Cottrell

ITEMS LIKELY TO BE PLACED ON THE NEXT OR FUTURE MEETING
AGENDA:

12.1.

May City Council Meetings:
5/14 Budget Workshop 1 (9am — 12pm)
5/26 (staff reports due 5/8)

5/28 Budget Workshop 2 (9am — 12pm)
6/3 Special Joint CC & Task Force Report Out

213 - 230

231 - 245

247 - 255
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TBD Special Project Update Mtg

STAFF BRIEFING:

Upper York Creek Dam Project Update by Erica Ahmann Smithies,
Public Works Director and City Engineer

Update on Waste Water Treatment Plant Upgrade Project by Erica
Ahmann Smithies, Public Works Director and City Engineer

CONSENT:
5/26 Addendum for Meadowood Tanks Upgrade
5/26 City conflict of Interest Code Update

5/26 Farmer’s Market Agreement
5/26 LEAP Grant Application Resolution
OLD BUSINESS:

5/26 Renew Housing Authority Contract

PH or NEW BUSINESS:
5/14 Budget Workshop Long Range Financial Forecast

June City Council Meetings:
6/9 (staff reports due 5/22)

6/23 (staff reports due 6/5)
STAFF BRIEFING:

Upper York Creek Dam Project Update by Erica Ahmann Smithies,
Public Works Director and City Engineer

Update on Waste Water Treatment Plant Upgrade Project by Erica
Ahmann Smithies, Public Works Director and City Engineer

2020 City of St. Helena Water Storage Projections Update by Erica
Ahmann Smithies, Public Works Director and City Engineer

CONSENT:

6/23 Upvalley Diversion Program Contract Amendment
6/23 Award of Upper York Creek Construction Contract
6/23 Award of CEQA/NEPA PSA for S-52 WWTRP Upgrades

6/9 Spring Mountain Vineyard Sediment Disposal Agreement in
conjunction with Upper York Creek

6/9 Cell Tower Lease

OLD BUSINESS:
6/9 First reading for Vaping Ordinance

6/9 and 6/23 Budget adoption

PH or NEW BUSINESS:
6/9 Utility Master Plan
6/23 First reading ADU ordinance

6/9 Non-profit award

13. ADJOURNMENT
The next Regular City Council meeting is scheduled for May 26, 2020, at
6:00 p.m.

I do hereby certify that a copy of the foregoing agenda was posted on the
City website on Friday, May 8, 2020.
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Cindy Tzafopoulos, City Clerk

In Compliance with the Americans with Disabilities Act, if you need special
assistance to participate in this meeting, please call the City Clerk’s Office
(707) 967-2792. Notification 72 hours prior to the meeting as required by
Section 202 of the Americans with Disabilities Act will enable the City to
make reasonable arrangements to ensure accessibility to this meeting

CHALLENGING DECISIONS OF CITY ENTITIES

The time limit within which to commence any lawsuit or legal challenge to any
guasi-adjudicative decision made by the City of St. Helena is governed by
Section 1094.6 of the Code of Civil Procedure, unless a shorter limitation
period is specified by any other provision, including without limitation
Government Code section 65009 applicable to many land use and zoning
decisions, Government Code section 66499.37 applicable to the Subdivision
Map Act, and Public Resources Code section 21167 applicable to the
California Environmental Quality Act (CEQA). Under Section 1094.6, any
lawsuit or legal challenge to any quasi-adjudicative decision made by the City
must be filed no later than the 90th day following the date on which such
decision becomes final. Any lawsuit or legal challenge, which is not filed within
that 90-day period, will be barred. Government Code section 65009 and
66499.37, and Public Resources Code section 21167, impose shorter
limitations periods and requirements, including timely service in addition to
filing.

If a person wishes to challenge the above actions in court, they may be limited
to raising only those issues they or someone else raised at the meeting
described in this notice, or in written correspondence delivered to the City of
St. Helena, at or prior to the meeting. In addition, judicial challenge may be
limited or barred where the interested party has not sought and exhausted all
available administrative remedies.

SUPPLEMENTAL MATERIAL RECEIVED AFTER THE POSTING OF THE
AGENDA

Any supplemental writings or documents distributed to a majority of the City
Council regarding any item on this Agenda, after the posting of the Agenda,
will be available for public review in the City Clerk’s Office located at 1480 Main
Street, St. Helena, California, during normal business hours. In addition, such
writings or documents will be made available on the City’'s web site at
https://sthelena.civicweb.net and will be available for public review at the
respective meeting.

THE CITY OF ST. HELENA ENCOURAGES ONLINE PUBLIC
PARTICIPATION IN
VIRTUAL CITY COUNCIL MEETINGS
St. Helena, CA— The City of St. Helena is committed to public participation in
City government in a manner that is consistent with guidance provided by the
Napa County Public Health Official and Governor Newsom’s Executive Order
N-25-20. These guidelines relate to social distancing, and are intended to
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protect everyone by limiting the spread of COVID-19 in our community. In
adherence to these guidelines, the St. Helena City Council will host a Virtual
Council Meeting on Zoom; a free teleconferencing tool that enables users to
watch and/or call into the meeting from their computers or phones. This
meeting will be open to public and allows for live public comment. The meeting
will also be recorded, livestreamed, and posted on the City’s website after the
adjournment of the meeting if technical difficulties  occur:
https://sthelena.civicweb.net/Portal/

The ZOOM web link, meeting ID, and phone number will be listed at the
top of the City Council Meeting Agenda. You will be required to enter the
meeting ID, but there will be no password or participant ID.

How to Watch or Listen to Council Meetings:

Watch on Comcast Channel 28

Watch the livestreaming video on the City’s website

Watch and Listen on Zoom.us by clicking on the link in the Council Agenda
Listen only by calling the Zoom number listed on the Council Agenda

PwbNE

Watch Council Meeting by Joining the Zoom Meeting:
1. By Computer, Tablet, or Smart Phone:

a. Before joining the virtual City Council Meeting, it is highly
encouraged that you download the Zoom App. To sign up for
your own free account, visit zoom.us/signup and enter your
email address. You will receive an email from Zoom (no-
reply@zoom.us). In this email, click Activate Account.

b. If you are logged into your account, Enter the Meeting ID listed
on the City Council Agenda. If you have not created an account
go to: https://zoom.us/join and enter the Meeting ID

c. Select if you would like to connect audio and/or video and tap
Join Meeting.

d. For specific instructions for your device, go to:
https://support.zoom.us/hc/en-us/articles/201362193-Joining-a-
Meeting

2. Listen Only by Telephone:

a. Dial the number listed on the Council Agenda.

b. At the prompt, enter the Meeting ID provided on the top of the
City Council Meeting Agenda and Press #. A participate ID is
not required.

c. To disconnect from the meeting, hang up the phone.

Ways to Provide Public Comment:

While attending the virtual City Council Meeting, the public will have the
opportunity to provide live public comment during Public Forum and after each
agenda item. When it is the appropriate time for public comment the Mayor will
verbally open public comment. At this time each individual is permitted 4
minutes to speak.

1. Send a Public Comment in Advance to
publiccomment@cityofsthelena.org

The easiest way to provide public comment is to email your public comment.
Public comments may be emailed to publiccomment@cityofsthelena.org.
Please include in the subject line “COMMENT TO COUNCIL and the AGENDA
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ITEM”. Any public comment is required to be submitted no later than 1 hour
before the scheduled meeting and will be included as an attachment to the
agenda.

2. Provide Comment through Zoom meeting from a computer, tablet, or
smart phone

This option allows the public to virtually attend the meeting as a muted
‘attendee’ with no video or screen sharing capabilities. You will be able to see
and hear those participating in the meeting, but they will not be able to hear
you until the host unmutes you.

If you wish to provide public comment during a specific agenda item or during
public forum, you can use the “raise hand” feature located in the control panel
at the bottom of your screen. The icon is a small blue hand. In Windows you
can also use the Alt+Y keyboard shortcut to raise or lower your hand. In Mac
you can also use the Option+Y keyboard shortcut to raise or lower your hand.
The host will be notified that you've raised your hand and you will be placed in
a queue with all incoming requests.

When it is your turn to speak, you will be notified that the host has unmuted
you. To be removed from the queue, just click the ‘raise hand’ button again.

3. Call in to the ZOOM meeting from a cell phone or landline phone only
This option allows the member of the public with the opportunity to verbally
participate in public comment.

If you wish to speak during public comment time dial *9 on your telephone.

The host will be notified that you would like to speak and you will be placed in
a queue with all incoming requests.

When it is your turn to speak, you will be notified that the host has unmuted
you. You may press *9 again if you wish to be removed from the queue.

You will be notified at the end of your statement that you have been muted.
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Agenda Item #8.1.

Report to the City Council
Regular City Council - 12 May 2020

Agenda Section: CONSENT ITEMS

Subject: Second reading and proposed adoption of an ordinance
amending Title 13, Public Services of the St. Helena
Municipal Code to be in compliance with SB 998 requiring a
written policy on water service discontinuation for
nonpayment.

CEQA Not a CEQA project
Determination:

Prepared By: Jennifer Weeks, Senior Accounting Technician
Reviewed By: April Mitts, Finance Director

Approved By: Mark T. Prestwich, City Manager

BACKGROUND

Senate Bill No. 998 requires all public water systems to have a written policy on water
service discontinuation for nonpayment. Specifically, the provision of the bill would
require amendment to the City’s existing ordinance related to water billing and the
adoption of a written policy. The policy is applicable to all residential water customers
and results in expanded notification procedures prior to service shut off for nonpayment.

The first reading was held and approved at the regular City Council meeting of April 28,
2020.

DISCUSSION

Through the adoption of SB998, the California Legislature intends to protect
Californians from losing access to water service due to inability to pay without proper
notice and enough time to remedy. The Water Shutoff Protection Act (SB998), applies
to public water providers supplying water to more than 200 service connections. The
objective of the statute is to minimize the number of customers losing access to water
service due to financial limitations. Compliance with SB998 is required by all water utility
agencies by April 2020.
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Agenda Item #8.1.

Specifically, the bill requires an adopted policy by the City, which must fulfill the
following key requirements:

o SB998 stipulates that the City shall not discontinue residential water service for
nonpayment until a customer is delinquent for at least 60 days.; while the
delinquent payment is under investigation by the City or under review for appeal;
and while the customer is enrolled in an alternative payment agreement.

o Provide written or telephone notice at least 15 days before discontinuation. The
notice must contain information on the delinquent amount, a deadline to contact
the City to arrange for alternative payment arrangements, procedures to avoid
discontinuation, and a description of the bill review and appeals process.

e Provide the customer with information on how to restore service and include the
City’s contact information to discuss options for averting service discontinuation.

o For residential customers who demonstrate a household income below 200% of
the federal poverty line, waive interest charges on delinquent bills and limit the
reconnection service fees to a maximum of $50 during business hours and $150
after hours.

e Prohibit discontinuation under certain medical and financial circumstances if the
customer agrees to an alternative payment arrangement and provides
certification.

e Require the City to make good faith effort to inform by written both the customer
of record and residential tenants that water service will be discontinued if
payment or payment arrangements are not arranged.

To ensure transparency and accessibility, SB998 requires translations of the adopted
policy in the following languages: English, Spanish, Chinese, Vietnamese, Tagalog,
Korean, and any other language spoken by 10% of the service area. The policy in the
listed languages must be posted on the City’'s website and made available upon
request.

The City is required to annually report the number of disconnections of residential
service for inability to pay to the State Water Resources Control Board (SWRCB), and
post on the City website. The SWRCB may enforce a penalty for noncompliance of
$1,000 for each day that the violation occurs.

It is important to note SB998 was passed prior to the COVID-19 pandemic. This action
modifies the current Municipal Code and adopts a shut-off policy. The recommended
action is based on the bill's requirements; however, during the existence of the COVID-
19 emergency, via City Council's ratification of the proclamation of a local emergency on
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Agenda Item #8.1.

March 23, 2020, disconnection of utility services for non-payment have been suspended
during the duration of the emergency and for 30 days thereafter.

FISCAL IMPACT
The fiscal impact of this resolution is not clear at this time. Costs associated with
printing notices and translation will be absorbed in the operating budget.

RECOMMENDED ACTION
Conduct second reading and adopt the draft Ordinance (Attachment 1), by title only and
waive further reading.

ATTACHMENTS

Redline - Ordinance 2020-XX Adopting Change in Municipal Code Chapter 13
Ordinance 2020-XX Adopting Change in Municipal Code Chapter 13
Resolution 2020- Authorizing Policy P-FI-0019

P-FI1-0019 Discontinuation of Water Service for Non-Payment

Senate Bill No. 998
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CITY OF ST. HELENA
ORDINANCE NO. 2020-XX
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ST. HELENA
AMENDING CHAPTER 13 OF THE ST. HELENA MUNICIPAL CODE TO REVISE
CHAPTERS 13.04.130 THROUGH 13.04.160 REGARDING THE WATER
SYSTEM.
The City Council of the City of St. Helena does hereby ordain as follows:

SECTION 1: Code Amendment. Section 13.04.130 through 13.04.160 of Chapter
13.04 of the St. Helena Municipal Code is hereby amended to read as follows:

13.04.130 Enforcement—Discontinuance of service upon delinquency.

A. Discontinuance of Service to Abate Dangerous Conditions, Waste, Etc. The city may refuse to
furnish water and may discontinue service to any premises where apparatus, appliances or
equipment using water is found by the director of public works or designee to be dangerous or unsafe
or where the use of water on such premises is found by the director of public works or designee to be
detrimental or injurious to the water service furnished by the city to other consumers, or where the
director of public works or designee finds that negligent or wasteful use of water exists on any
premises which affects the city’s water service. The city shall have the right to refuse or discontinue

water service to any premises if necessary to protect itself against fraud or abuse.

B. Enforcement by Director of Public Works. The director of public works is charged with the
enforcement of all the provisions of this chapter and Chapters 13.08 and 13.12.

C. Discontinuance for Certain Violations. In the event of violation, other than nonpayment of water
service charges, of any terms of this chapter and Chapters 13.08 and 13.12, the director of public
works may disconnect any premises from the water system after first notifying in writing the person
causing, allowing or committing such violation, specifying the violation and, if applicable, the time after
which, upon the failure of such person to prevent or rectify the violation, the director of public works
will exercise his or her authority to disconnect the premises from the water system; provided, that
such time shall not be less than five days after the deposit of such notice in the United States Post
Office at St. Helena, Napa County, California, addressed to the person to whom notice is given;
provided, however, that in the event such violation results in a public hazard or menace, then the
director of public works may enter upon the premises without notice and do such things and expend
such sums as may be necessary to abate such hazard, and the reasonable value of the things done
and the amounts expended in so doing shall be a charge upon the person so in violation.

D. Failure to Pay Bill. Bills are due and payable upon presentation and delinquent after thirty (30)
days. Upon failure of any consumer billed or the owner of any premises to pay any water service
charge prior to the delinquency, the following action or actions shall be taken by the city to enforce

such payment after such bill becomes delinquent:

1. Impose a penalty for delinquency of ten percent (10%) of the amount then delinquent;

Agenda Item #8.1.
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Agenda Item #8.1.

2. Assess interest in the amount of one percent per month or fraction thereof on the amount delinquent from the date
on which the bill remittance first became delinquent until paid;

3. If apayment by a customer has been delinquent for at least 60 days, the City may disconnect the premises from

the water system for nonpayment of water bills following proper notice.. Water shutoff shall occur consistent with the

Disconnection of Water Service for Nonpayment Policy adopted by a resolution of the City Council;

4. Cause an action at law to be brought on behalf of the city against the person responsible for payment of such bill
to recover the amount of such bill and the cost of such action including reasonable attorney fees incurred in an amount
fixed by the court;

5. Any person wishing to appeal penalties and interest imposed in this section shall adhere to provisions in

accordance with Section 13.04.180, Appeals.

E. Disconnection for-Nonpayment—No-person-shallrefusesto-pay-the chargesfor-

consistentwith-the-Disconnection-forof Water Service for Nonpayment Policy adeped-
hy-Reselubon-oi-he, The City Council-Waterservee-shallonly-be-disconnected-for

-may adopt, by

resolution, a Disconnection of Water Service for Nonpayment Policy. Such policy may

include, but may not be limited to, provisions concerning additional billing procedures,

disconnection of service, notification procedures, restoration of service, procedures to

contest or appeal a water bill, extensions or other alternative payment arrangements,

protections available to qualified low-income customers, procedures for becoming a

customer of the city under specified circumstances, and related matters. To the extent

a policy adopted pursuant to this section conflicts with any provisions of this chapter,

this chapter shall control.
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eustomer-with-information on how to restore service.

F.. Hardship Agreements. City finance department may in its discretion offer
hardship agreements which create payment plans for delinquent bills. All requests for
hardship agreements and payment plans must be submitted in writing. Hardship
agreements are approved at the discretion of the finance director based on amount owed

and payment history.

G:. Reconnection Fee. Whenever any premises have been disconnected from the
water system for any violation of this chapter or Chapters 13.08 and 13.12, such
premises shall not be reconnected to the water system until all delinquent fees,
charges, penalties and interest have been paid, together with a reconnection charge as
may be set by resolution of the city council.

For eustomer’'scustomers who demonstrate they are financially unable-te-pay-———-
accordance wilh thisesdecsoction 12 04 10001 he roconnecton foo shall be caltalhe
actual-cost-of reconnection—Suchas provided in the Disconnection of Water Service for
Nonpayment Policy, the reconnection fee shall not exceed $50 during normal operating

hours or $150 durringduring nonoperational hours, which amounts shall be subject to
inflation as described in the policy.

H. Lien for Delinquencies. In addition and as an alternative to any other remedy for
enforcement and collection, all delinquent water service charges, including late charges
and interest for nonresidential properties, shall become a lien upon the nonresidential real
property upon which water is furnished prior to all other liens, encumbrances or
exemptions, other than state and county taxes, and shall have the force and effect of a tax
lien. The lien shall continue until it is paid together with the penalties and interest set forth
in this section. The lien shall be collected at the same time and in the same manner as
ordinary municipal taxes are collected, and shall be subject to the same procedure and sale
in case of delinquency as provided for ordinary municipal taxes. All acts applicable to levy,
collection and enforcement of municipal taxes apply to this lien. (Ord. 16-13 § 5 (Att. 6
(part)): Ord. 02- 5 § 18 (part): prior code § 18.13)
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13.04.140 When water charges become effective Discontinuance of service at consumer’s

request.

A.  Water charges shall become effective against all premises immediately upon connection to the
water system.

B.  Any consumer may have his or her water service discontinued by giving notice requesting
discontinuance at least two business days prior to the requested date of discontinuance. Each such
consumer shall pay all water charges up to and including the date of discontinuance stated in such
notice. In any case where such notice is not given, the consumer shall be required to pay for water
service until two business days after the city has knowledge that the consumer has vacated the
premises or otherwise discontinued water service. The city shall set a charge per council resolution
for restoring water service to any consumer whose water service has been discontinued at his or her
request. Water service will be turned off by a city representative during normal working hours,
defined as after eight a.m. and prior to three-thirty p.m., Monday through Friday excluding legal
holidays. Water service turn off shall not be made after three-thirty p.m. or prior to eight a.m.,
Monday through Friday, nor on Saturday, Sunday or legal holidays unless the customer agrees to

pay the appropriate fee as set by resolution for such after-hours service.

C. If the discontinuance of a water service under subsection B of this section continues more than
thirty (30) days, the consumer may request that the water service be placed on a standby basis.
While on a standby basis, the water service rates established by council resolution will apply. In order
to reestablish water service, the customer will be responsible for the fee associated with restoring
water service and must pay any delinquent charges for which the customer is legally liable before
service will be reconnected. (Ord. 16-13 8 5 (Att. 6 (part)): Prior code § 18.14)

13.04.150 Service interruptions.

A. Temporary Suspension of Service. The city will exercise reasonable diligence to provide
continuous and adequate water service to consumers and to avoid any shortage or interruption of
delivery of water, but cannot guarantee complete freedom from interruption. The city shall have the
right to suspend water service temporarily to make necessary repairs or improvements to the water
system. In each case of temporary suspension of service, the city will notify the consumers affected
as soon as circumstances permit and will prosecute the work of repair or improvement with due

diligence and with the least possible inconvenience to consumers.

B. Apportionment Among Consumers. During any period of threatened or actual water shortage the
city shall have the right to apportion its available water supply among consumers in such manner as
appears most suitable under the circumstances then prevailing and with due regard to public health

and safety.

C. City’s Responsibility. The city shall not be liable for interruption, shortage or insufficiency of
water supply or water pressure or any loss or damage occasioned thereby. (Ord. 16-13 § 5 (Att. 6
(part)): Prior code § 18.15)

13.04.160 Duties of director of public works and director of finance.

It shall be the duty of the director of public works to supervise all connections to the water system, to
fix all connection charges and to enforce all provisions of this chapter. It shall be the duty of the
director of finance to collect all water bills and charges and all connection and other fees herein

provided for, and to deposit the same with the appropriate account. The director of finance shall keep

Agenda Item #8.1.
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an accurate accounting and records showing the source, amount and disposition of all monies
received by them hereunder. The city will carry fidelity insurance with respect to all city officers and
employees who respectively receive, collect or have in their care or custody any moneys referred to in
this section, such insurance to be in an amount at least equal in the aggregate to the maximum
amount of such moneys at any one time in the care or custody of all such officers or employees. (Ord.
16-13 § 5 (Att. 6 (part)): Prior code § 18.16)

THE FOREGOING ORDINANCE was introduced at a regular meeting of the St. Helena
City Council on the 28th day of April 2020, and was adopted at a regular meeting of the
St. Helena City Council on the 12th day of May 2020, by the following vote:

Mayor Ellsworth:

Vice Mayor Dohring:

Councilmember Chouteau:

Councilmember Knudsen:

Councilmember Koberstein:

APPROVED:

Geoff Ellsworth, Mayor

I, CINDY TZAFOPOULOS, CITY CLERK of the City of St. Helena, California, do hereby
certify that the foregoing Ordinance was regularly introduced and placed upon its first
reading at a regular meeting of the City Council on the 28" day of April 2020. That
thereafter said Ordinance was duly adopted and passed at a regular meeting of the City
Council on the 12th day of May 2020, by the following vote:

Mayor Ellsworth:

Vice Mayor Dohring:

Councilmember Chouteau:

Councilmember Knudsen:

Councilmember Koberstein:

APPROVED:

Cindy Tzafopoulos, City Clerk
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CITY OF ST. HELENA
ORDINANCE NO. 2020-XX
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ST. HELENA AMENDING
CHAPTER 13 OF THE ST. HELENA MUNICIPAL CODE TO REVISE CHAPTERS
13.04.130 THROUGH 13.04.160 REGARDING THE WATER SYSTEM.

The City Council of the City of St. Helena does hereby ordain as follows:

SECTION 1: Code Amendment. Section 13.04.130 through 13.04.160 of Chapter 13.04
of the St. Helena Municipal Code is hereby amended to read as follows:

13.04.130 Enforcement—Discontinuance of service upon delinquency.

A. Discontinuance of Service to Abate Dangerous Conditions, Waste, Etc. The city may refuse
to furnish water and may discontinue service to any premises where apparatus, appliances or
equipment using water is found by the director of public works or designee to be dangerous or
unsafe or where the use of water on such premises is found by the director of public works or
designee to be detrimental or injurious to the water service furnished by the city to other
consumers, or where the director of public works or designee finds that negligent or wasteful
use of water exists on any premises which affects the city’s water service. The city shall have
the right to refuse or discontinue water service to any premises if necessary, to protect itself
against fraud or abuse.

B. Enforcement by Director of Public Works. The director of public works is charged with the
enforcement of all the provisions of this chapter and Chapters 13.08 and 13.12.

C. Discontinuance for Certain Violations. In the event of violation, other than nonpayment of
water service charges, of any terms of this chapter and Chapters 13.08 and 13.12, the director
of public works may disconnect any premises from the water system after first notifying in
writing the person causing, allowing or committing such violation, specifying the violation and, if
applicable, the time after which, upon the failure of such person to prevent or rectify the
violation, the director of public works will exercise his or her authority to disconnect the premises
from the water system; provided, that such time shall not be less than five days after the deposit
of such notice in the United States Post Office at St. Helena, Napa County, California,
addressed to the person to whom notice is given; provided, however, that in the event such
violation results in a public hazard or menace, then the director of public works may enter upon
the premises without notice and do such things and expend such sums as may be necessary to
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abate such hazard, and the reasonable value of the things done and the amounts expended in
so doing shall be a charge upon the person so in violation.

D. Failure to Pay BiIll. Bills are due and payable upon presentation and delinquent after thirty
(30) days. Upon failure of any consumer billed or the owner of any premises to pay any water
service charge prior to the delinquency, the following action or actions shall be taken by the city
to enforce such payment after such bill becomes delinquent:

1. Impose a penalty for delinquency of ten percent (10%) of the amount then delinquent.

2. Assess interest in the amount of one percent per month or fraction thereof on the amount
delinquent from the date on which the bill remittance first became delinquent until paid.

3. If apayment by a customer has been delinquent for at least 60 days, the City may
disconnect the premises from the water system for nonpayment of water bills following proper
notice. Water shutoff shall occur consistent with the Disconnection of Water Service for
Nonpayment Policy adopted by a resolution of the City Council.

4. Cause an action at law to be brought on behalf of the city against the person responsible for
payment of such bill to recover the amount of such bill and the cost of such action including
reasonable attorney fees incurred in an amount fixed by the court;

5. Any person wishing to appeal penalties and interest imposed in this section shall adhere to
provisions in accordance with Section 13.04.180, Appeals.

E. Disconnection of Water Service for Nonpayment Policy. The City Council may adopt, by
resolution, a Disconnection of Water Service for Nonpayment Policy. Such policy may include,
but may not be limited to, provisions concerning additional billing procedures, disconnection of
service, notification procedures, restoration of service, procedures to contest or appeal a water
bill, extensions or other alternative payment arrangements, protections available to qualified
low-income customers, procedures for becoming a customer of the city under specified
circumstances, and related matters. To the extent a policy adopted pursuant to this section
conflicts with any provisions of this chapter, this chapter shall control.

F. Hardship Agreements. City finance department may in its discretion offer hardship
agreements which create payment plans for delinquent bills. All requests for hardship
agreements and payment plans must be submitted in writing. Hardship agreements are
approved at the discretion of the finance director based on amount owed and payment history.
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G. Reconnection Fee. Whenever any premises have been disconnected from the water
system for any violation of this chapter or Chapters 13.08 and 13.12, such premises shall not be
reconnected to the water system until all delinquent fees, charges, penalties and interest have
been paid, together with a reconnection charge as may be set by resolution of the city council.

For customers who demonstrate they are financially unable to pay as provided in the
Disconnection of Water Service for Nonpayment Policy, the reconnection fee shall not exceed
$50 during normal operating hours or $150 during nonoperational hours, which amounts shall
be subject to inflation as described in the policy.

H. Lien for Delinquencies. In addition and as an alternative to any other remedy for
enforcement and collection, all delinquent water service charges, including late charges and
interest for nonresidential properties, shall become a lien upon the nonresidential real property
upon which water is furnished prior to all other liens, encumbrances or exemptions, other than
state and county taxes, and shall have the force and effect of a tax lien. The lien shall continue
until it is paid together with the penalties and interest set forth in this section. The lien shall be
collected at the same time and in the same manner as ordinary municipal taxes are collected
and shall be subject to the same procedure and sale in case of delinquency as provided for
ordinary municipal taxes. All acts applicable to levy, collection and enforcement of municipal
taxes apply to this lien. (Ord. 16-13 § 5 (Att. 6 (part)): Ord. 02-5 § 18 (part): prior code § 18.13)

13.04.140 When water charges become effective—Discontinuance of service at
consumer’s request.

A. Water charges shall become effective against all premises immediately upon connection to
the water system.

B. Any consumer may have his or her water service discontinued by giving notice requesting
discontinuance at least two business days prior to the requested date of discontinuance. Each
such consumer shall pay all water charges up to and including the date of discontinuance stated
in such notice. In any case where such notice is not given, the consumer shall be required to
pay for water service until two business days after the city has knowledge that the consumer
has vacated the premises or otherwise discontinued water service. The city shall set a charge
per council resolution for restoring water service to any consumer whose water service has
been discontinued at his or her request. Water service will be turned off by a city representative
during normal working hours, defined as after eight a.m. and prior to three-thirty p.m., Monday
through Friday excluding legal holidays. Water service turn off shall not be made after three-
thirty p.m. or prior to eight a.m., Monday through Friday, nor on Saturday, Sunday or legal
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holidays unless the customer agrees to pay the appropriate fee as set by resolution for such
after-hours service.

C. Ifthe discontinuance of a water service under subsection B of this section continues more
than thirty (30) days, the consumer may request that the water service be placed on a standby
basis. While on a standby basis, the water service rates established by council resolution will
apply. In order to reestablish water service, the customer will be responsible for the fee
associated with restoring water service and must pay any delinquent charges for which the
customer is legally liable before service will be reconnected. (Ord. 16-13 8 5 (Att. 6 (part)): Prior
code § 18.14)

13.04.150 Service interruptions.

A. Temporary Suspension of Service. The city will exercise reasonable diligence to provide
continuous and adequate water service to consumers and to avoid any shortage or interruption
of delivery of water but cannot guarantee complete freedom from interruption. The city shall
have the right to suspend water service temporarily to make necessary repairs or improvements
to the water system. In each case of temporary suspension of service, the city will notify the
consumers affected as soon as circumstances permit and will prosecute the work of repair or
improvement with due diligence and with the least possible inconvenience to consumers.

B. Apportionment Among Consumers. During any period of threatened or actual water
shortage the city shall have the right to apportion its available water supply among consumers in
such manner as appears most suitable under the circumstances then prevailing and with due
regard to public health and safety.

C. City’s Responsibility. The city shall not be liable for interruption, shortage or insufficiency of
water supply or water pressure or any loss or damage occasioned thereby. (Ord. 16-13 § 5 (Att.
6 (part)): Prior code § 18.15)

13.04.160 Duties of director of public works and director of finance.

It shall be the duty of the director of public works to supervise all connections to the water
system, to fix all connection charges and to enforce all provisions of this chapter. It shall be the
duty of the director of finance to collect all water bills and charges and all connection and other
fees herein provided for, and to deposit the same with the appropriate account. The director of
finance shall keep an accurate accounting and records showing the source, amount and
disposition of all monies received by them hereunder. The city will carry fidelity insurance with
respect to all city officers and employees who respectively receive, collect or have in their care
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or custody any moneys referred to in this section, such insurance to be in an amount at least
equal in the aggregate to the maximum amount of such moneys at any one time in the care or
custody of all such officers or employees. (Ord. 16-13 § 5 (Att. 6 (part)): Prior code 8§ 18.16)

THE FOREGOING ORDINANCE was introduced at a regular meeting of the St. Helena
City Council on the 28th day of April 2020, and was adopted at a regular meeting of the
St. Helena City Council on the 12th day of May 2020, by the following vote:

Mayor Ellsworth:

Vice Mayor Dohring:
Councilmember Chouteau:
Councilmember Knudsen:

Councilmember Koberstein:

APPROVED:

Geoff Ellsworth, Mayor

I, CINDY TZAFOPOULOS, CITY CLERK of the City of St. Helena, California, do hereby
certify that the foregoing Ordinance was regularly introduced and placed upon its first
reading at a regular meeting of the City Council on the 24" day of March 2020. That
thereafter said Ordinance was duly adopted and passed at a regular meeting of the City
Council on the 7th day of April 2020, by the following vote:

Mayor Ellsworth:

Vice Mayor Dohring:
Councilmember Chouteau:
Councilmember Knudsen:

Councilmember Koberstein:

APPROVED:

Cindy Tzafopoulos, City Clerk
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Attachment 2

CITY OF ST. HELENA

REsoLuTIioN NO. 2020-

A Resolution Approving City Council Policy P-FI-0019 Disconnection of Water
Service for Nonpayment to comply with SB998 mandates.

RECITALS

A. On September 28, 2018, Governor Brown signed Senate Bill No. 998 (Water
Shutoff Protection Act), which imposes new requirements for shutting off residential
water service for unpaid bills; and

B. California Health and Safety Code Section 116906 requires each urban and
community water system, including the City of St. Helena ("City"), to have a written
policy on discontinuation of residential service for nonpayment, and such written
policy must address specified subjects required by law; and

C. Senate Bill No. 998 will also require the City to take several steps before
discontinuing water service, and to also report the number of water discontinuations
to the State of California; and

D. The City Council desires to adopt the Policy P-FI-0019 Discontinuation of
Residential Water Service for Nonpayment, as required by Senate Bill No. 998 and
Health and Safety Code section 11690; and

RESOLUTION

NOW, THEREFORE, the City Council of the City of St. Helena hereby resolves as
follows:

1. The foregoing recitals are true and correct; and

2. The City Council hereby adopts the attached Policy P-FI-0019 for
Discontinuation of Residential Water Service.

3. The Resolution is hereby adopted and becomes effective and in full force
immediately upon adoption.
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Approved at a Regular Meeting of the St. Helena City Council on April 28, 2020, by the

following vote:

Mayor Ellsworth:
Vice Mayor Dohring:

Councilmember Koberstein:

Councilmember Chouteau:
Councilmember Knudsen:

APPROVED:

Geoff Ellsworth, Mayor

ATTEST:

Cindy Tzafopoulos, City Clerk
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City of St. Helena Policy
. Disconnection of Water Service for
POlICV Nonpayment
Finance
Page 1 of 6
Title: Policy # P-FI-0019
. . Revision # Release
Disconnection of Water
Implementation Date Immediate

Service for Nonpayment

Last Update Date

Approval by City Council Date Approved

I. Purpose, Overview, and Scope of this Policy

The City of St. Helena is committed to ensure sound financial practices, proper controls over
revenues and general oversight. The Finance Department is committed to providing best practices
in developing efficient revenue management programs. This policy establishes a minimum standard
to be upheld and enforced by all City of St. Helena’s employees.

The purpose of the Disconnection of Water Service for Nonpayment Policy sets forth guidelines
that govern the Senate Bill No. 998 (Water Shutoff Protection Act) for interruption of water service
for non-payment of unpaid bills for residential water service. Furthermore, this policy is intended
to supersede any other prior policies.

Il. Authority
Updates to this policy require City Council approval.

lll. Policy

On September 28, 2018, Senate Bill No. 998 (Water Shutoff Protection Act) was passed which
imposes new requirements for shutting off residential water service for unpaid bills effective April
2020. This will outline the procedure of enforcement once water/wastewater bills are delinquent
after sixty (60) days.

1. Definitions

a. “Residential” means all living or dwelling units (as defined by the Uniform Building
Code) of a permanent, rather than transient, nature, including but not limited to single-
family residences, apartments, mobile homes, manufactured homes, duplexes,
townhouses, apartment buildings and condominiums. A “dwelling unit” shall be defined
as any structure containing sleeping, eating, cooking and sanitation facilities.

b. “Customer” means the person responsible for paying each water and/or wastewater
service account on the water distribution system, both inside and outside city limits, of
the water enterprise owned by the city of St. Helena.

c. “Owner” means the legal property owner of a parcel.

“Tenant” means the leaseholder of a house, apartment, condominium or similar
residential dwelling OR the owner of an individual mobile/manufactured home.
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City of St. Helena Policy
. Disconnection of Water Service for
POlICV Nonpayment
Finance
Page 2 of 6

2. Rules and Regulations Generally

a. Bills for water and/or water waste charges will be invoiced by the City on a bi-monthly
basis. Invoices will be prepared after the 10th of each month, but no later than the 15th
of each month.

b. All bills are due within thirty (30) days from the date of billing.

3. Responsibility for payment of charges

a. All water charges shall be billed to the person making application for water service,
unless requested by the owner to be billed differently. Where allowed by law, all shall
be the responsibility of the owner of the premises upon which the charges fixed are
levied and assessed or their successor in interest.

4. Enforcement — Penalty & Interest upon delinquency (after 30 days)

a. Bills delinquent after thirty (30) days. Upon failure of any customer billed or the owner
of any premises to pay any water and/or wastewater service charge prior to
delinquency, the following action or actions shall be taken by the City.

i. Impose a penalty for delinquency of ten percent (10%) on the amount
delinquent.

ii. Assess interest in the amount of one percent (1%) per month or fraction thereof
on the amount delinquent from the date on with the bill remittance first became
delinquent until paid.

5. Enforcement — Reminder notice of delinquency (after 45 days)

a. Bills delinquent after forty-five (45) days upon failure of any customer billed or the
owner of any premises to pay any water and/or wastewater service charge prior to
delinquency, the following action shall be taken by the City.

i. Customers will receive a reminder notice by mail for the amount delinquent,
which will include a Hardship Agreement form to set up a payment plan if
needed.

6. Enforcement — Final Notice of delinquency (after 60 days)

a. Bills delinquent after sixty (60) days upon failure of any customer billed or the owner of
any premises to pay any water and/or wastewater service charge prior to delinquency,
the following action or actions shall be taken by the City to enforce such payment after
such bill became delinquent.

i. Customers will receive a reminder notice by mail for the amount delinquent. In
addition, a copy of the letter will be left at the service address in a prominent
and conspicuous location. This will include:

1. The customer’s name and address.
2. The amount of the delinquency.

Page 2 of 6

Page 29 of 255



Agenda Item #8.1.

City of St. Helena Policy
. Disconnection of Water Service for
POlICV Nonpayment
Finance
Page 3 of 6

3. The date by which payment or arrangement for payment is required to
avoid discontinuation of residential service.

4. The procedure and form to file for a Hardship Extension Request
(Payment Plan).

a. 12 months is the maximum breakdown of payments allowed.

b. These payments must be made in addition to any future water
bills due.

c. No penalties or interest will accrue if the payment terms defined
are met.

d. Failure to meet the terms of the agreement could result in
disconnection of the premises from the water system for non-
payment and/or could cause action at law to be brought on behalf
of the City against the person responsible for payment of such bill
to recover the amount of such bill and the cost of such action
including reasonable attorney fees incurred in an amount fixed by
the court.

5. The procedure and form to file for an Appeal with City Council.

a. All forms are to be given to the City Clerk or designee for review
and tracking.

b. The City Manager has the authority to resolve specified appeals
up to $2,000.00. The City Council has the authority to resolve
appeals over $2,000.00.

c. Service will not be interrupted while the appeal is pending

d. No penalties or interest will accrue while the appeal is pending.

6. The telephone number of the City of St. Helena Water Department
representative who can provide additional information or institute
arrangements for payments.

b. Notice to Tenants. If there is a landlord-tenant relationship between residential
occupants and the owner, manager, or operator of the property, the City shall also
make reasonable, good faith effort to inform the occupants, by means of written notice,
when the water service account is in arrears and subject to disconnection.

i. If tenants reside in a multi-unit complex served through a master meter, written
notice shall be hung on the door of each residence. The written notice will advise
the tenants/occupants that they have the right to become customers of the City
of St. Helena without being required to pay the amount due on the delinquent
account, as long as they are willing to assume financial responsibility for

subsequent changes for water service at the address(es) served by the mater
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City of St. Helena Policy
. Disconnection of Water Service for
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Finance
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meter. If one of more of the occupants are willing and able to assume
responsibility for the subsequent charges for water service to the satisfaction of
the City of St. Helena, or if there is a physical means legally available to the City,
of selectively terminating service to those occupants who have not met the
requirements for service, the City will make service available to the occupants
who have met those requirements. Such notice shall be given at least 15 days
before water service is shut off, in accordance with the following provisions.

ii. If tenants reside in an individually metered residence, the written notice shall
advise the tenants/occupants that they have the right to become customers of
the City without being required to pay the amount due on the delinquent
account, as long as they are willing to assume financial responsibility for
subsequent charges for water service at that address. For the amount due on
delinquent account to be waived, the tenant/occupant must provide verification
of tenancy in the form of a rental agreement or proof of rent payments. Such
notice shall be given at least 15 days before water service is shut off, in
accordance with the following provisions.

c. Specified Properties not Subject to Disconnection. Properties that meet all the
following requirements are not subject to disconnection:

i. The customer, or tenant of the customer, submits to the City a primary care
provider certification, as defined in Welfare and Institutions Code section
14088(A)(1)(b), such as that discontinuation of service would be life threatening
to, or pose a serious threat to the health and safety of, a resident of the
premises where the service is provided.

ii. The customer demonstrates that they are financially unable to pay for the
service within the City’s normal billing cycle. A customer may be deemed
financially unable to pay if:

1. Any member of the customer’s household is a current recipie