City of St. Helena
Regular City Council Meeting
Tuesday, August 27, 2024 @ 6:00 PM
Vintage Hall Board Room - Second Floor
465 Main Street, St. Helena

PLEASE NOTE: Any person who wishes to speak regarding an item on the agenda or make a
comment under the "Oral Communication” portion of the agenda may do so, but please
observe the time limit of four minutes. The Mayor may reduce the four minute time limit for all
speakers in circumstances where a large number of citizens intend to make public comment.

Public comment for meetings will be accepted via email to
publiccomment@cityofsthelena.org. All public comments must be received three hours prior
to the meeting. All other public comments received after the deadline will be attached to the
item the next business day or soon thereafter. Public comments will not be read out loud but
will be publicly available and attached to the on-line agenda.

The schedule of upcoming meetings and published meeting agendas can be found on the City
of St. Helena website at https://sthelena.civicweb.net/portal/.
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1. CALL TO ORDER
2. ROLL CALL

Mayor: Paul Dohring, Vice Mayor Eric Hall:;, City Council Members: Anna

Chouteau, Patrick Kenealy, Billy Summers
3. PLEDGE OF ALLEGIANCE
4. ADOPTION OF THE AGENDA
5.

APPROVAL OF THE MINUTES

Estimated start time: 6:05 p.m.

5.1.  Consideration and proposed approval of Regular Meeting Minutes of 7-13

August 13, 2024.
Reqular City Council - 13 Aug 2024 - Minutes

6. PUBLIC FORUM:

Members of the public are entitled to speak on matters of municipal concern
not on the agenda during Public Forum. Each person’s comments shall be
limited to 4 minutes. Each person is entitled to speak on any non-agendized
item only once at any meeting. Brief questions by Council Members for
clarifications may be posed and answered, and Council Members may make
requests that items be placed on future agendas, but in accordance with state
law, no substantive discussion or action may take place unless and until the
matter properly appears on the agenda.

Estimated start time: 6:10 p.m.
7. REPORTS BY STAFF AND CITY COUNCIL, FUTURE AGENDA ITEMS, AND
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AB 1234 REPORTS:

Reports by staff and/or Council Members on items of general interest. Brief
questions for clarification may be posed and answered, and Council Members
may request that items be placed on a future agenda. Except under certain
circumstances, the Brown Act prohibits any other discussion or action by the
City Council.

Estimated start time: 6:20 p.m.
PRESENTATIONS AND PUBLIC RECOGNITIONS
STAFF BRIEFING

CONSENT ITEMS

Members of the Council or the public (present at the meeting) may ask that any
items be considered individually for purposes of considering alternative action,
for extended discussion, or for public comment. Unless that is done, one
motion may be used to adopt all recommended actions. (Roll Call Vote)

Estimated start time: 6:30 p.m.

10.1. Consideration and Proposed Approval of a Resolution Establishing the
2025 Tax Rate for General Obligation Bonds.

CEQA Determination: Not a CEQA project

Prepared By: Mandy Kellogg, Administrative Services Director
Recommendation:

Staff recommends approval of the attached resolution.

Staff Report - Pdf

10.2. Waiver of second reading and approval of an Ordinance amending and
restating Chapter 12.08 of the St. Helena Municipal Code to clarify
maintenance responsibility of property frontage debris, surveyor
requirements and street repair responsibilities as discussed as directed
by Council at the July 23, 2024 City Council meeting.

CEQA Determination: Exempt

Prepared By: Eric Janzen, Assistant Public Works Director
Recommendation:

Introduce and waive the second reading of the proposed revisions to
the ordinance.

Staff Report - Pdf

10.3. Proposed approval of a resolution authorizing Amendment #1 to the
Professional Services Agreement with California Consulting in the
amount of $25,000, for a total amount not-to-exceed of $50,000 to
provide grant research and writing support on an as needed basis.

CEQA Determination: Not a CEQA project

Prepared By: Mandy Kellogg, Administrative Services Director
Recommendation:

Staff recommends approval of the attached resolution.

Staff Report - Pdf

15-17

19 - 36

37 - 57
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11.

12.

13.

10.4.

July 2024 Review and Forecasting of City Water Supply Availability.

CEQA Determination: Not a CEQA project

Prepared By: lan Dale, Environmental Services Tech
Recommendation:

Receive and file.

Staff Report - Pdf

PUBLIC HEARINGS

Estimated start time: 6:40 p.m.

11.1.

Introduction of Ordinance Adding Sections 15.18.020 through
15.18.090 of the St. Helena Municipal Code Chapter 15, (Buildings and
Construction) to reduce Greenhouse Gas Emissions and the impacts of
climate change.

CEQA Determination: This action is exempt from the requirements of
CEQA under the "General Rule", Section 15061 (b) (3), in that it can be
seen with certainty that no environmental impacts will result from this
action; and Section 15273 given that CEQA does not apply to Rates,
Tolls, Fares and Charges.

Prepared By: Philip Henry, Chief Building Official

Recommendation:

Introduce and waive the first reading of the proposed Ordinance to:

1. Find that the proposed addition of Sections 15.18.020 through
15.18.090 to the St. Helena Municipal Code Chapter 15 is
exempt from CEQA pursuant to CEQA Guideline Section
15061(b)(3); and .

2. Add Sections 15.18.020 through 15.18.090 to the St. Helena
Municipal Code Chapter 15.

Staff Report - Pdf
Public Comment. Chris Warner
Public Comment.Napa Climate NOW!

OLD BUSINESS

None.

NEW BUSINESS

Estimated start time: 6:55 p.m.

13.1.

Adopting a resolution appointing one applicant to the Library Board of
Trustees to fill a vacancy

CEQA Determination: Not a CEQA project

Prepared By: Cindy Tzafopoulos, City Clerk

Recommendation:

Adopt a resolution appointing an applicant to the Library Board of
Trustees.

Staff Report - Pdf

59 - 64

65-77

79-91
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13.2. Review, Discussion, and Direction of Ad Hoc Water/WWastewater
Exploratory Committee Recommendation to City Council.

CEQA Determination: Not a CEQA project

Prepared By: April Mitts, Assistant City Manager

Recommendation:

Review and discuss the WWE Committee recommendation and provide
direction to staff.

Staff Report - Pdf

Public Comment.Chris Warner

Public Comment.Garry Rose

14. CITY COUNCIL REPORTS:

14.1. A. Association of Bay Area Governments (ABAG) - Executive Board
B. Association of Bay Area Governments (ABAG) - General Assembly

C. Napa Valley Tourism Corporation (Umbrella for Napa County)

D. League of California Cities — North Bay Division

E. Napa County City Selection Committee

F. Napa County Flood Control and Water Conservation District

G. Youth Opportunities Commission

H. Napa County Local Agency Formation Commission (LAFCO)

I. Napa Valley Transportation Authority (NVTA)

J. Napa County Watershed Information Center & Conservancy (WICC)
K. Upper Valley Waste Management Agency

L. Napa County Groundwater Sustainability Plan Advisory Committee
M. Napa County Regional Climate Action Committee

N. Council Ad Hoc and Standing Committee Reports

15. ADJOURNMENT

The next Regular City Council meeting is scheduled for September 10, at
6:00 p.m.

This agenda was posted at City Hall, 1088 College Avenue, and at Vintage
Hall, 465 Main Street, St. Helena, California on 27 Aug 2024.

Cudyf” Jagfppenton

Cindy Tzafopoulos, City Clerk

93 - 107
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In Compliance with the Americans with Disabilities Act, if you need special
assistance to participate in this meeting, please call the City Clerk’s Office
(707) 967-2792. Notification 72 hours prior to the meeting as required by
Section 202 of the Americans with Disabilities Act will enable the City to
make reasonable arrangements to ensure accessibility to this meeting.

CHALLENGING DECISIONS OF CITY ENTITIES

The time limit within which to commence any lawsuit or legal challenge to any
quasi-adjudicative decision made by the City of St. Helena is governed by
Section 1094.6 of the Code of Civil Procedure, unless a shorter limitation
period is specified by any other provision, including without limitation
Government Code section 65009 applicable to many land use and zoning
decisions, Government Code section 66499.37 applicable to the Subdivision
Map Act, and Public Resources Code section 21167 applicable to the
California Environmental Quality Act (CEQA). Under Section 1094.6, any
lawsuit or legal challenge to any quasi-adjudicative decision made by the City
must be filed no later than the 90th day following the date on which such
decision becomes final. Any lawsuit or legal challenge, which is not filed within
that 90-day period, will be barred. Government Code section 65009 and
66499.37, and Public Resources Code section 21167, impose shorter
limitations periods and requirements, including timely service in addition to
filing.

If a person wishes to challenge the above actions in court, they may be limited
to raising only those issues they or someone else raised at the meeting
described in this notice, or in written correspondence delivered to the City of
St. Helena, at or prior to the meeting. In addition, judicial challenge may be
limited or barred where the interested party has not sought and exhausted all
available administrative remedies.

SUPPLEMENTAL MATERIAL RECEIVED AFTER THE POSTING OF THE
AGENDA

Any supplemental writings or documents distributed to a majority of the City
Council regarding any item on this Agenda, after the posting of the Agenda,
will be available for public review in the City Clerk’'s Office located at 1088
College Avenue, St. Helena, California, during normal business hours and by
appointment. In addition, such writings or documents will be made available on
the City’s web site at https://sthelena.civicweb.net and will be available for
public review at the respective meeting.
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Agenda Item #5.1.

MINUTES
City of St. Helena
Regular City Council Meeting
Tuesday, August 13, 2024 @ 6:00 PM
Vintage Hall Board Room - Second Floor
445 Main Street, St. Helena

A complete video recording of this meeting, except for closed session, can be found at
https://sthelena.civicweb.net/Portal/ or by calling the City Clerk at (707) 968-2742. The City

Council video is the official record of the Council meeting.

Present: Mayor Paul Dohring, Vice Mayor Eric Hall, Council Member Anna Chouteau,
and Council Member Billy Summers

Absent: Council Member Patrick Kenealy

1. CALL TO ORDER

2, ROLL CALL

3. PLEDGE OF ALLEGIANCE

4. ADOPTION OF THE AGENDA

4.1

Vice Mayor Eric Hall moved to adopt the agenda. The motion was seconded by
Council Member Anna Chouteau and on roll call carried by the following vote:
AYES: Mayor Paul Dohring, Vice Mayor Eric Hall, Council Member Anna
Chouteau, and Council Member Billy Summers
NOES: None
ABSENT: Council Member Patrick Kenealy
ABSTAIN: None
RECUSE: None

5. ADOPTION OF MINUTES

5.1

Consideration and proposed approval of Regular Meeting Minutes of July 23,
2024

Vice Mayor Eric Hall moved to approve the Regular Meeting Minutes of July
23, 2024. The motion was seconded by Council Member Anna Chouteau and
on roll call carried by the following vote:

AYES: Mayor Paul Dohring, Vice Mayor Eric Hall, Council Member Anna

Chouteau, and Council Member Billy Summers
NOES: None
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10.

Agenda Item #5.1.

Regular City Council
August 13, 2024

ABSENT: Council Member Patrick Kenealy
ABSTAIN: None
RECUSE: None

PUBLIC FORUM:
No public comment was received.

REPORTS BY STAFF AND CITY COUNCIL, FUTURE AGENDA ITEMS, and AB
1234 REPORTS:

City Attorney Ethan Walsh noted there was no reportable action from the August 13,
2024 special City Council closed session meeting.

Reports were made by staff and City Council.

PRESENTATIONS AND PUBLIC RECOGNITIONS

8.1 Presentation of Capital Improvement Program Project Update by Joe Leach,
Public Works Director

Interim Asst. Director of Public Works, Lesley Milton, presented on behalf of
Director Leach.

8.2 This item will not be heard and continued to August 27, 2024.

STAFF BRIEFING

CONSENT ITEMS

Members of the Council or the public may ask that any items be considered
individually for purposes of considering alternative action, for extended discussion, or
for public comment. Unless that is done, one motion may be used to adopt all
recommended actions. (Roll Call Vote)

10.1 Consideration and adoption of a resolution authorizing Amendment #1 to
Professional Services Agreement (PSA) FY2024-026 with consultant North
Coast Community Planning related to providing contract planning entitiement
processing services to the City for an additional $125,000 for a total contract
amount not to exceed $150,000.

CEQA Determination: Not a CEQA project

Prepared By: Maya DeRosa, Community Development Director
Recommendation:

Approve and adopt the attached resolution.
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10.2

10.3

10.4

Agenda Item #5.1.

Regular City Council
August 13, 2024

Consideration of a Resolution to set a Public Hearing for 6:00 p.m. Tuesday,
September 24, 2024, to consider objections to the proposed annexation of the
property known as 1582 Sulphur Springs Avenue, St. Helena, CA (APN 009-
362-021), into the St. Helena Municipal Sewer District No. 1, MSD Annexation
No. 150.

CEQA Determination: Not a CEQA project

Prepared By: Rebecca White, Administrative Assistant

Recommendation:

It is recommended City Council approve the Resolution and set a Public
Hearing for September 24, 2024 to consider objections to the proposed
annexation of the property known as 1852 Sulphur Springs Ave (APN 009-362-
021), into the St. Helena Municipal Sewer District No. 1, MSD Annexation No.
150.

Adopt a Resolution authorizing the purchase of chemicals from JENFITCH for
the Water Treatment Plant in the amount of $35,000 for FY 2024/2025.

CEQA Determination: Not a CEQA project

Prepared By: Lesley Milton, Interim Assistant Director of Public Works -
Operations

Recommendation:

It is recommended that the City Council authorize the purchase of JC 9465 and
JC 1675 from JENFITCH as per the provided quotations. This authorization will
enable timely implementation of the new treatment process, ensuring
continued improvement in raw water quality.

Approve Resolution Authorizing the Purchase of a Used Telehandler Tractor
Unit for the Wastewater Treatment Plant for a not-to-exceed cost of $50,000.

CEQA Determination: Not a CEQA project

Prepared By: Lesley Milton, Interim Assistant Director of Public Works -
Operations

Recommendation:

It is recommended that the City Council approve the purchase of the
telenhandler equipment for the Wastewater Treatment Plant.

Vice Mayor Eric Hall moved to approve items 10.1 - 10.4. The motion was
seconded by Council Member Anna Chouteau and on roll call carried by the
following vote:

AYES: Mayor Paul Dohring, Vice Mayor Eric Hall, Council Member Anna
Chouteau, and Council Member Billy Summers

NOES: None

ABSENT: Council Member Patrick Kenealy

ABSTAIN: None

RECUSE: None
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Agenda Item #5.1.

Regular City Council
August 13, 2024

10.5 This item was pulled.

10.5 Approval of a Resolution Authorizing Amendment No. 7 to STH Contract:
FY2021-077 amending the scope of services to provide a temporary
Wastewater Treatment Operator Grade 1 position during Membrane Bioreactor
(MBR) Start-up operations and 0.5 Underground Utilities Superintendent
adding an additional cost of $125,639 for a total amount not-to-exceed of
$1,522,825 and Authorizing Amendment No. 8. to STH Contract: FY 2021-048
amending the scope of services to provide 0.5 Underground Utilities
Superintendent adding an additional $40,639 for a not-to-exceed cost of
$3,624,644.

CEQA Determination: Not a CEQA project

Prepared By: Lesley Milton, Interim Assistant Director of Public Works -
Operations

Recommendation:

Approve the resolution authorizing the contract amendments with OTS
Services for temporary operator service during the Wastewater Treatment
Plant Upgrades project (CIP No. S-52) testing and training phase of the facility
completion and for recruitment for other required positions.

Clarification was made on the item.
No public comment was received.

Vice Mayor Eric Hall moved to approve item 10.5. The motion was seconded
by Council Member Anna Chouteau and on roll call carried by the following
vote:

AYES: Mayor Paul Dohring, Vice Mayor Eric Hall, Council Member Anna
Chouteau, and Council Member Billy Summers

NOES: None

ABSENT: Council Member Patrick Kenealy

ABSTAIN: None

RECUSE: None
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Agenda Item #5.1.

Regular City Council
August 13, 2024

11. PUBLIC HEARINGS

111

Introduction and first reading of an ordinance amending
Section15.36.050(A)(3) of the St. Helena Municipal Code to allow for certain
traffic calming measures, including speed cushions under the approval of the
Fire Chief.

CEQA Determination: Not a CEQA project

Prepared By: Jose Calderon, Engineering Technician Il

Recommendation:

City Council to introduce and waive first reading of an Ordinance of amending
section 15.36.050(A)(3) of the St. Helena Municipal Code to allow for various
traffic calming measures on public streets in the City of St Helena subject to
the approval of the Fire Chief.

Jose Calderon, Engineering Technician Il reported on the item.
Kara Warner, Napa County Bicycle Coalition addressed the City Council.

It was the consensus of the City Council to bring this item back at a future
meeting for reconsideration.

12. OLD BUSINESS

13. NEW BUSINESS

13.1

Consideration and proposed approval of a resolution authorizing the St. Helena
High School annual Homecoming Parade on Main Street, and authorizing City
staff to provide traffic control before, during, and after the parade.

CEQA Determination: Not a CEQA project

Prepared By: Rebecca White, Administrative Assistant

Recommendation:

Staff recommends the City Council adopt the resolution authorizing the St.
Helena High School annual Homecoming Parade on Main Street authorizing
City staff to provide traffic control before, during, and after the parade.

Lesley Milton, Interim Asst. Director of Public Works reported on this item.

No public comment was received.

Vice Mayor Eric Hall moved to adopt the resolution authorizing the St. Helena
High School annual Homecoming Parade on Main Street authorizing City staff
to provide traffic control before, during, and after the parade. The motion was
seconded by Council Member Anna Chouteau and on roll call carried by the
following vote:
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Agenda Item #5.1.

Regular City Council
August 13, 2024

AYES: Mayor Paul Dohring, Vice Mayor Eric Hall, Council Member Anna
Chouteau, and Council Member Billy Summers

NOES: None

ABSENT: Council Member Patrick Kenealy

ABSTAIN: None

RECUSE: None

13.2 Boards, Committees & Commissions Recognition:

Active Transportation & Sustainability Committee

Library Board of Trustees

Parks and Rec Commission

Planning Commission

Napa County Mosquito Abatement - St. Helena Representative
Active Transportation Advisory Committee (ATAC) to NVTA
Measure H Oversight Committee

Ad Hoc Water/Wastewater Exploratory Committee (disbanded)

Mayor Dohring recognized all the boards, committees and commissions.
No public comment was received.

14. CITY COUNCIL REPORTS:
14.1 A. Association of Bay Area Governments (ABAG) - Executive Board

B. Association of Bay Area Governments (ABAG) - General Assembly
C. Napa Valley Tourism Corporation (Umbrella for Napa County)

D. League of California Cities — North Bay Division

E. Napa County City Selection Committee

F. Napa County Flood Control and Water Conservation District

G. Youth Opportunities Commission

H. Napa County Local Agency Formation Commission (LAFCO)

I. Napa Valley Transportation Authority (NVTA)

J. Napa County Watershed Information Center & Conservancy (WICC)

K. Upper Valley Waste Management Agency
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Agenda Item #5.1.

Regular City Council
August 13, 2024
L. Napa County Groundwater Sustainability Plan Advisory Committee
M. Napa County Regional Climate Action Committee
N. Council Ad Hoc and Standing Committee Reports
15. ADJOURNMENT

Mayor Dohring adjourned the meeting at 7:09 p.m.

APPROVED: ATTEST:

Paul Jamison Dohring, Mayor Cindy Tzafopoulos, City Clerk
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Agenda Item #10.1.

Agenda Report to the City Council

Agenda Section: CONSENT ITEMS
Department: Finance

DATE: August 27, 2024

FROM: Mandy Kellogg, Administrative Services Director

SUBJECT: Consideration and Proposed Approval of a Resolution
Establishing the 2025 Tax Rate for General Obligation
Bonds.

RECOMMENDED Staff recommends approval of the attached resolution.

ACTION:

PREVIOUS COUNCIL October 25, 2022 - Approval of Resolution 2022-98

ACTION: authorizing the issuance and sale of General Obligation
Bonds in an aggregate principal amount not to exceed
$6,000,000.

September 12, 2023 - Resolution 2023-116 Establishing
2024 Tax Rate for General Obligation Bonds.

STATEMENT OF THE The purpose is to establish the 2025 Tax Rate for the
PURPOSE: General Obligation Bonds.

FINANCIAL IMPACT: The fiscal impact to the City of St. Helena will be revenue
of approximately $349,038 to Fund 421 to pay for debt
service on the City’s General Obligation Bonds.

BACKGROUND:

On February 22, 2022, the City Council adopted Ordinance 2022-3 (Measure H), an
ordinance ordering the submission of a proposition to incur bonded indebtedness to the
voters. Measure H was successful in the June 2022 election.

The object and purpose of the Bonds is to finance the costs of municipal improvement
projects of the City (the “Improvements”), consisting of drinking water system
improvements, including but not limited to Bell Canyon Spillway repairs, water main
rehabilitation and replacements, valve replacements, Bell Canyon Phreatic Surface
Monitoring, lower reservoir rehabilitation, and replacing pipes to increase fire flow,
sewer system improvements, including but not limited to replacing pipes and making
Crinella Lift Station improvements, stormwater system improvements, including but not
limited to replacing pipes, drains, culverts and other components of the system, and
recycled water system improvements, including but not limited to providing pump station
and pipes to distribute recycled water, all as acquired or constructed by the City to
protect local water quality/supply, improve drought resilience, keep sewage, pollution,
trash and chemicals from local rivers, creeks and streams, and protect safe,
sustainable, local water sources.
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On September 12, 2023, City Council approved Resolution 2023-16 establishing the
Fiscal Year 2023-24 Tax Rate for the General Obligation Bonds, which needs to be
reestablished for Fiscal Year 2024-25.

DISCUSSION:

On October 25, 2022, the City Council approved Resolution 2022-98 authorizing the
issuance and sale of General Obligation Bonds in an aggregate principal amount not to
exceed $6,000,000, which is the first of three tranches to be issued. The first tranche
bonds were sold and awarded pursuant to a competitive bidding process held on
November 15, 2022.

Each year the City Council will review and adopt a resolution setting the rate to be
charged on property tax bills for the General Obligation Bonds passed by the voters.
These assessments are required to generate revenues to pay for debt service on the
City’s General Obligation Bonds over the current fiscal year.

The original estimate was that the rate would not be more than $26.99 per $100,000
with an average tax of $15.22. In Fiscal Year 2023-24 the tax rate on the City's General
Obligation Bonds was established at $10.82 per $100,000 assessed valuation or
$0.01082 per $100.

The tax rate on the City's General Obligation Bonds for Fiscal Year 2023-24 is $10.11
per $100,000 assessed valuation or $0.01011 per $100.

ENVIRONMENTAL REVIEW:
None.

GOAL:
Goal 3: Pursue Water Security & Sustainable Management of Water Resources
DOCUMENTS ATTACHMENTS:

Resolution - Establishing a Tax Rate for Servicing Debt Obligations
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Agenda Item #10.1.

CITY OF ST. HELENA
RESOLUTION NO. 2024-___

ESTABLISHING A TAX RATE FOR SERVICING DEBT
OBLIGATIONS INCURRED BY THE ISSUANCE OF
2022 GENERAL OBLIGATION BONDS — MEASURE H,
TO BE EFFECTIVE FOR THE 2024-25 FISCAL YEAR

RECITALS

A. Each year the City must determine and set the tax rate necessary to generate sufficient
revenues from property taxes to pay debt service for the subject fiscal year; and

B. The City has determined that during fiscal year 2024-25, $349,038 must be raised by
taxation for the purpose of servicing debt incurred by the issuance of the 2022 General
Obligation Bonds — Measure H.

RESOLUTION
NOW, THEREFORE, the City Council of the City of St. Helena resolves as follows:

1. The City Council determines that the tax rate for Fiscal Year 2024-25 for servicing debt
obligation incurred by the issuance of the 2022 General Obligation Bonds shall be
$10.11 per $100,000 of assessed valuation for all properties on the City’s Tax Roll.

Approved at a Regular Meeting of the St. Helena City Council on August 27, 2024, by the
following vote:

Mayor Paul Dohring:

Vice Mayor Eric Hall: __
Council Member Anna Chouteau:
Council Member Pat Kenealy:

Council Member Billy Summers:

APPROVED: ATTEST:

Paul Jamison Dohring, Mayor Cindy Tzafopoulos, City Clerk
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Agenda Item #10.2.

Agenda Report to the City Council

Agenda Section: CONSENT ITEMS

Department: Public Works

DATE: August 27, 2024

FROM: Eric Janzen, Assistant Public Works Director

SUBJECT: Waiver of second reading and approval of an Ordinance
amending and restating Chapter 12.08 of the St. Helena
Municipal Code to clarify maintenance responsibility of
property frontage debris, surveyor requirements and street
repair responsibilities as discussed as directed by Council
at the July 23, 2024 City Council meeting.

RECOMMENDED Introduce and waive the second reading of the proposed

ACTION: revisions to the ordinance.

PREVIOUS COUNCIL
ACTION:

On July 23, 2024, the City Council introduced and waived
the first reading of an Ordinance amending Chapter 12.08
of the SHMC. During discussions, Council requested a
minor change to the language replacing references "his or
her" with "property owner".

STATEMENT OF THE
PURPOSE:

To review revisions to Title 12 of the St. Helena Municipal
Code meet Council expectations, waive second reading
and adopt Ordinance.

FINANCIAL IMPACT:

None.

BACKGROUND:

On January 23, 2024, the City Council of the City of St. Helena introduced and waived
the first reading of an ordinance amending Chapter 12.08 of the St. Helena Municipal
Code. During discussions, the Council expressed a desire to further amend Chapter
12.08 and directed Staff to prepare a separate ordinance addressing Council

comments.

On July 23, 2024, the City Council of the City of St. Helena introduced and waived the
first reading of the supplemental ordinance amending Chapter 12.08 of the St. Helena
Municipal Code. During discussions, the Council expressed a desire to replace

proposed references to "his or her" with "property owner".

DISCUSSION:

Staff implemented Council's direction as discussed at the first reading on July 23, 2024.

Staff is presenting the following updated amendments for the second reading:

SHMC Section 12.08.020, sub-section "A" has been revised to read:
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“A. It shall be the duty of every owner of real estate within the city fronting on a
public street to remove and clean away, at the property owner's own expense,
the weeds, grass, brush and debris in the public right-of-way in front of property
owner(s) premises from the property line to the centerline of the street. It shall be
the duty of the City to provide periodic street sweeping service to supplement the
efforts of owners subject to this provision"

SHMC Section 12.08.110 has been revised to read:

"The Director of Public Works may require a property owner(s) who construct,
alter or re-construct sidewalk fronting their property to first obtain the correct line
and grade at the property owner's sole expense by a surveyor licensed in the
State of California. The Director of Public Works may waive this requirement
when a property owner performs maintenance or repair of an existing sidewalk
where the existing alignment is not in dispute and is being retained."

SHMC Section 12.08.150 has been revised to read:

"When the Director of Public Works determines a portion of the public right of
way, for which the adjoining property owner is responsible, is needing repair, the
Director of Public Works or their designee shall issue written notice to the
responsible property owner in the manner and form prescribed by Sections 5611-
5614 of the California Streets and Highways Code. The notice shall describe the
repair to be made, reference the applicable City construction standard and the
time period to complete the work.

An owner who fails or neglects to complete the repair within the time period
specified in the notice or adhere to the City construction standard shall be guilty
of a misdemeanor and shall also forfeit to the city the sum of fifty dollars ($50.00)
and the actual cost for the City to complete the repair in the owner's stead. Such
sum may be recovered by the city in a civil action brought in any court of
competent jurisdiction”

ENVIRONMENTAL REVIEW: Not a CEQA project.

GOAL:

Goal 2: Improve Infrastructure & Further Environmental Sustainability
Goal 4: Provide Effective Community Information & Opportunities for Engagement
Goal 5: Enhance Quality of Life

DOCUMENTS ATTACHMENTS:

CURRENT.SHMC Section 12.08.Sidewalk Maintenance Revised - Redline Version

CURRENT.SHMC Section 12.08.Sidewalk Maintenance Revised - Clean Version

ORDINANCE.St. Helena Ordinance re Property Owner's Obligation to Maintain

Sidewalk-c1
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Agenda Item #10.2.

PROPOSED REVISIONS TO SHMC CHAPTER 12.08 — CONSTRUCTION AND MAINTENANCE
(OF SIDEWALKS)

Note: Full Chapter shown for context.

12.08.010 Duty of property owners to repair sidewalks.

A. California Streets and Highways Code Sections 5610 through 5630, as they now exist or are from time
to time hereafter amended, are referred to and are incorporated by reference into this code. Where
authority to enforce State code is vested in the superintendent of streets that authority shall be
delegated to the Director of Public Works for the City of St. Helena.

B. Notwithstanding California Streets and Highways Code Section 5610 through 5630 and subsection (A)
of this section, the owners of lots or portions of lots fronting on any portion of a public street within the
St. Helena city limit shall maintain the sidewalk in such condition that the sidewalk will not endanger
persons or property. The sidewalk shall be maintained in a condition which will not interfere with the
public convenience in the use of those works.

C. Notwithstanding subsection (B) of this section, maintenance and repair of sidewalks, which includes
curb, gutter and storm drainage structures, on Main Street between Sulphur Creek Bridge and Pine
Street, shall be the responsibility of the city in every case where damage to the sidewalk is caused by
street trees for which the city has responsibility under Section 12.24.070, or by a tree designated as a
heritage tree for which the city has responsibility under Section 12.24.120, except for damage as a result
of over watering and any other damage not caused solely by the tree(s).

D. In addition to the provisions of this Chapter 12.08 regarding the construction and maintenance of
sidewalks, the Director of Public Works may establish procedures and design standards which govern
the maintenance of repair of sidewalks throughout the city in order to provide property owners an
opportunity to comply with maintenance and repair requirements in a cost effective manner, consistent
with the purpose and provisions of this chapter and Title 12 of this code and any other applicable laws
and regulations. (Ord. 06-3 (part); prior code § 13.3)

E. Where the provisions of this Chapter and the California Streets and Highways Code Sections 5610
through 5630, as they now exist or are from time to time hereafter amended conflict, the more
stringent code shall prevail.

12.08.020 Duty of property owners to clean public right-of-way in front of premises.

A. It shall be the duty of every owner of real estate within the city fronting on a public street to remove
and clean away, at his or her own expense, the weeds, grass, brush and debris in the public right-of-way
in front of his or her premises from the property line to the center of the street. It shall be the duty of
the City to provide periodic street sweeping service to supplement the efforts of owners subject to this

provision.{Priercode-§13-4}

B. It shall be the duty of every owner of real estate within the city fronting a street intersection to
remove and clean away, at his or her own expense, the weeds, grass, brush and debris that interfere
with or impair the vision of operators of vehicles at street intersections.
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12.08.025 Liability for injuries to the public.

A. Any property owner to whom Sections 12.08.010 and 12.08.020 apply shall owe a duty to members
of the public to comply with those sections and with all applicable provisions of California Streets and
Highways Code Sections 5610 through 5630, as incorporated by reference into this code. If any property
or person suffers injury or damage as a result of a property owner’s failure to comply with the
requirements of Sections 12.08.010 and 12.08.020, or with other applicable law that requires a property
owner to maintain and repair sidewalks, the property owner shall be liable to such person for the
resulting injury or damage.

B. Notwithstanding the duty of care established by subsection (A) of this section, if any property or
person suffers injury or damage as a result of the city’s failure to repair any sidewalk for which the city
has the responsibility to maintain and repair under Section 12.08.010, liability for such resulting injury or
damage shall be determined according to law. (Ord. 06-3 (part))

12.08.040 Water drains emptying into streets. (No change)

All water drains constructed or maintained for the purpose of discharging water into the public streets
shall be so constructed that the waters will not be discharged upon or over any sidewalk or permitted to
flow over or across the same, but shall be conducted beneath the sidewalk and discharged into the
gutter of the street beneath the curb line thereof. Except as specifically authorized by the director of
public works, such drains may be only for the purpose of conducting water from the exteriors of
buildings and other improvements and may not drain water or any other materials from within the
buildings and other improvements. The director of public works may authorize a special water drain
connection for the purpose of disposing of uncontaminated water from an overflow, ground water
sump, condenser, or other source. In authorizing a special water drain connection, the director of public
works will consider the quality and quantity of water to be drained into the street and possible impacts
on the public. All water drains not in compliance with the provisions of this section shall be
reconstructed so far as may be necessary to comply with the provisions of this section. (Prior code §
13.6)

12.08.050 Permit required.

It is unlawful for any person to construct or cause to be constructed in any street in the city any
sidewalk, driveway approach, curb or gutter without first obtaining a permit in writing to do so from the
Director of Public Works or the director’s designated representative. (Prior code § 13.13)

12.08.060 Application for permit—Posting of permit.

Any permit granted under the terms of this chapter shall be issued in the format furnished by the city
and shall specify the name and address of the applicant, the location of the property in front of which
the proposed sidewalk, driveway approach, curb or gutter is to be constructed, the dimensions thereof
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and shall refer to this chapter for the materials to be used and the method of construction. Such permit
shall be posted in a conspicuous place near the work to be done by the permittee to whom the same
may be issued. (Prior code § 13.14)

12.08.070 Permit need not be issued. (No change)

Nothing in this chapter shall be deemed or construed to compel the city council or its duly authorized
officer to issue a permit on any application that may be made therefor and as provided in this chapter if,
in the judgment of the council or its duly authorized officer, the proposed work is against the best public
interests, welfare or convenience. (Prior code § 13.15)

12.08.080 Concrete to be used—Exception.

No sidewalk, driveway approach, curb or gutter shall be constructed of any material other than concrete
within the urban limit line unless expressly approved by the Director of Public Works. Asphaltic Concrete
(AC) may be used for bikeway, multi-use path, sidewalk, curb and gutter outside the urban limit line with
the approval of the Director of Public Works. (Prior code § 13.16)

12.08.090 Plans and specifications.

All sidewalks, driveway approaches, curbs or gutters shall be constructed, reconstructed or repaired in
every particular in accordance with city the permit issued therefor. All sidewalks, driveway approaches,
curbs or gutters constructed, reconstructed or repaired on streets in the city and accessible by the
public shall be constructed in accordance with the standard plans and specifications for concrete
sidewalks, driveway approaches, curbs or gutters approved by the Director of Public Works. (Prior code
§13.17)

12.08.100 City Maintenance of Certain Sidewalks.

A. It Is made the duty of the City where public property Is owned by the City in-fee and fronts on any
public street therein to keep the sidewalks that are now or may hereafter be built to established along
such frontage in a good state of repair so that they shall not endanger person or property passing
thereon or interfere with the public convenience in the use thereof.

B. The City may assume responsibility for maintenance of any sidewalk, curb or gutter within the City
limit and within the public right of way by resolution if the City Council finds that there is a public benefit
to do so. Resolution shall clearly define the location of the segment of sidewalk, curb or gutter to be City
responsibility and the maintenance activities for which the City will be responsible.

C. The City may rescind public responsibility for maintenance of any sidewalk, curb or gutter within the
City limit and within the public right of way previously assumed by resolution of the City Council if the
City Council finds that the public benefit cited in the aforementioned resolution no longer exists, never
existed or was adopted in error.
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12.08.110 Obtaining correct line and grade.

The Director of Public Works may require a property owner(s) who construct, alter or re-construct
sidewalk fronting their property to first obtain the correct line and grade at the property owner's sole
expense by a surveyor licensed in the State of California. The Director of Public Works may waive this
requirement when a property owner performs maintenance or repair of an existing sidewalk where the

existing alignment is not in dispute and is being retained.Where-the-streetis-unimproved-or-where-the

12.08.120 Inspection, supervision and approval of work.

All work provided by this chapter shall be done under the supervision and direction and to the
satisfaction of the Director of Public Works or the or the director’s designated representative, and
inspection shall be requested by the permittee when the forms are in place, and no concrete shall be
poured until such forms are inspected and approved. (Prior code § 13.20)

12.08.130 Responsibility for injuries—Protection of work (No Change)

The one to whom any permit is provided by this chapter is granted shall thereby become and be
responsible for the proper execution of the work, and for all personal injuries or damages to third
persons arising from the doing of any of the work specified in such permit, and the permittee shall see
that necessary barriers, “Street Closed” signs, lights and watch-men, or any thereof, as may be
necessary to prevent accidents to the public and to protect work are provided. (Prior code § 13.21)

12.08.140 Permit fees.

The City Council shall have the right at any time, upon order duly made and given, to require payment of
a fee for any permit issued under this chapter. All fees, fines and penalties applied under this chapter
shall be published in the master user fee schedule as adopted by the city council. (Prior code § 13.22)

12.08.150 Repair requirements—Generally.

When the Director of Public Works determines a portion of the public right of way, for which the
adjoining property owner is responsible, is needing repair, the Director of Public Works or their designee
shall issue written notice to the responsible property owner in the manner and form prescribed by
Sections 5611-5614 of the California Streets and Highways Code. The notice shall describe the repair to
be made, reference the applicable City construction standard and the time period to complete the work.
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An owner who fails or neglects to complete the repair within the time period specified in the notice or
adhere to the City construction standard shall be guilty of a misdemeanor and shall also forfeit to the
city the sum of fifty dollars ($50.00) and the actual cost for the City to complete the repair in the
owner's stead. Such sum may be recovered by the city in a civil action brought in any court of competent
jurisdiction.When i i i i

12.08.160 Grading and paving along railroad tracks generally. (No Change)

The city council being of the opinion and having in its judgment decided that the method of construction
herein provided is necessary, does specify that when any street in the city has or hereafter shall be
graded and paved with an asphalt wearing surface, on a concrete or other base, and there are railroad
tracks laid in the street, the portions of the street between and under the tracks and for a distance of
two feet on each side thereof, shall be graded and paved in the same manner and with the same
materials as the rest of the street is graded and paved, subject to the following modifications adjudged
by the city council to be necessary for the preservation of the pavement:

The tracks shall be laid flush with the official grade of the street, the rails to be secured to the ties on tie
plates three-fourths of an inch in thickness and the ties to be spaced at thirty (30) inches apart center to
center, except at joints where one tie will be placed under the end of each rail. Pockets under the rails
between ties will be dug out and the entire width of the roadbed brought to the form shown on the
plans hereinafter referred to, and the pockets and the space above the level of the base of the tie plates
shall be filled with concrete thoroughly tamped and worked into such pockets and brought up solidly
under the base of the rails and elsewhere brought to a true finish one and one-half inches below the
official grade of the street and parallel thereto.

Paving bricks of good quality and suitable shape shall be set alongside the heads of “T” rails as shown on
such plans; these to be set on sand cushions as shown therein. Where grooved rails are used, the
pavement surface shall be finished with asphaltic paving mixture only.

After the paving bricks are set in place the space occupied by the toothing shall be filled with concrete.
The joints between the tracks and the rails shall be filled with asphaltic cement.
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Upon the base thus formed shall be laid an asphaltic wearing surface one and one-half inches in
thickness and to the official line and grade of the street. It shall be laid and constructed in like manner as
the wearing surface on adjacent portions of the street on each side of the railroad.

The plan and specifications for the paving, prepared by C. H. Wallace, former town engineer, and filed in
the office of the city clerk are adopted for a further description of the method of doing the work and by
special reference thereto are made a part of this section; provided, that when any of the work is done
under contract awarded by any of the officials of the city, the superintendent therein referred to shall
be the street superintendent and when any of the work is done by private contract executed by any
person or corporation owning any of the railroad tracks within the city, the superintendent of streets
shall not have charge of the work, although he or she shall have the right to inspect the same as therein
provided and to require that it shall be done in accordance with the regulations herein adopted. Any
work not so done will not be accepted by the city. (Prior code § 13.43)

12.08.170 Grading and paving along railroad tracks—Enforcement by Director of Public Works.

It is made the duty of the Director of Public Works to enforce the provisions of Sections 12.08.160
through 12.08.180. In all cases where there are railroad tracks laid in any street so graded and paved
with an asphalt wearing surface on a concrete or other base material and any portion of the street
between and under the tracks and for the distance of two feet on each side thereof has not been graded
and paved, in accordance with the provisions of said sections or where such pavement or the foundation
thereof has become defective or out of repair, the Director of Public Works shall cause a written notice
to be served upon the person owning or maintaining the railroad tracks, in which notice he or she shall
specify generally the nature and kind of the work required, and shall direct the person to perform the
same and it shall thereafter be the duty of any such person to commence the work within ten (10) days
after the service of the notice, and to prosecute the same diligently and without the intermission until
the same be completed, under the inspection and to the satisfaction of the superintendent of streets
and to furnish and use thereon all appliances and workmen that may be required therefor and
designated by the superintendent of streets. When any such pavement is hereafter required to be
repaired under the provisions of said sections, it must be repaired in accordance with the provisions of
Section 12.08.160 for the original construction of the pavement. (Prior code § 13.44)

12.08.180 Failure to comply.

Should any person fail to grade or pave any such street as required by Sections 12.08.160 through
12.08.180 or to comply with any notice that the director of public works may cause to be served upon
such person under the provisions of said sections or to comply with any direction that he or she may
lawfully give as to the manner of doing the work during the course thereof, or to repair any defective
pavement or foundation now or hereafter laid on any of the streets between or under the tracks or for a
distance of two feet on each side thereof, in accordance with the requirements of said sections for the
original construction of the work, or to repair any defective pavement under or between the tracks, or
for a distance of two feet on each side thereof on any street, after written notice from the director of
public works so to do; such person so failing therein shall be guilty of an infraction for each and every
day that such person shall fail therein after receiving notice from director of public works, so to do.
Nothing in Sections 12.08.160 through 12.08.180 contained shall be construed to relieve any such
person from liability for any damage that may accrue by reason of his or her nonperformance of the
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work or to abate or modify any other remedy that the city may have to enforce the performance of the
same or to forfeit the franchise of any such person. (Prior code § 13.45)
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PROPOSED REVISIONS TO SHMC CHAPTER 12.08 — CONSTRUCTION AND MAINTENANCE
(OF SIDEWALKS)

Note: Full Chapter shown for context.

12.08.010 Duty of property owners to repair sidewalks.

A. California Streets and Highways Code Sections 5610 through 5630, as they now exist or are from time
to time hereafter amended, are referred to and are incorporated by reference into this code. Where
authority to enforce State code is vested in the superintendent of streets that authority shall be
delegated to the Director of Public Works for the City of St. Helena.

B. Notwithstanding California Streets and Highways Code Section 5610 through 5630 and subsection (A)
of this section, the owners of lots or portions of lots fronting on any portion of a public street within the
St. Helena city limit shall maintain the sidewalk in such condition that the sidewalk will not endanger
persons or property. The sidewalk shall be maintained in a condition which will not interfere with the
public convenience in the use of those works.

C. Notwithstanding subsection (B) of this section, maintenance and repair of sidewalks, which includes
curb, gutter and storm drainage structures, on Main Street between Sulphur Creek Bridge and Pine
Street, shall be the responsibility of the city in every case where damage to the sidewalk is caused by
street trees for which the city has responsibility under Section 12.24.070, or by a tree designated as a
heritage tree for which the city has responsibility under Section 12.24.120, except for damage as a result
of over watering and any other damage not caused solely by the tree(s).

D. In addition to the provisions of this Chapter 12.08 regarding the construction and maintenance of
sidewalks, the Director of Public Works may establish procedures and design standards which govern
the maintenance of repair of sidewalks throughout the city in order to provide property owners an
opportunity to comply with maintenance and repair requirements in a cost effective manner, consistent
with the purpose and provisions of this chapter and Title 12 of this code and any other applicable laws
and regulations. (Ord. 06-3 (part); prior code § 13.3)

E. Where the provisions of this Chapter and the California Streets and Highways Code Sections 5610
through 5630, as they now exist or are from time to time hereafter amended conflict, the more
stringent code shall prevail.

12.08.020 Duty of property owners to clean public right-of-way in front of premises.

A. It shall be the duty of every owner of real estate within the city fronting on a public street to remove
and clean away, at his or her own expense, the weeds, grass, brush and debris in the public right-of-way
in front of his or her premises from the property line to the center of the street. It shall be the duty of
the City to provide periodic street sweeping service to supplement the efforts of owners subject to this
provision.

B. It shall be the duty of every owner of real estate within the city fronting a street intersection to
remove and clean away, at his or her own expense, the weeds, grass, brush and debris that interfere
with or impair the vision of operators of vehicles at street intersections.
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12.08.025 Liability for injuries to the public.

A. Any property owner to whom Sections 12.08.010 and 12.08.020 apply shall owe a duty to members
of the public to comply with those sections and with all applicable provisions of California Streets and
Highways Code Sections 5610 through 5630, as incorporated by reference into this code. If any property
or person suffers injury or damage as a result of a property owner’s failure to comply with the
requirements of Sections 12.08.010 and 12.08.020, or with other applicable law that requires a property
owner to maintain and repair sidewalks, the property owner shall be liable to such person for the
resulting injury or damage.

B. Notwithstanding the duty of care established by subsection (A) of this section, if any property or
person suffers injury or damage as a result of the city’s failure to repair any sidewalk for which the city
has the responsibility to maintain and repair under Section 12.08.010, liability for such resulting injury or
damage shall be determined according to law. (Ord. 06-3 (part))

12.08.040 Water drains emptying into streets. (No change)

All water drains constructed or maintained for the purpose of discharging water into the public streets
shall be so constructed that the waters will not be discharged upon or over any sidewalk or permitted to
flow over or across the same, but shall be conducted beneath the sidewalk and discharged into the
gutter of the street beneath the curb line thereof. Except as specifically authorized by the director of
public works, such drains may be only for the purpose of conducting water from the exteriors of
buildings and other improvements and may not drain water or any other materials from within the
buildings and other improvements. The director of public works may authorize a special water drain
connection for the purpose of disposing of uncontaminated water from an overflow, ground water
sump, condenser, or other source. In authorizing a special water drain connection, the director of public
works will consider the quality and quantity of water to be drained into the street and possible impacts
on the public. All water drains not in compliance with the provisions of this section shall be
reconstructed so far as may be necessary to comply with the provisions of this section. (Prior code §
13.6)

12.08.050 Permit required.

It is unlawful for any person to construct or cause to be constructed in any street in the city any
sidewalk, driveway approach, curb or gutter without first obtaining a permit in writing to do so from the
Director of Public Works or the director’s designated representative. (Prior code § 13.13)

12.08.060 Application for permit—Posting of permit.

Any permit granted under the terms of this chapter shall be issued in the format furnished by the city
and shall specify the name and address of the applicant, the location of the property in front of which
the proposed sidewalk, driveway approach, curb or gutter is to be constructed, the dimensions thereof
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and shall refer to this chapter for the materials to be used and the method of construction. Such permit
shall be posted in a conspicuous place near the work to be done by the permittee to whom the same
may be issued. (Prior code § 13.14)

12.08.070 Permit need not be issued. (No change)

Nothing in this chapter shall be deemed or construed to compel the city council or its duly authorized
officer to issue a permit on any application that may be made therefor and as provided in this chapter if,
in the judgment of the council or its duly authorized officer, the proposed work is against the best public
interests, welfare or convenience. (Prior code § 13.15)

12.08.080 Concrete to be used—Exception.

No sidewalk, driveway approach, curb or gutter shall be constructed of any material other than concrete
within the urban limit line unless expressly approved by the Director of Public Works. Asphaltic Concrete
(AC) may be used for bikeway, multi-use path, sidewalk, curb and gutter outside the urban limit line with
the approval of the Director of Public Works. (Prior code § 13.16)

12.08.090 Plans and specifications.

All sidewalks, driveway approaches, curbs or gutters shall be constructed, reconstructed or repaired in
every particular in accordance with city the permit issued therefor. All sidewalks, driveway approaches,
curbs or gutters constructed, reconstructed or repaired on streets in the city and accessible by the
public shall be constructed in accordance with the standard plans and specifications for concrete
sidewalks, driveway approaches, curbs or gutters approved by the Director of Public Works. (Prior code
§13.17)

12.08.100 City Maintenance of Certain Sidewalks.

A. It Is made the duty of the City where public property Is owned by the City in-fee and fronts on any
public street therein to keep the sidewalks that are now or may hereafter be built to established along
such frontage in a good state of repair so that they shall not endanger person or property passing
thereon or interfere with the public convenience in the use thereof.

B. The City may assume responsibility for maintenance of any sidewalk, curb or gutter within the City
limit and within the public right of way by resolution if the City Council finds that there is a public benefit
to do so. Resolution shall clearly define the location of the segment of sidewalk, curb or gutter to be City
responsibility and the maintenance activities for which the City will be responsible.

C. The City may rescind public responsibility for maintenance of any sidewalk, curb or gutter within the
City limit and within the public right of way previously assumed by resolution of the City Council if the
City Council finds that the public benefit cited in the aforementioned resolution no longer exists, never
existed or was adopted in error.
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12.08.110 Obtaining correct line and grade.

The Director of Public Works may require a property owner(s) who construct, alter or re-construct
sidewalk fronting their property to first obtain the correct line and grade at the property owner's sole
expense by a surveyor licensed in the State of California. The Director of Public Works may waive this
requirement when a property owner performs maintenance or repair of an existing sidewalk where the
existing alignment is not in dispute and is being retained.

12.08.120 Inspection, supervision and approval of work.

All work provided by this chapter shall be done under the supervision and direction and to the
satisfaction of the Director of Public Works or the or the director’s designated representative, and
inspection shall be requested by the permittee when the forms are in place, and no concrete shall be
poured until such forms are inspected and approved. (Prior code § 13.20)

12.08.130 Responsibility for injuries—Protection of work (No Change)

The one to whom any permit is provided by this chapter is granted shall thereby become and be
responsible for the proper execution of the work, and for all personal injuries or damages to third
persons arising from the doing of any of the work specified in such permit, and the permittee shall see
that necessary barriers, “Street Closed” signs, lights and watch-men, or any thereof, as may be
necessary to prevent accidents to the public and to protect work are provided. (Prior code § 13.21)

12.08.140 Permit fees.

The City Council shall have the right at any time, upon order duly made and given, to require payment of
a fee for any permit issued under this chapter. All fees, fines and penalties applied under this chapter
shall be published in the master user fee schedule as adopted by the city council. (Prior code § 13.22)

12.08.150 Repair requirements—Generally.

When the Director of Public Works determines a portion of the public right of way, for which the
adjoining property owner is responsible, is needing repair, the Director of Public Works or their designee
shall issue written notice to the responsible property owner in the manner and form prescribed by
Sections 5611-5614 of the California Streets and Highways Code. The notice shall describe the repair to
be made, reference the applicable City construction standard and the time period to complete the work.

An owner who fails or neglects to complete the repair within the time period specified in the notice or
adhere to the City construction standard shall be guilty of a misdemeanor and shall also forfeit to the
city the sum of fifty dollars (550.00) and the actual cost for the City to complete the repair in the
owner's stead. Such sum may be recovered by the city in a civil action brought in any court of competent
jurisdiction.

12.08.160 Grading and paving along railroad tracks generally. (No Change)
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The city council being of the opinion and having in its judgment decided that the method of construction
herein provided is necessary, does specify that when any street in the city has or hereafter shall be
graded and paved with an asphalt wearing surface, on a concrete or other base, and there are railroad
tracks laid in the street, the portions of the street between and under the tracks and for a distance of
two feet on each side thereof, shall be graded and paved in the same manner and with the same
materials as the rest of the street is graded and paved, subject to the following modifications adjudged
by the city council to be necessary for the preservation of the pavement:

The tracks shall be laid flush with the official grade of the street, the rails to be secured to the ties on tie
plates three-fourths of an inch in thickness and the ties to be spaced at thirty (30) inches apart center to
center, except at joints where one tie will be placed under the end of each rail. Pockets under the rails
between ties will be dug out and the entire width of the roadbed brought to the form shown on the
plans hereinafter referred to, and the pockets and the space above the level of the base of the tie plates
shall be filled with concrete thoroughly tamped and worked into such pockets and brought up solidly
under the base of the rails and elsewhere brought to a true finish one and one-half inches below the
official grade of the street and parallel thereto.

Paving bricks of good quality and suitable shape shall be set alongside the heads of “T” rails as shown on
such plans; these to be set on sand cushions as shown therein. Where grooved rails are used, the
pavement surface shall be finished with asphaltic paving mixture only.

After the paving bricks are set in place the space occupied by the toothing shall be filled with concrete.
The joints between the tracks and the rails shall be filled with asphaltic cement.

Upon the base thus formed shall be laid an asphaltic wearing surface one and one-half inches in
thickness and to the official line and grade of the street. It shall be laid and constructed in like manner as
the wearing surface on adjacent portions of the street on each side of the railroad.

The plan and specifications for the paving, prepared by C. H. Wallace, former town engineer, and filed in
the office of the city clerk are adopted for a further description of the method of doing the work and by
special reference thereto are made a part of this section; provided, that when any of the work is done
under contract awarded by any of the officials of the city, the superintendent therein referred to shall
be the street superintendent and when any of the work is done by private contract executed by any
person or corporation owning any of the railroad tracks within the city, the superintendent of streets
shall not have charge of the work, although he or she shall have the right to inspect the same as therein
provided and to require that it shall be done in accordance with the regulations herein adopted. Any
work not so done will not be accepted by the city. (Prior code § 13.43)

12.08.170 Grading and paving along railroad tracks—Enforcement by Director of Public Works.

It is made the duty of the Director of Public Works to enforce the provisions of Sections 12.08.160
through 12.08.180. In all cases where there are railroad tracks laid in any street so graded and paved
with an asphalt wearing surface on a concrete or other base material and any portion of the street
between and under the tracks and for the distance of two feet on each side thereof has not been graded
and paved, in accordance with the provisions of said sections or where such pavement or the foundation
thereof has become defective or out of repair, the Director of Public Works shall cause a written notice
to be served upon the person owning or maintaining the railroad tracks, in which notice he or she shall
specify generally the nature and kind of the work required, and shall direct the person to perform the
same and it shall thereafter be the duty of any such person to commence the work within ten (10) days
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after the service of the notice, and to prosecute the same diligently and without the intermission until
the same be completed, under the inspection and to the satisfaction of the superintendent of streets
and to furnish and use thereon all appliances and workmen that may be required therefor and
designated by the superintendent of streets. When any such pavement is hereafter required to be
repaired under the provisions of said sections, it must be repaired in accordance with the provisions of
Section 12.08.160 for the original construction of the pavement. (Prior code § 13.44)

12.08.180 Failure to comply.

Should any person fail to grade or pave any such street as required by Sections 12.08.160 through
12.08.180 or to comply with any notice that the director of public works may cause to be served upon
such person under the provisions of said sections or to comply with any direction that he or she may
lawfully give as to the manner of doing the work during the course thereof, or to repair any defective
pavement or foundation now or hereafter laid on any of the streets between or under the tracks or for a
distance of two feet on each side thereof, in accordance with the requirements of said sections for the
original construction of the work, or to repair any defective pavement under or between the tracks, or
for a distance of two feet on each side thereof on any street, after written notice from the director of
public works so to do; such person so failing therein shall be guilty of an infraction for each and every
day that such person shall fail therein after receiving notice from director of public works, so to do.
Nothing in Sections 12.08.160 through 12.08.180 contained shall be construed to relieve any such
person from liability for any damage that may accrue by reason of his or her nonperformance of the
work or to abate or modify any other remedy that the city may have to enforce the performance of the
same or to forfeit the franchise of any such person. (Prior code § 13.45)
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ORDINANCE NO. ____

ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ST.
HELENA AMENDING SECTION 12.08 OF THE ST.HELENA
MUNICIPAL CODE REQUIRING PROPERTY OWNERS TO
MAINTAIN, REPLACE, AND REPAIR SIDEWALK FRONTING
THEIR PROPERTY

WHEREAS, Title 12 (Streets, Sidewalks and Public Spaces) of the City of St.
Helena'’s (City) Municipal Code contains regulations relating to sidewalks; and

WHEREAS, Chapter 12.08 of Title 12 of the City’s Municipal Code regulates the
construction and maintenance of sidewalks; and

WHEREAS, Section 12.08.010(A) of the City’s Municipal Code provides that a
property owner is financially responsible for maintaining the sidewalk that fronts their
property; and

WHEREAS, the City Council desires to clarify that property owner responsibility
under Section 12.08.020 is to maintain the public street is limited to vegetation and
debris only and add a provision defining the role of street sweeping performed by the
City; and

WHEREAS, the City Council wishes to further clarify when a surveyor is
required, add discretionary authority for the Director of Public Works and general
guidance on when and how to apply the Director's discretionary authority; and

WHEREAS, the City Council wishes to clarify the enforcement process described
in Section 12.08.150, the physical extent of owner responsibility (centerline of street or
other) and conditions where this section might be invoked.

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF ST. HELENA,
CALIFORNIA DOES ORDAIN AS FOLLOWS:

SECTION 1. Recitals: This Ordinance incorporates, and by this reference makes a part
hereof, the aforementioned recitals;

SECTION 2. Amendment to Municipal Code Section 12.08.020. Section 12.08.120(A)
of the City’s Municipal Code is hereby amended to read as follows:

“A. It shall be the duty of every owner of real estate within the city fronting on a
public street to remove and clean away, at property owner(s) own expense, the weeds,
grass, brush and debris in the public right-of-way in front of property owner(s) premises
from the property line to the centerline of the street. It shall be the duty of the City to
provide periodic street sweeping service to supplement the efforts of owners subject to
this provision".
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SECTION 3. Amendment to Municipal Code Section 12.08.110. Section 12.08.110 is
hereby amended to read as follows:

"The Director of Public Works may require a property owner(s) who construct,
alter or re-construct sidewalk fronting their property to first obtain the correct line and
grade at the property owner's sole expense by a surveyor licensed in the State of
California. The Director of Public Works may waive this requirement when a property
owner performs maintenance or repair of an existing sidewalk where the existing
alignment is not in dispute and is being retained."

SECTIONS 4. Amendment to Municipal Code Section 12.08.150. Section 12.08.150 is
hereby amended as follows:

"When the Director of Public Works determines a portion of the public right of
way, for which the adjoining property owner is responsible, is needing repair, the
Director of Public Works or their designee shall issue written notice to the responsible
property owner in the manner and form prescribed by Sections 5611-5614 of the
California Streets and Highways Code. The notice shall describe the repair to be made,
reference the applicable City construction standard and the time period to complete the
work.

An owner who fails or neglects to complete the repair within the time period specified in
the notice or adhere to the City construction standard shall be guilty of a misdemeanor
and shall also forfeit to the city the sum of fifty dollars ($50.00) and the actual cost for
the City to complete the repair in the owner's stead. Such sum may be recovered by the
city in a civil action brought in any court of competent jurisdiction.”

SECTION 3. CEQA. The City Council finds that this Ordinance is not subject to the
California_Environmental Quality Act (CEQA) pursuant to Sections 15060(c)(2) (the
activity will not result in a direct or reasonably foreseeable indirect physical change in
the environment) and 15060(c)(3) (the activity is not a project as defined in Section
15378) of the CEQA Guidelines, California Code of Regulations, Title 14, Chapter 3,
because it has no potential for resulting in physical change to the environment, directly

or indirectly.

SECTION 4. Severability. If any section, subsection, subdivision, paragraph, sentence,
clause or phrase of this ordinance, or any part thereof, is for any reason held to be
unconstitutional, such decision shall not affect the validity of the remaining portion of
this Ordinance or any part thereof. The City Council hereby declares that it would have
passed each section, subsection, subdivision, paragraph, sentence, clause or phrase
thereof, irrespective of the fact that any one or more section, subsection, subdivision,
paragraph, sentence, clause or phrase be declared unconstitutional. |If for any reason
any portion of this ordinance is found to be invalid by a court of competent jurisdiction,
the balance of this ordinance shall not be affected.

SECTION 5. Effective Date. This ordinance shall take effect and be in force thirty (30)
days after its adoption, and a summary of this ordinance shall be published once with
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the names of the members of the Council voting for and against the ordinance in the
St. Helena Star, a newspaper of general circulation published in the City of St. Helena.

THE FOREGOING ORDINANCE was introduced at a regular meeting of the St. Helena
City Council on the day of , 2024, and was adopted at a regular meeting of the St.
Helena City Council on the day of , 2024, by the following vote:

Mayor Dohring:
Vice Mayor Hall:
Councilmember Chouteau:
Councilmember Kenealy:
Councilmember Summers:

APPROVED:

Paul Jamison Dohring, Mayor

ATTEST:
CITY OF ST. HELENA

Cindy Tzafopoulos, City Clerk

I, CINDY TZAFOPOULOQOS, CITY CLERK of the City of St. Helena, California, do hereby
certify that the foregoing Ordinance was regularly introduced and placed upon its first
reading at a regular meeting of the City Council on the day of , 2024. That thereafter
said Ordinance was duly adopted and passed at a regular meeting of the City Council
on the day of , 2024, by the following vote:

Mayor Dohring:
Vice Mayor Hall:
Councilmember Chouteau:
Councilmember Kenealy:
Councilmember Summers:
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Agenda Report to the City Council

Agenda Section: CONSENT ITEMS

Department: Finance

DATE: August 27, 2024

FROM: Mandy Kellogg, Administrative Services Director

SUBJECT: Proposed approval of a resolution authorizing Amendment
#1 to the Professional Services Agreement with California
Consulting in the amount of $25,000, for a total amount
not-to-exceed of $50,000 to provide grant research and
writing support on an as needed basis.

RECOMMENDED Staff recommends approval of the attached resolution.

ACTION:

PREVIOUS COUNCIL None.

ACTION:

STATEMENT OF THE The purpose is the approve an amendment to the

PURPOSE: Professional  Services Agreement with  California
Consulting to provide ongoing support to the City for grant
research and writing on an as needed basis.

FINANCIAL IMPACT: The estimated Financial Impact of $25,000 is included in
the FY25 Operating Budget in GL Account 101-43-00-21-
45 utilizing General Fund.

BACKGROUND:

On January 25, 2021, the City entered into a Professional Services Agreement (Exhibit
A) with California Consulting to provide grant research and writing support. California
Consulting is the largest grant writing firm in California and has been successful in
writing thousands of grant applications, securing over $1.5 billion in funding for agencies
throughout the state since they were founded in 2004. They have extensive experience
in identifying, researching, and obtaining funding for all types of government entities.
California Consulting is comprised of approximately 25 team members and provides
services to 80 public agencies across the state.

The firm practices a full-service approach to working with its clients, starting with a
needs assessment, and then bringing grant opportunities to the City for review. When
potentially helpful, they arrange for their clients to meet directly with Grantors, to both
establish relations between the City and the Grantors, and to help identify which grant
programs are best suited to their client's needs. The firm provides grant writing and
submission services (assisted by City Staff), and when grants are awarded, the City can
opt to have them assist in administering the grant, as well as in post-grant
administration work. Taking an active role through the entire process is intended to not
only find, win and properly administer grants, but to also ensure the City develops a
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good working relationship with the Grantor, and that the grantor is encouraged to
consider the City for future grants.

DISCUSSION:

California Consulting assisted has assisted the City with several grant support services
since the execution of the Professional Services Agreement in January 2021. Most
notably, they completed activity and financial reporting for Housing and Community
Development CDBG grants to aid with successful reimbursement and closeout of the
grant.

In addition, they assisted the City with securing $159,000 in grant funding for the Police
Department to purchase body-worn cameras and fund the hiring of a police officer.

More recently, California Consulting assisted the City with applying for $780,000 in
grant funds to replace three non-zero-emission heavy-duty trucks with zero-emission
alternatives. The project will also involve the installation of a zero-emission vehicle
charging station. This initiative is designed to reduce emissions that contribute to
climate change and to serve as a proactive measure to preserve the city's quality of life
and public health standards.

Staff desires to continue the relationship with California Consulting by amending the
original contract to include an additional $25,000 for a total contract not-to-exceed
$50,000. Funds were previously approved in the FY 2024-25 Operating Budget for this
purpose.

It should be noted that many grants allow for pre award costs, such as application
development, and grant administration to be reimbursed with grant funds. Therefore, the
overall fiscal impact may be reduced should the grants be awarded.

ENVIRONMENTAL REVIEW:
None.

GOAL:

Goal 1: Strengthen Financial Sustainability
DOCUMENTS ATTACHMENTS:

Resolution - Amendment No. 1 California Consulting PSA
Attachment 1 - California Consulting PSA Amendment #1

Exhibit A - STH CONTRACT FY2021-106 CALIFORNIA CONSULTING, INC
(NUMBERED WITH SIGNATURES)
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CITY OF ST. HELENA
RESOLUTION NO. 2024-

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
ST. HELENA AUTHORIZING AMENDMENT #1TO A
PROFESSIONAL SERVICES AGREEMENT WITH
CALIFORNIA CONSULTING, INC. FOR THE AMOUNT OF
$25,000, WITH A TOTAL CONTRACT NOT-TO-EXCEED
$50,000, TO PROVIDE GRANT RESEARCH AND
WRITING SUPPORT.

RECITALS

On January 25, 2021, the City entered into a Professional Services Agreement with
California Consulting to provide grant research and writing support for an amount
not-to-exceed $25,000; and

California Consulting is the largest grant writing firm in California and has been
successful in writing thousands of grant applications, securing over $1.5 billion in
funding for agencies throughout the state since they were founded in 2004; and

The firm practices a full-service approach to working with its clients, starting with a
needs assessment, and then bringing grant opportunities to the City for review; and

California Consulting assisted has assisted the City with several grant support
services since the execution of the Professional Services Agreement in January
2021; and

The City and Consultant desire to amend the Agreement to provide ongoing grant
research and writing support as needed for an additional cost of $25,000; and

. The total amended contract with California Consulting, Inc. will not exceed $50,000.

RESOLUTION

NOW, THEREFORE, the City Council of the City of St. Helena resolves as follows:

1.

The City Council approves Amendment #1 to the professional services agreement
with California Consulting, Inc. for an additional $25,000 for a total not-to-exceed
amount of $50,000; and

The City Council authorizes the City Manager to execute Amendment #1 to the
agreement on behalf of the City.
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Funding Details Fund GL Account Amount
Previously Approved in

Adopted FY 2024-25 General Fund 101-43-00-21-45 25,000
Operating Budget

TOTAL $25,000

Approved at a Regular Meeting of the St. Helena City Council on August 27, 2024 by

the following vote:
Mayor Paul Dohring:

Vice Mayor Eric Hall:

Council Member Anna Chouteau:

Council Member Pat Kenealy:

Council Member Billy Summers:

APPROVED:

Paul Jamison Dohring, Mayor

ATTEST:

Cindy Tzafopoulos, City Clerk
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ATTACHMENT 1

FIRST AMENDMENT TO AGREEMENT FOR PROFESSIONAL
SERVICES WITH CALIFORNIA CONSULTING, INC.

This First Amendment to Professional Services Agreement dated January 25, 2021 ("Agreement")
is made as of this 27th day of August 2024 by and between the City of St. Helena, a municipal
corporation ("City"), and California Consulting, Inc. ("Consultant").

RECITALS

On January 25, 2021, the City entered into a Professional Services Agreement with
California Consulting to provide grant research and writing support for an amount not to
exceed $25,000; and

. California Consulting is the largest grant writing firm in California and has been successful

in writing thousands of grant applications, securing over $1.5 billion in funding for agencies
throughout the state since they were founded in 2004; and

. The firm practices a full-service approach to working with its clients, starting with a needs

assessment, and then bringing grant opportunities to the City for review; and

. California Consulting assisted has assisted the City with several grant support services

since the execution of the Professional Services Agreement in January 2021; and

. The City Council desires to enter into this Amendment No. 1 in the amount of $25,000 to

the Agreement for Consultant Services with California Consulting, Inc. to provide ongoing
grant research and writing support as needed.

. The total amended contract not-to-exceed $50,000.

AGREEMENT

NOW, THEREFORE, in consideration of the promises and of the mutual covenants and

agreements herein contained, for good and valuable consideration, the adequacy of which is
hereby acknowledged, the parties agree to amend the Agreement as follows:

1.

2.
dev

Section 4. Compensation of the Agreement is hereby amended to increase the authorized
compensation under the Agreement by the amount of $25,000, for a total amended contract
not to exceed $50,000; and

The Scope of Services for the Agreement is hereby amended to include preparing a
elopment feasibility analysis.

All other terms of the Agreement shall remain in full force and effect.

Entered as of the day and year first above stated.
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CONSULTANT:

Signatures of Authorized Persons:

By:

Print Name:

Title:

CITY OF ST. HELENA
a Municipal Corporation

By:

Agenda Item #10.3.

Print Name: Anil Comelo

Title: City Manager

APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk

Page 2 of 2
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EXHIBIT A
STH Contract FY2021-106

AGREEMENT FOR PROFESSIONAL SERVICES

THIS Agreement for Professional Services (“Agreement”), made and entered into on
January 25, 2021 by and between the City of St. Helena, located in the County of Napa, State of
California (“City™), and California Consulting, Inc. (“Consultant”) (individually, a “Party”, and
collectively, the “Parties”).

RECITALS:

A. City desires to employ Consultant to furnish professional services in connection with the
project described as grant development, grant writing, and grant administration.

B. Consultant has represented that Consultant has the necessary expertise, experience, and
qualifications to perform the required duties.

NOW, THEREFORE, in consideration of the mutual premises, covenants, and conditions
herein contained, the Parties agree as follows:

SECTION 1 — BASIC SERVICES

Consultant agrees to perform the services set forth in Exhibit A, “Scope of Services”
and made part of this Agreement (the “Services™). ’

SECTION 2 — ADDITIONAL SERVICES

Consultant shall not be compensated for any services rendered in connection with its
performance of this Agreement that are in addition to or outside of those set forth in this Agreement
or Exhibit A, “Scope of Services”, unless such additional Services and compensation are
authorized in advance and in writing by the City Council or City Manager of the City.

SECTION 3 — TIME FOR COMPLETION

The time for completion of Services shall be as identified in Exhibit A, “Scope of
Services”. The Parties expressly agree that time is of the essence in the performance of this
Agreement.

SECTION 4 — COMPENSATION AND METHOD OF PAYMENT

A. Subject to any limitations set forth in this Agreement, City agrees to pay consultant
the amount specified in Exhibit A, “Compensation™ attached hereto and made a part hereof. Total
compensation shall not exceed $25,000 unless additional compensation is approved in accordance
with Section 2.

B. Consultant shall furnish to City an original invoice for all work performed and
expenses incurred during the preceding month. The invoice shall detail charges by the following
categories if applicable: labor (by sub-category), travel, materials, equipment, supplies,
subconsultant contracts, and miscellaneous expenses. Each original invoice furnished shall include
the expenses incurred during the preceding month, the cumulative Agreement amount, and the
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amount remaining on the Agreement. City shall independently review each invoice submitted to
determine whether the work performed and expenses incurred are in compliance with the
provisions of this Agreement. Ifno charges or expenses are disputed, the invoice shall be approved,
and City will use its best efforts to cause Consultant to be paid within 30 days of receipt of invoice.
If the City disputes any charges or expenses, the City will return the original inveice to Consultant
for correction and resubmission. If the City reasonably determines, in its sole judgment, that the
invoiced charges and expenses exceed the value of the Services performed to date and that it is
probable that the Agreement will not be completed satisfactorily within the contract price, City
may retain all or a portion of the invoiced charges and expenses. Within thirty (30) days of
satisfactory completion of the project, City shall pay the retained amount, if any, to Consultant.

C. Payment to the Consultant for work performed pursuant to this Agreement shall not
be deemed to waive any defects in work performed by Consultant.

SECTION 5 — STANDARD OF PERFORMANCE

A. Consultant represents and warrants that it has the qualifications, experience and
facilities necessary to properly perform the Services required under this Agreement in a thorough,
competent and professional manner. Consultant shall at all times faithfully, competently and to the
best of its ability, experience and talent, perform all Services described herein. In meeting its
obligations under this Agreement, Consultant shall employ, at 2 minimum, generally accepted
standards and practices utilized by persons in the same or similar geographical area engaged in
providing Services similar to those required of Consultant under this Agreement.

B. In order to induce City to enter into this Agreement, Consultant represents that it is
duly organized, existing and in good standing under applicable state law; Consultant is licensed to
perform all aspects of the Services; Consultant will employ only persons and Subconsultants with
all required licenses and certifications; that Consultant is duly qualified to conduct business in the
State; that Consultant has duly authorized the execution, delivery and performance of this
Agreement and the Services to be performed herein; and that the Agreement does not violate or
create a default under any instrument, agreement, order or decree binding on Consultant.

SECTION 6 — INSPECTION AND FINAL ACCEPTANCE

City may inspect and accept or reject any of Consultant’s work under this Agreement,
either during performance or when completed. City shall reject work by a timely written
explanation, otherwise Consultant’s work shall be deemed to have been accepted except with
respect to latent defects and fraud. Acceptance of any of Consultant’s work by City shall not
constitute a waiver of any of the provisions of this Agreement including, but not limited to, the
sections pertaining to indemnification and insurance.

SECTION 7 — INSURANCE REQUIRED

Consultant shall procure and maintain for the duration of the contract insurance against
claims for injuries to persons or damages to property which may arise from or in connection with
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the performance of the work hereunder by the Consultant, its agents, representatives, or employees,
as indicated:

A. Minimum Scope of Insurance. Coverage shall be at least as broad as:
1. Insurance Services Office Commercial General Liability coverage (Occurrence
Form CG 00 01 or exact equivalent).
2. Workers’ Compensation insurance to the extent required by the State of
California and Employer’s Liability Insurance to the extent that Consultant
employs persons.

B. Minimum Limits of Insurance. Consultant shall maintain limits no less than:

1. General Liability: $1,000,000 per occurrence for bodily injury, personal injury and
property damage including operations, products and completed operations, as
applicable.

2. Employer’s Liability: $1,000,000 per accident for bodily injury or disease to the
extent that Consultant employs a person or persons.

C. Professional Liability Insurance. When Consultant under this Agreement is duly
licensed under California Business and Professions Code as an architect, landscape architect,
environmental engineer or other professional engineer, or land surveyor (“design professional”),
Consultant shall maintain at least $2,000,000 of professional liability insurance. When Consultant
is not a design professional, Consultant shall maintain at least $1,000,000 of professional liability
insurance combined single limit for each occurrence, insuring against professional errors and
omissions in the Services performed by Consultant under this Agreement, including, without
limitation, claims for negligence, misrepresentation, violation of good faith and fair dealing, and
inaccurate advise arising out of, resulting from, or in connection with Services performed by
Consultant under this Agreement.

D. Excess Limits. If Consultant maintains higher limits than the minimums shown
above, City requires and shall be entitled to coverage for the higher limits maintained by
Consultant. Any available insurance proceeds in excess of the specified minimum limits of
insurance and coverage shall be available to the City.

E. Primary Coverage. For any claims related to this contract the Consultants insurance
coverage shall be primary insurance as respects to City, its officers, officials, employees and
volunteers. Any insurance or self-insurance maintained by the City, its officers, officials,
employees, or volunteers shall be excess of Consultants insurance and shall not contribute with it.

F. Deductibles and Self-Insured Retentions. Any deductibles or self-insured
retentions of $25,000 or greater must be declared to and approved by the City.

G. Other Insurance Provisions. The commercial general liability policy is to contain,
or be endorsed to contain, the following provisions:

1. The City, its agents, officers, officials, employees, and volunteers are to be covered
as additional insured as respects: liability arising out of work or operations
performed by the Consultant or Consultant’s subconsultants.
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2. For any claims related to Consultant’s conduct while performing the work of this
project, the Consultant’s insurance coverage shall be primary insurance as respects
the City, its agents, officers, officials, employees and volunteers. Any insurance or
self-insurance maintained by the City, its agents, officers, officials, employees or
volunteers shall be excess of the Consultant’s insurance and shall not contribute
with it.

3. Each insurance policy required by this clause shall be endorsed to state that
coverage shall not be cancelled by either party, except after thirty (30) days prior
written notice by certified mail, return receipt requested, has been given to the City.

4. Coverage shall not extend to any indemnity coverage for the active negligence of
the additional insured in any case where an agreement to indemnify the additional
insured would be invalid under Subsection (b) of Section 2782 of the Civil Code.

H. Waiver of Subrogation. Consultant’s commercial general liability, workers’
compensation, and employer’s and professional liability policies shall be endorsed with a waiver
of subrogation. The insurance company, in its endorsement, agrees to waive all rights of
subrogation against the City, its agents, officers, officials, employees and volunteers for losses
paid under the terms of this policy which arises from the work performed by the named insured
for the City.

I. The Acceptability of Insurers. Insurance is to be placed with insurers with a current
AM. Best’s rating of no less than A: VII, unless otherwise acceptable to the City.

J. Verification of Coverage. Consultant shall furnish the City with original certificates
and amendatory endorsements effecting coverage required by this clause. The endorsements
should be on forms provided by the City or on forms that conform to City requirements. All
certificates and endorsements are to be received and approved by the City before work commences.
The City reserves the right to require complete, certified copies of all required insurance policies,
including endorsements affecting the coverage required by these specifications at any time.

K. At no time during the performance of this Agreement shall Consultant operate or
maintain a motor vehicle in connection with the Services.

SECTION 8 — INDEMNIFICATION

A. To the fullest extent allowed by law (including without limitation California Civil
Code Sections 2782 and 2782.8), as may be applicable, Consultant shall indemnify, defend, and
hold harmless City, its agents, officers, officials, employees, representatives, and volunteers (the
“Indemnitees™) from any and all claims, demands, suits, loss, damages, injury, and/or liability
(including any and all costs and expenses in connection therewith, including legal fees and
expert witness costs) (collectively, “Liabilities”), incurred by reason of any negligent or
otherwise wrongful act or omission of Consultant, its officers, agents, employees,
subconsultants, and subcontractors, or any of them, under or in connection with this Agreement;
and Consultant agrees at its own cost, expense and risk to defend any and all claims, actions,
suits, or other legal proceedings brought or instituted against City, its agents, officers, officials,
employees and volunteers, or any of them, arising out of, pertaining to, or relating to such
negligent or otherwise wrongful act or omission, and to pay and satisfy any resulting judgments.
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B. When Consultant under this Agreement is duly licensed under California Business and
Professions Code as an architect, landscape architect, professional engineer, or land surveyor (i.e.,
a “design professional,” pursuant to Civil Code § 2782.8(c)), the provisions of this section
regarding Consultant’s duty to defend and indemnify apply only to claims that arise out of, pertain
to, or relate to the negligence, recklessness, or willful misconduct of Consultant.

C. If any action or proceeding is brought against Indemnitees by reason of any of the
matters against which Consultant has agreed to indemmnify Indemnitees as provided above,
Consultant, upon notice from City, shall defend Indemnitees at Consultant’s expense by counsel
acceptable to City, such acceptance not to be unreasonably withheld. Indemnitees need not have
first paid for any of the matters to which Indemnitees are entitled to indemnification in order to be
so indemnified. The insurance required to be maintained by Consultant shall ensure Consultant’s
obligations under this section, but the limits of such insurance shall not limit the liability of
Consultant hereunder. The provisions of this section shall survive the expiration or earlier
termination of this Agreement.

D. The provisions of this section do not apply to claims to the extent occurring as a result
of the City’s sole negligence, active negligence, or willful acts or misconduct.

E. Duty to Cooperate. Each Party shall notify the other Party immediately in writing of
any claim or damage related to activities or Services performed under this Agreement. The Parties
shall cooperate with each other in the investigation and, disposition of all Liabilities arising out of
the activities or Services under this Agreement.

F. Inthe event that Consultant executes any subconsulting agreements in connection with
the Services performed under this Agreement, Consultant shall place in all such subconsulting
agreements, and cause its subconsultants to agree to, the indemnity and insurance obligations in
favor of City and other Indemnitees, as provided herein, in the exact form and substance of those
contained in this Agreement.

SECTION 9 — INDEPENDENT CONTRACTOR STATUS

A. Consultant is and shall at all times remain a wholly independent contractor and not an
officer, employee or agent of City. Consultant shall have no authority to bind City in any manner
or to incur an obligation, debt or liability of any kind on behalf of or against City, whether by
contract or otherwise, unless such authority is expressly conferred under this Agreement or is
otherwise expressly conferred in writing by City.

B. The personnel performing the Services under this Agreement on behalf of Consultant
shall at all times be under Consultant’s exclusive direction and control. Neither City, nor any
elected or appointed boards, officers, officials, employees or agents of City, shall have control over
the conduct of Consultant or any of Consultant’s officers, employees or agents, except as set forth
in this Agreement. Consultant shall not at any time or in any manner represent that Consultant or
any of Consultant’s officers, employees or agents are in any manner officials, officers, employees
or agents of City.

Page 50f 13

California Consulting, Inc. 01242022

Page 47 of 107



Agenda Item #10.3.

C. Neither Consultant, nor any of Consultant’s officers, employees or agents, shall obtain
any rights to retirement, health care or any other benefits which may otherwise accrue to City’s
employees. Consultant expressly waives any claim Consultant may have to any such rights.

SECTION 10 — CONFLICTS OF INTEREST AND ANTI-FRAUD AND ANTI-
CORRUPTION POLICIES

A. Consultant covenants that neither it, nor any officer or principal of its firm, has or shall
acquire any interest, directly or indirectly, which would conflict in any manner with the interests
of City or which would in any way hinder Consultant’s performance of Services under this
Agreement. Consultant further covenants that in the performance of this Agreement, no person
having any such interest shall be employed by it as an officer, employee, agent, or subcontractor
without the express written consent of the City Manager. Consultant agrees to at all times avoid
conflicts with the interests of City in the performance of this Agreement.

B. City understands and acknowledges that Consultant is, as of the date of execution of
this Agreement, independently involved in the performance of non-related services for other
governmental agencies and private parties. Consultant is aware of any stated position of City
relative to such projects. Any future position of City on such projects shall not be considered a
conflict of interest for purposes of this section.

C. Consultant understands and acknowledges City maintains an anti-fraud and anti-
corruption policy to protect the City, its operations, and its employees from and against financial
risks, operational breaches, and unethical, fraudulent and corrupt activities. Consultant represents
and warrants that Consultant, its subcontractor(s) / subconsultant(s) and their respective employees
providing Services pursuant to the Agreement are (1) in good standing; (2) have not been
previously investigated, convicted, or debarred for fraudulent or corrupt activities; (3) will not
participate in fraudulent or corrupt activities, and (4) will take steps to ensure that its employees
and subcontractor(s) / subconsultant(s) employees do not participate in any fraudulent or corrupt
activities. Consultant acknowledges and agrees further that it has a duty to and will report to City
any information or incident(s) about possible fraudulent or corrupt activities Consultant may
discover and will cooperate in any fraud or corruption investigation conducted, with respect to
Consultant’s service provided pursuant to this Agreement. '

SECTION 11 —- OWNERSHIP OF DOCUMENTS

A. All maps, models, designs, drawings, photographs, studies, surveys, reports, data,
notes, computer files, files and other documents prepared, developed or discovered by Consultant
in the course of providing any Services pursuant to this Agreement are the sole property of City
and may be used, reused or otherwise disposed of by City without the permission of the Consultant.
When requested by City, but no later than three years after project completion, Consultant shall
deliver to City all such maps, models, designs, drawings, photographs, studies, surveys, reports,
data, notes, computer files, files and other documents.

B. All copyrights, patents, trade secrets, or other intellectual property rights associated
with any ideas, concepts, techniques, inventions, processes, improvements, developments, works
of authorship, or other products developed or created by Consultant during the course of providing
Services (collectively the “Work Product”) shall belong exclusively to City. To the extent
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permitted by law, the Work Product shall be considered a “work made for hire” within the meaning
of Title 17 of the United States Code. In the event Work Product is not permitted by law to be a
“work made for hire” within the meaning of Title 17 of the United States Code, Consultant without
reservation, limitation, or condition, hereby assigns to the furthest extent permitted by law, at the
time of creation of the Work Products, without any requirement of further consideration,
exclusively and perpetually, any and all right, title, and interest Consultant may have in the Work
Product throughout the world, including without limitation any copyrights, patents, trade secrets,
or other intellectual property rights, all rights of reproduction, all rights to create derivative works,
and the right to secure registrations, renewals, reissues, and extensions thereof, and such
assignment shall further operate as a perpetual exclusive license for City to take any action in
connection with the Work Product in the same manner.

SECTION 12 — CONFIDENTIAL INFORMATION; RELEASE OF
INFORMATION

A. All information gained or work product produced by Consultant in performance of this
Agreement shall be considered confidential, unless such information is in the public domain or
already known to Consultant. Consultant shall not release or disclose any such information or work
product to persons or entities other than City without prior written authorization from the City
Manager, except as may be required by law.

B. Consultant, its officers, employees, agents or subcontractors, shall not, without prior
written authorization from the City Manager or unless requested by the City Attorney of City,
voluntarily provide declarations, letters of support, testimony at depositions, response to
interrogatories or other information concerning the work performed under this Agreement.
Response to a subpoena or court order shall not be considered “voluntary” provided consultant
gives City reasonable prior notice of such court order or subpoena and a reasonably opportunity to
seek relief in connection therewith.

C. If Consultant, or any officer, employee, agent or subcontractor of Consultant, provides
any information or work product in violation of this Agreement, then City shall have the right to
reimbursement and indemnity from Consultant for any damages, costs and fees, including
attorneys’ fees, caused by or incurred as a result of Consultant’s conduct.

D. Consultant shall promptly notify City should Consultant, its officers, employees, agents
or subcontractors be served with any summons, complaint, subpoena, notice of deposition, request
for documents, interrogatories, request for admissions or other discovery request, court order or
subpoena from any person regarding this Agreement and the work performed thereunder. City
retains the right, but has no obligation, to be present at any deposition, hearing or similar
proceeding and to seek relief in connection therewith. Consultant agrees to cooperate fully with
City and to provide City with the opportunity to review any response to discovery requests
provided by Consultant. However, this right to review any such response does not imply or mean
the right by City to control, direct, or rewrite such response.

SECTION 13 — SUSPENSION OF WORK

City may, at any time, by ten (10) days written notice suspend further performance by
Consultant. All suspensions shall extend the time schedule for performance in a mutually
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satisfactory manner and Consultant shall be paid for Services performed and reimbursable
expenses incurred prior to the suspension date.

SECTION 14 - COMPLIANCE WITH LAW

Consultant shall keep itself informed of and comply with all applicable federal, state and
local laws, statutes, codes, ordinances, regulations and rules in effect during the term of this
Agreement. Consultant shall obtain any and all licenses, permits and authorizations necessary to
perform the Services set forth in this Agreement. Neither City, nor any elected or appointed
boards, officers, officials, employees or agents of City, shall be liable, at law or in equity, as a
result of any failure of Consultant to comply with this section.

SECTION 15 — COMPLIANCE WITH CIVIL RIGHTS

During the performance of this contract, Consultant agrees as follows:

A. Equal Employment Opportunity. In connection with the execution of this Agreement,
Consultant shall not discriminate against any employee or applicant for employment because of
race, religious creed, color, national origin, ancestry, physical disability, mental disability, medical
condition, genetic information, marital status, sex, gender, gender identity, gender expression, age,
sexual orientation, or veteran or military status of any person, or any other characteristic protected
by applicable law as protected categories specifically and expressively in that cate